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IRREGULARITIES OF THE GENERAL SERVICES ADMIN- 
ISTRATION IN REGION 6, KANSAS CITY, MO. 


FRIDAY, MARCH 25, 1960 


Houser or REPRESENTATIVES, 
GOVERNMENT ACTIVITIES SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Kansas City, Mo. 

The subcommittee was called to order at 9 a.m., at Jackson County 
Courthouse, Kansas City, Mo., Hon. Jack Brooks (chairman of the 
subcommittee) presiding. 

Subcommittee members present: Jack Brooks and George M. Wall- 
hauser. 

Subcommittee staff present: Edward C. Brooks, Jr., staff adminis- 
trator; John E. Moore, investigator; and L. Russell Harding, 
investigator. 

Mr. Brooks. Ladies and gentlemen, the Government Activities Sub- 
committee has been duly organized under the rules of the House of 
Representatives, and a quorum being present for the purpose of taking 
testimony and receiving evidence, the meeting is hereby called to 
order. 

We are accompanied today in the subcommittee by my esteemed 
Republican colleague from New Jersey, the Honorable George M. 
Wallhauser, to my left. After citing our authority and making an 
introductory statement we will proceed to examine the various wit- 
nesses we have invited to testify. 

The subcommittee’s continuing study of the efficiency and economy 
in the operation of the 15 F ‘ederal agencies placed under our jurisdic- 
tion, to which our members have shown a strong mutual dedication, 
brings us today to a public examination of some apparent maladmin- 
istration in the operation of the General Services Administration’s Re- 
gion 6, based here in Kansas City. 

Before beginning this examination I would like to refer you to the 
authority detailed in the legislative calendar of the U.S. House of 
Representatives, 86th Congress, 2d session, Committee on Government 
Operations. I would like to place in the record a copy of the rules of 
this subcommittee, of its parent Committee on Government Opera- 
tions, rule XI, paragraph 26, of the House of Representatives. Copies 
of the rules are available to witnesses before the subcommittee. I will 
now insert that in the record. 


1 
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(The material referred to follows :) 


U.S. House oF REPRESENTATIVES 
COMMITTEE ON GOVERNMENT OPERATIONS 
86TH CONGRESS 


Paragraph 26(j) of rule XI provides that a copy of the committee rules 
and paragraph 26 of rule XI of the House of Representatives shall be made 
available to witnesses before the committee. 

This reprint of the above-mentioned rules is furnished in accordance with that 
requirement. 


RULES OF THE COMMITTEE ON GOVERNMENT OPERATIONS 


Rule 1. The regular meetings of the committee shall be held on the third 
Wednesday of each month at 10 a..m., at Room 1501-B, New House Office Build- 
ing. 

Rule 2. A member may vote by proxy on any matter before the committee, 
Such proxy shall be in writing, dated and signed by the member granting the 
proxy, and identifying the member to whom the proxy is given. 

No proxies shall be used to establish a quorum. 

Rule 3. The chairman shall have authority to establish subcommittees and to 
assign to them such functions as he may deed advisable. The chairman shall 
have the authority to refer bills, resolutions, and other matters to appropriate 
subcommittees for consideration or investigation, and to recall such bills, reso- 
lutions, and other matters from the subcommittees to which they have been 
referred. 

Rule 4. The chairman and the ranking minority member of the committee 
shall be ex-officio members of all subcommittees. 

Rule 5. Any member of the full committee may sit with any subcommittee, 
but may not vote on any matter before the subcommittee, unless he is a member 
of such subcommittee. 

Rule 6. No person shall be present at an executive session of the committee 
other than the members of the committee, its staff, and such other persons whose 
presence the chairman deems necessary or advisable. 

Rule 7. A roll call of the members may be had upon the request of any 
member. 

Rule 8. All questions put to witnesses before the committee shall be relevant 
to the subject matter before the committee for consideration and the chairman 
shall rule on the relevance of any questions put to the witness. 

Rule 9. Committee members may question witnesses only when recognized 
by the chairman for that purpose. The chairman, when he deems it advisable, 
may limit the time of such questions to 5 minutes, 

Rule 10. A stenographic record of all testimony shall be kept of public hearings 
and shall be made available on such conditions as the chairman may prescribe. 

Rule 11. Every committee report shall have the approval of a majority of 
the committee. Those committee members not concurring in the majority report 
may file a minority report or express dissenting views and any members may 
file and additional or supplementary report. 

Rule 12. The staff of the committee shall be subject to the direction of the 
chairman and shall perform such duties as he may assign. 

Rule 13. The rules of the House, together with the rules specified herein, shall 
govern the procedure of the committee. 

Rule 14. The chairman shall have the authority to hire and discharge em- 
ployees of the professional and clerical staff of the full committee and subcom- 
mittees subject to appropriate approval. 

Rule 15. The number of members to constitute a quorum for taking testimony 
and receiving evidence shall not be less than two. 

Rule 16. So far as applicable, these rules shall be the rules of subcommittees, 
but each subcommittee may make additional rules not inconsistent herewith. 


Mr. Brooxs. This morning we will examine publicly what appear 
to be marked irregularities in the operation of the General Services 
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Administration regional office here in Kansas City with its jurisdic- 
tion over seven States. 

Reports have come to our attention of efforts to circumvent rules 
providing for invitations to bid on work done for the Federal Govern- 
ment; of a contract award to’a nonexistent corporation; of the abuse 
of a career Federal employee who would not go along with proposals 
flavored with favoritism, and real estate speculation by a top GSA 
official here. 

After a preliminary study the subcommittee felt it should hear 
the full facts in the hope that it will stimulate improvement in respon- 
sible administration in the GSA’s regional operations. 

Before proceeding further I would like to introduce the witnesses 
who have accepted our invitation to come and help us clarify these 
violations of good administrative practice. We hope that our hear- 
ings will be of a constructive and ial itectin’ nature. We are pleased 
to have them here. 

I would like to have them stand so that we might know better who 
they are. 

We have invited Mr. Thomas Jay, regional commissioner. He is 
here. 

Mr. Earl H. Lund, the regional director of the Public Buildings 
Service. 

Mr. James L. HornBostel, the regional counsel. 

Mr. Ralph L. Warren, the Chief of Design and Construction Divi- 
sion. 

Mr. Walter C. Kerlin, Chief of the Building Management Division. 

Mr. Dee Patterson, Chief of the Operations Branch, Building Man- 
agement Division. 

And Mr. Joseph Collins, area manager, Public Buildings Service. 

Mr. Eugene Moran, Chief of the Administrative Division, from 
Commodity Stabilization. 

Mr. Hunt Benoist, who is ill, but who has furnished us with a depo- 
sition, a sworn statement, which we will provide later. 

Mr. D. Murray Burns. Mr. Burns is sales representative for the 
Henges Co. of Kansas City and St. Louis. 

Mr. E. T. Groppel, representative of the Hamilton Co. 

Mr. Glen O’Brien, president of the O’Brien Partition Co. 

We have as a guest here one of the better lawyers from Washington 
associated with the GSA who is here sitting in, apparently, Mr. Henry 
Pike, whom I would like for you all to know. He is one of the right- 
hand bowers of the Administrator of the GSA. 

Thank you very much, gentlemen, for your presence here. 

The subcommittee is here to try to get trea facts in order that 
we may reach valid conclusions leading to helpful recommendations, 
if necessary, which might eliminate any maladministration disclosed, 
and encourage responsible administration. 

There are four facets in our inquiry, all indicative of administra- 
tive practices which have been current in GSA region 6. Whether 
these are glaring examples of general maladministration or whether 
these are exceptions to the rule, the subcommittee has not been able 


to determine at this point. This hearing is an effort to make that 
determination. 
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Judging from the reports we have had, this regional office demands 
a thorough examination. The reports of question: ible administra- 
tion that we plan to examine include: 

1. Extensive work done by a private firm in a Government office— 
work that was completed months before the issuance of a public in- 
vitation for bids to do the work. 

Briefly, we want to know why the Henges Co., Inc., of St. Louis 
and Kansas City, installed more than $10,000 w orth of partitions in 
the Commodity Stabilization Service office here long before GSA 
issued invitations for bids to do the work. We want ‘to know about 
GSA efforts to pay for all the work as negotiated purchases, despite 
laws to the contrary. We want to know why GSA didn’t issue a 
public invitation to have the work done until 4 months after the 
Henges firm already had installed the partitions. We want an ex- 
planation of the tactics utilized to screen this peculiar reversal of 
normal Government procedures. 

2. Another report concerns the award of a Federal lease contract 
to a nonexistent corporation which has placed its organizers in a 
position to make almost a million dollars on their $1,500 investment. 

GSA issued an invitation to bid on April 3, 1959, for office space 
in Kansas City for the Army, Navy, and Air Force. I hope there is 
no prejudice against the Marine Corps, in which I served. 

After some problems were resolved, two bidders were eliminated 
and the award was made by the GSA on August 14, 1959, to the Third 
Recon Corp. of Kansas City. Our study indicates that the firm was 
not a corporation until September 4, 1959. 

We would sort of like to know why GSA accepted the bid in the 
name of a corporation which wasn’t incorporated. We want to know 
if the recipients of this rather lucrative contract were qualified bid- 
ders at the time they received the contract award. We would like to 
know the date of the first time the corporation obtained any interest 
in the property it offered to lease the Federal Government. Our 
study has indicated the firm did not qualify as bidders, nor did it have 
any interest in the property it offered to lease the Government until 
more than 2 months after it received the award from GSA. 

Our investigation indicates that W. D. Ray and Ralph W. Rice, Jr, 
both of Kansas C ity, obtained a 90-day option for $1,000 on April 17, 
1959, to lease the warehouse property at 2406 Broadway, Kansas City, 
for 3 years. That’s all the record shows this unincorporated pair 
had in the name of its nonexistent corporation when it offered to 
lease the property to GSA for 3 years with five 1-year renewal periods. 
Indications are they put up another $500 to finally incorporate. 

Armed with the GSA award, Ray and Rice exercised their option 
and took a lease on the building October 7, 1959, assigning the lease 
to their Third Recon Corp. 2 weeks later. They had an option pur- 
chase price of $275,000, plus an obligation to put in up to $200,000 
worth of improvements. 

The Government will pay Third Recon $496,800 for the first 3-year 
period, and that is based on an officially approv ed appraisal which lists 
the value of this building as $727,000. The Government got options 
to renew the lease for two more 3-year periods. And so ) the Third 
Recon’s shrewd investors—you have to admit these people are pretty 
thorough—at the end of 9 years, will stand to own a building w rhich 
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was appraised recently as $727,000, and have a tidy sum left over— 
which 1s a substantial gain on their $1,500 investment, when you 
can get a good Government contract. 

We have no quarrel with businessmen trying to drive the best bar- 
gain they can. That’s business. It is the American way. There is 
nothing wrong with making a profit. We are for it. But it is the 
Government’s business to get the best bargain it can for the taxpayers. 
And we want to know why the GSA officials weren’t more alert to the 
details of this negotiation. We would like to know who in the GSA 
considered Third Recon a qualified bidder, and why. We want to 
know if bids accepted under such circumstances are considered a 
binding acceptance by the Government. 

We also want to know if it is customary in GSA’s region 6 to accept 
bids from people who don’t have what they are offering. And 
whether awards are commonly made to unqualified bidders. 

That is the second point we are interested in examining. 

The third point we are interested in looking into involves the appar- 
ent abuse of a dedicated career Federal employee. This keyworker 
in the GSA’s regional staff apparently has been subjected to pressure 
because he wouldn’t rubberstamp contracts he believed smacked of 
favoritism. 

The subcommittee has been studying reports that this oppressive 
treatment has been directed at Ralph G. Warren, Chief of the Design 
and Constructing Division of GSA’s Public Buildings Service in 
region 6. Mr. Warren is a veteran public servant, close to retirement, 
and apparently has a fine record. His post is a responsible one and his 
approval, under normal conditions, is required on all construction 
projects. Mr. Warren is the man who, in good conscience and with 
opinions based on years of experience, must be assured that the 
taxpayers are getting solid value when money is spent on construction 
in GSA’s region 6. 

Mr. Warren’s insistence on the Government getting that solid value 
apparently has jeopardized the fine reputation he earned over a long 
period. I wonder if this is an example of general personnel practices 
in GSA’s region 6. Is it the general rule in this region to try to fire 
any official who won’t goosestep to his superior’s demands for special 
treatment to favored contractors? We would like to know the facts 
and who formulates these policies in region 6. 

That is the third point. 

The fourth major facet of our inquiry is the report we’ve checked 
that a top GSA official in Kansas City has been indulging in a specula- 
tive real estate venture, contrary to GSA regulations. Our reports 
indicate that Mr. Tom Jay, the regional commissioner of GSA’s 
region 6, the top GSA post in this seven-State area, is a full partner 
In a speculative effort to build a large de luxe motel in downtown 
Kansas City. 

The GSA has very specific orders concerning participation in real 
estate transactions by its employees concerned with real estate mat- 
ters, as Mr. Jay naturally is. Neither directly, nor indirectly. with- 
out the prior approval of the Public Buildings Commissioner in Wash- 

ington, may such an employee purchase any interest in real estate for 
purposes of speculation or investment. 
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We hope to hear the full facts and in complete fairness to Mr, Jay 
he will be given an opportunity to testify later during the day, 

We also will touch on several sidelights, including some interestin 
reports concerning contractual procedures i in the Mart Building in St. 
Louis, and we would like to know a little more about that. 

The reports that we have examined in our preliminary investigation 
have given us a rather sordid picture of irregularities in the operation 
of GSA’s region 6. The GSA itself, as most of you know, is not gen- 
erally considered one of the ‘ ‘olamour” agencies of the F ‘ederal Goy- 
ernment. There is not too much romance in keeping the buildings up, 
patching them, keeping them clean, and disposing of the surplus, doing 
the building and doing the remodeling, buying and distributing the 
supplies for our Government. But the fact is that GSA spends & vast 
amount of your money and mine performing these vital serv ices, and 
we feel that it is only fair to insist that it carry out this mission with 
economy and efficiency and with fair, open treatment of its employees 
as well as the people—th: it is the businessmen—with whom they do 
business. There is no place for favoritism when the taxpayers’ money 
is being spent. 

I am sure that GS A’s able Administrator, Mr. Franklin Floete, also 
is interested in learning the full story and, judging from his past 
resolve, I think he will take steps to remedy any maladministration 
that our hearings might reveal. 

We have assembled with care all the facts we could muster and we 
will try to present them in an objective manner. We have called wit- 
nesses we hope will clarify the full story behind these reports. 

Now without any delay I would like to ask our first witness, Mr, 
Ralph Warren, if he will come up and be seated. 

Mr. Watiuavuser. Mr. Chairman, may I make a short statement? 

Mr. Brooxs. I would like to introduce the Honorable George Wall- 
hauser. 

Mr. Watiuavser. I am glad that Chairman Brooks has emphasized 
the fact that we do not wish to prejudge anyone. We are here only 
to get the facts. We will not convict anybody, I am certain, by innv- 
endo. I know Chairman Brooks will be very fair. He always has 
been. 

This investigation, as I understand it, is merely to develop certain 
facts which will clarify the record. 

I would also like to state for the record that a statement in his open- 
ing statement that the subcommittee has been studying reports that 
this oppressive treatment has been directed at Mr. Warren and so 
forth, I think should be corrected to say the subcommittee staff and 
not the subcommittee has been studying the reports. 

I have not—and properly so—been included in any of the studies, 
and I might say that many of the facts that will be presented today 
will come to my attention for the first time today. 

Thank you, Mr. Brooks. 

Mr. Brooxs. Thank you very much. 

Mr. Warren ? 

Would you raise your right hand and be sworn, please ? 

Mr. Warren. Yes, sir. 

Mr. Brooxs. Do you swear to tell the truth, the whole truth, and 
nothing but the truth, so help you God ? 

Mr. Warren. Yes, sir. 
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TESTIMONY OF RALPH G. WARREN, CHIEF, DESIGN AND CON- 
STRUCTION DIVISION, PUBLIC BUILDINGS SERVICE, GENERAL 
SERVICES ADMINISTRATION, REGION 6, KANSAS CITY, MO. 


Mr. Brooks. Be seated and give us your full name and state your 
position with GSA. ' ; 

Mr. Warren. My name is Ralph G. Warren, Chief of the Design 
and Construction Division in region 6, Public Buildings Service, and 
as such I have been delegated overall and sweeping—complete au- 
thority as contracting oflicer for all construction work. 

Mr. Brooxs. Who are your supervisors, sir / 

Mr. Warren. My immediate supervisor is Mr. E. H. Lund, Di- 
rector of Public Buildings Service of the region, and Mr. Thomas 
Jay, Commissioner, GSA region 6, and Mr. L. L. Hunter, Assistant 
Commissioner for Design and Construction in the central oflice. 

Mr. Brooxs. Will you tell us briefly of your past Government serv- 
ice and experience which might qualify you for this position you 
now hold ? 

Mr. Warren. I have passed an examination and entered into serv- 
ices for the Government as an engineer over 30 years ago. I have 
been progressively promoted to my present position. I am licensed to 
practice engineering in private industry in the States of Kansas and 
Missouri, and am registered as such. 

Mr. Brooks. The subcommittee investigator while in the GSA 
regional office talked with you several times, did he not ? 

Mr. WarrREN. Yes, sir. 

Mr. Brooxs. In addition to your name being mentioned in the 
files, which we were looking over, on a couple of cases that we were 
reviewing, I believe you were referred to by Mr. Jay as a disgruntled 
employee. So naturally we wonder why you were disgruntled. I 
wonder if you would please tell us what caused this viewpoint in Mr. 
Jay’s mind. 

Mr. Warren. Sir, I believe a more accurate description of that 
situation would be that I’m confronted with two disgruntled super- 
visors. Their disgruntlement seemed to become acute and somewhat 
heated during the early handling of the award of a contract to the 
Hercules Construction Co. in St. Louis, and during the supervision 
and operations of that contract. 

Mr. Brooks. With regard to this removable partition manufac- 
turer, 1 wonder if the Henges Co. and the O’Brien Co., which both 
apparently installed partitions, had ever competed as equal products 
on any Government job prior to the Mart Building. 

Mr. Warren. In this region, in the GSA, they have been competing 
on a basis of equality in quality of their product for several years, and 
there have been many, many cases, and I am informed with the U.S. 
Engineer Corps and in private business they have been competing for 
years on that. basis. : 

Mr. Brooxs. Would you just give us briefly for background purposes 
the circumstances regarding the remodeling of the Mart Building and 
the action taken by the GSA in that remodeling process? 

Mr. Warren. That was a pushup job that had a great deal of 
urgency because Mr. Floete had indicated that he wanted the Archives 
and Records Building, new construction building award in St. Louis, 
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on schedule. And in order to have procedures for that contract to be 
awarded and the building on the site to be removed—to wit: the old 
Marine Hospit: al building was one of them—it was necessary to vacate 
the armed services recruiting services from the old Marine Hospital 
building. So he gave down very strict orders—and we respect Mr, 
Floete very highly and his word. When he wants something he wants 
it and we try to deliver. 

Mr. Brooxs. I might add that he is pretty widely respected in 
Washington. 

Mr. Warren. Thank you. 

Mr. Brooxs. He is a dedicated servant of considerable ability. 

Mr. Watiuauser. I agree with that. 

Mr. Warren. I received instructions from Mr. Lund, very evident] 
through Mr. Jay, that even though there was a very short time, we 
must get the quarters in the old Mart Building remodeled for the oc- 
cupancy of the Armed Services Building completed i in order that when 
the contract is awarded there would be no delay in the demolition and 

razing of the buildings on the site for the new Archives and Records 
Building. 

It was a very push job. Asa matter of fact on about February 25 
is when we started to work on plans and specifications and investiga- 
tions of what the needs of the agency were in accommodating then: 
selves in the building. 

The project was a rather complicated project in that it had medical 
services, it had X-ray rooms, lead-lined rooms, it had many electrical 
facilities which were unusual to normal office occupancy. It was not 
an easy ordinary job of remodeling. 

In spite of that fact, on March 13 we had in a hurried fashion, and 
always with certain calculated risk, completed the plans and speci- 
fications and had them ready for duplication, and they were mailed 
on the market on March 16. 

We cut down the advertising time some in order to push it along. 
Bids were opened on April 6 and then an unusual feature of it, too, 
was you will note, that we awarded the contract 2 days later, which 
is pretty fast moving for a contract of $177,000, when you have many 

ramifications of investigation of the panlity—t mean of the compet- 
ency of the contractor and such. 

Mr. Brooks. Yes, it is. 

Did the Henges Co. assist GSA in drafting these specificatons ? 

Mr. Warren. The Henges Co., like many other manufacturers and 

material people, volunteered their services and help in preparing the 
specifications. While they did not give me any particular advice, they 
did, I understand, help the design branch, people in the design branch, 
in this hurried preparation of these papers for the contract. 

Mr. Watinavser. Mr. Chairman. 

Mr. Brooxs. Mr. Wallhauser. 

Mr. WatiHavser. Are you complaining about the award of the 
contract ? 

Mr. Warren. Sir, I don’t know that I am complaining about any- 
thing. Would you clarify your—— 

Mr. Watuimavser. You say this was a rather hurried award, 2 days 
time. Is the implication that this should not have been aw: arded ! 

Mr. Warren. No, sir; there is no implication. Mr. Floete gave 
orders which were logical. It is perfectly logical that a new building 
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as large as that one is, that our construction program should proceed. 
Many times circumstances are beyond the control of all of us. Mr. 
Floete gave those orders. We have many others. My goodness—— 

Mr. Watiuauser. This was not an isolated case ? 

Mr. Warren. No, sir. We have many, many cases in which people 
talk and talk and talk on how they want to do something, and then 
spend 2 or 3 months on whether they decided to do it, then come to us 
and want it done the day before. We get paid for that. That is our 
salaries. 

Mr. Brooks. The specifications for the partitions were included 
as part of the general contract ? 

Mr. WarrEN. Sir? 

Mr. Brooks. Specifications for the removable partitions were in- 
cluded as part of the specifications of the general contract? 

Mr. Warren. Yes, sir. 

Mr. Brooks. A copy of those specifications for the partitions and 
the addendum thereto as contained in the invitation to bid is to be 
placed in the appendix to the record. 

The invitation to bid was dated, as you say, March 16, and the bids 
were opened 2 days later ? 

Mr. Warren. No, sir; they were mailed to the public for adver- 
tising. Put on the market on March 16. Bids were opened on April 
16, which is 21 days later. 

Mr. Brooxs. April 6 or 16? 

Mr. Warren. April 6. And then the contract awarded 2 days later. 

Mr. Brooxs. When and how did you first hear that there was some 
question about specifications being restrictive ¢ 

Mr. Warren. A day or two before. It was on a weekend, a few 
days,a short time. It was a very short time. On Saturday morning, 
at tal I got telephone calls from two contractors in St. Louis. They 
were very concerned and somewhat alarmed, particularly Mr. Benoist, 
who had served with the Government in, I think, the Civil Aeronautics 
in previous years, and he knows Government rh re He said that 
the Henges Co. people in St. Louis were emphatically stating to con- 
tractors In the whole contractors fraternity in St. Louis that only the 
Henges partitions would be approved. On that same day, probably 
an hour later, I got a call from Mr. Kaye of the Kaye Construction 
Co. He reiterated the same statement. That answers your question, 
doesn’t it ? 

Mr. Brooks. Pretty well. What did you tell them when they asked 
youabout it. What, concisely ? 

Mr. Warren. I told them that it had always been, and as far as m 
supervision was effective, the integrity of competition would always 
be preserved, and that we did not at any time put out a specification 
of a proprietary nature, and that if it appeared so, there were provi- 
sions in the specification which permitted consideration and compe- 
tition. 

Mr. Brooks. Did this clear up the matter with the general con- 
tractors? Did they feel free to go on then? 

Mr, Warren. Sir, at that time I thought that it did. But later I 
found that there was a number of contractors who had never done 
business with GSA before. Afterward I found that it wasn’t really 
clarified with them. Had I known that at that time—of course this 








10 IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, MO, 


is hindsight now—had I known that at that time I would have broad- 
cast telegrams to all prospective bidders. But I didn’t appreciate 
what the situation developed. I didn’t appreciate it quite fully at 
that time. 

Mr. Brooxs. After the word was passed to the general contractors 
through Mr. O’Brien, there were still doubts about the GSA w anting 
competition ? 

Mr. Warren. I believe so. I hear d—you know the men in the con- 
struction industry are as bad on gossiping as women at a quilting bee, 

Mr. Brooks. Let’s not say anything about women derogatory, be- 
cause I am devoted tothem. I havea Ciaran nature in this regard, 

Mr. Warren. Word spread, undoubtedly, and it got to Mr. O’ Bri len, 
undoubtedly, and naturally as an interest of his he probably spread 
the word in defense of selling his product, that he thought that 
that was not true. But how effective that was—I don’t think it was 
completely effective, no, sir; because the time was too short. 

Mr. Brooks. Did they report it as any disadvantage to you if GSA 
accepted a partition other than the Henges Co. ¢ 

Mr. Warren. Sir, I don’t get the import of that question. 

Mr. Brooks. Did anybody say that they would fire you or transfer 
you, that you were under any pressure / Was that reported, or was 
that hearsay or what are the facts? 

Mr. Warren. Yes, sir; those rumors came pretty hot and fast. I 
got a telephone call from a contractor who was not. bidding on the 
job, who apparently respected me and had some affection for me. 
He called me. It was reported also by an engineer who, as I recall, 
visited St. Louis and heard the talk there. There was quite a bit of 

talk that it was considered that the Henges Co. specilication—I mean 

the specification so tightened itself with the Henges product that it 
was imperative that L: approve only that and that ‘if I didn’t I would 
be separated from the service. Yes, sir; that rumor was quite wide- 
spread in the construction fraternity in St. Louis. 

Mr. WaALLHAU 7 rk. Did you pursue this with those in authority? 

Mr. Warren. Ata later date I mentioned it; yes, sir. 

Mr. Watiuauser. At the time did you? 

Mr. Warren. Momentarily I didn’t, because, sir, we have lots of 
rumors. Until a rumor becomes something of import or meaning- 

Mr. Watiuavser. In other words—— 

Mr. Warren. At the moment I didn’t. No, sir. I did later. 

Mr. WatiuaAuser. In other words at this point they were basically 
rumors as far as you were concerned ? 

Mr. Warren. At the start; yes, sir. Sir, I can’t evaluate a rumor. 
If a rumor comes in over the phone, I can’t immediately—lI have no 
crystal ball to give it substance. It later made a pattern. 

Mr. Wattuavser. The point is that you were not so disturbed that 
you went to your superiors ? 

Mr. Warren. I was very disturbed about it; yes, sir. 

Mr. WALLHAU - x. But not enough to go to your superiors ? 

Mr. Warren. I did go to my superiors at a later date. Not very 
much later. 

Mr. Brooxs. Did you tell the Henges Co. that they weren’t the 
only people who could provide partitions that would be available under 
this contract ? 
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Mr. Warren. I have never told any company, any person, that they 
have proprietary rights under contract business that I conduct with 
the Government. In 30 years, sir, not once. 

Mr. Brooxs. Did you make clear then to the Henges Co. that they 
were not the only people who were being considered 4 

Mr. Warren. I don’t know that I made it clear. ‘They have done 
business with us for several years, and up to this time I might say 
our business was on a very high level and amicable. 

Mr. Brooks. With the same 

Mr. Warren. With the Henges Co. up to that point; yes, sir. 

Mr. Brooxs. As I understand it, the general contract went to the 
Hercules Construction Corp. for $177,000 ? 

Mr. WarREN. Yes, sir. 

Mr. Brooxs. Do you know how many other general contractors 

rovided for an O’Brien-type partition ? 

Mr. Warren. The only one I know, sir, is Mr. Kaye, who called me 
on the morning, at the time Mr. Benoist called, on a Saturday morn- 
ing, and I assured him that competition was going to be preserved, 
and I presumed that these two partitions are the principal partitions 
on an equal level of quality that are competed for in this central part 
of the United States, and their products both are so good that they 
are spreading out into greater territories, and I assume O’Brien was 
his main competitor; yes, sir. 

Mr. Watiuavser. Could you please identify the names of the two 

artitions used ? 

Mr. Warren. One partition is—one of the competitors is known as 
the Henges Co. And they fabricate and manufacture and distribute 
office partitions, warehouse partitions and so forth. The other is the 
O’Brien. The exact title I can’t tell. It is the O’Brien Partition Co. 

Mr. Watiuavuser. The point I was getting at is that these are not 
manufactured and then distributed by these concerns. They are 
actually manufactured 

Mr. Warren. They are actually manufactured and I think they 
have some distributing facilities also. 

Mr. Brooxs. We have a list of the abstract of the bids. I notice 
that the Hercules Co. and the Kaye Co., which you list as using this 
O’Brien-type partition, are the apparent low bidders, being in the 
neighborhood of $177,000 for Hercules, and for Kaye $177,826. There 
are eight additional bids running from $178,000 to $196,000. 

Did they all specify O’Brien partitions, or did they all specify 
Henges partitions, or was it mentioned ? 

Mr, Warren. Sir, I believe the terminology there is not clear, be- 
cause a general contractor bids the work. Before he bids the work, 
when he is making up his estimate, he goes to different manufacturers, 
material people, Westinghouse, O’Brien, Henges, and everybody else, 
and gets their figures; electricians, subcontractors, and all. Then 
when he gets all those figures, the competitor’s figures with him, he 
sits down and adds them up. Sometimes the contractor will take the 
highest subcontractor figure if quality and performance is in the 
picture, 

So the question of bids with respect to Henges and O’Brien was a 
private affair exclusively to the Hercules Construction Co., or Kaye, 
or whoever wanted to use their bid or Henges bid. 
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Mr. Brooks. I understand. 

Mr. Warren. Or any other partition company bid. 

Mr. Brooxs. What I am asking you is did any of the other con- 
tractors make an agreement with the subcontractor, O’Brien, or with 
the subcontractor, ‘Henges, to provide partitions under the general 
contract which they were submitting, a total overall bid ? 

Mr. Warren. It was not brought | to my attention. There was noth- 
ing brought to my attention to indicate that other than those two did, 

Mr. Brooks. Do you know anything about a rumor that another 
company, a general contractor, rather than Hercules, would have been 
low if they had used a bid from the O’Brien Co. ? 

Mr. Warren. Yes, sir; that was talked about quite a bit; some 
weeks after the award of the contract. 

Mr. Brooxs. What was the story on it ? 

Mr. Warren. The story was that there was one company that was 
grinding their teeth a little bit down there. They told me the name 
of the company at the time but it was something that I didn’t think 
was something that I had to take cognizance of, so I didn’t take note of 
it. They would have been low 

Mr. Brooks. Was it the Stocker Co., Stocker Construction ? 

Mr. Warren. That sounds familiar. 

Mr. Brooks. Their bid was $184,949. 

Mr. Warren. Yes, sir; that isthe company. But I hadn’t tried to 
remember the name of the company. 

Mr. Brooks. And the story was that they would have been low had 
they gotten the partitions from O’Brien? 

Mr. Warren. Yes, sir. Those facts can be definitely established. 
Construction companies don’t throw their estimates away. 

Mr. Watinavser. So far as you were concerned this was a rumor 
and not a fact ? 

Mr. Warren. Yes, sir. I have no firsthand knowledge of it at all. 

Mr. Brooks. Was it because the company didn’t put faith in para- 
graph 217 that you cited about equal products being acceptable ? 

Mr. Warren. Sir 

Mr. Brooks. Is that the reason they didn’t get a bid from O’Brien? 

Mr. Warren. I would say that. And so many companies, too few 
companies, read the specification conditions in a contract. 

There is a paragraph in our specification conditions, paragraph 
2-17, which is put in there specifically to insure that through inad- 
vertence a proprietary specification is prepared, that the integrity of 
competition can be preserved. This paragraph 2-17 is put in there 
for that specific purpose. We put it in a number of years, and I un- 
derstand the rest of the country is using it—many other regions—are 
using the same. It was adopted by the central office. 

Mr. Brooxs. We have a copy of that specification here. It is just 
a substitution for equal product materials. 

Mr. Warren. Sir, the intent is that if a proprietary or restrictive 
specification is made there, it gives the contracting officer discretion 
to preserve the spirit of competition. 

Mr. Brooxs. We will put this in the record. 

Mr. Moore, would you read this? 
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Mr. Moore. This is from special conditions to the invitation to bid. 
It is paragraph 2-17, brand names: 

Reference in this specification to any article, device, product, material, fixture, 
form, or type of construction by name, make, or catalog number shall be inter- 
preted as establishing a standard of quality and shall not be construed as limit- 
ing competition, so that the contractor might use, at his discretion, any article, 
etc., which in the judgment of the contracting officer is equal to that specified. 

Mr. Brooks. As the Government contracting officer, you felt that 
was clear enough to cover that situation ? 

Mr. WarkEN. Definitely. 

Mr. Brooks. Did you hear that the Henges Co. wanted to drop their 
bid to the amount of the Hamilton bid after the deadline set by the 
general contractors ? ' 

Mr. Warren. Yes, sir. Rumors came to me that the Henges Co. 
was really up and alive and driving hard to get this job, and that 
they had gone to the Hercules Construction Co.—which is a practice 
not unusual, to go and try to sell your product and to try to get the 
contractor to change his mind on use yours instead of the original 
figure be used, and so forth and soon. That is not uncommon. 


Mr. Brooks. Go to the general and try to cut out the subs that he 
based his bid on ? 


Mr. Warren. That is right. 

Mr. Brooks. Just a nice friendly cutthroat operation that happens 
occasionally. 

Mr. Warren. That is competition. 

Mr. Watiuavser. I think this is the usual practice, the witness 
testified. Isn’t that so? 

Mr. Warren. When I say usual, it is a practice that the whole in- 
dustry is trying to discourage. 

Mr. Brooks. They have a deadline now established, don’t they ? 

Mr. Warren. It is like payola. It covers quite an area of the con- 
struction morality. 

Mr. Brooks. I think it is true that it is not just subcontractors that 
occasionally do that. I have heard rumors even in my own area, 
actually, that some general contractors have shopped their subs. It 
is hard to believe. 


Mr. Warren. They shop with their subs and then have a hard time 
geeting good subcontractor’s figures. 


Mr. Brooxs. Did you hear anything about a bribe in the interest 
of getting this particular sub? 

Mr. Warren. Sir, this contract was one of the most gruelling that 
I ever handled. I heard—yes, I heard rumors but I don’t—don’t 
pull me in on that. This other, where I am not concerned, I would 
rather not comment on that. 

Mr. Brooxs. Would you tell us about any unusual difficulty which 


— the award? We will get to this matter of attempted bribery 
ater. 


Mr. Warren. After the award, the picture, as I saw it, was that the 
Hercules Construction Co., submitted the O’Brien partition for ap- 
proval. I had to go to paragraph 2-17 to see whether I was authorized 
and had the discretion to approve their partition, if I thought it was 
equal in quality to the Henges partition. We went into it very 
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thoroughly with Mr. Bevan and Mr. Kunze, the principal on it. J 
think Mr. Rankin, the chief of design, was in on it some, too, [| 
finally made the decision and approved the O’Brien partition. As 
soon as I did, all hell broke loose, it seems like. The Henges Co., be- 
gan to put the pressure upon Mr. Jay and Mr. Lund, and Mr. Lund 
began to put the pressure on me that, because the specification wag 
tight on the Henges partition, that I couldn’t do anything but move 
toward approving the Henges partition, and at that position our rela- 
tions began to retrograde quite a bit. 

I held my position. They seemed to not give up and want to—they 
put bumps on my head and I guess my head is pretty hard, and I just 
wouldn’t give in. And so that was the beginning of the time. And 
during the conduct of the contract, the bitterness and recriminations 
that were built up during this contract were very singular in my whole 
30 years experience. 

Mr. Brooxs. We have copies of those letters of complaint from the 
Henges Co. The first is dated June 25, 1959, addressed to the regional 
commissioner, Mr. Thomas Jay, signed by Mr. J. Gordon Henges, of 
the Henges Co., St. Louis office. The other is dated July 10, 1959, 
addressed to the regional commissioner, Mr. Thomas G. Jay, and it is 
signed by R. J. Henges, the Henges Co., Inc., of Kansas City. 

And we will put these in the appendix to the record. 

What was the general attitude, Mr. Warren, of Mr. Jay and Mr, 
Lund in discussing this matter ? 

Mr. Warren. Sir, when those two letters came in, then is when there 
followed, I would say, I would guess—I know of 4 or 5, and I would 
guess of 8 or 10, of what I would call cloak and dagger sessions with 
Mr. Jay, Mr. Lund, and Mr. Henges. And in spite of the fact that I 
was in the contracting 

Mr. Brooxs. With you? 

Mr. Warren. No, sir. 

Mr. Brooxs. You mean 

Mr. Warren. Cloak and dagger sessions held with those three. 

Mr. Brooxs. Mr. Jay, Mr. Lund, and Mr. Henges? 

Mr. Warren. Yes, sir; and in spite of the fact that I was the con- 
tracting officer and was responsible personally, because the contract- 
ing officer is like the mesquite bush on the prairies of western Texas, 
he is all by himself when he makes a decision, he stands responsible 
for it. Mr. Floete can’t help him. 

Yet though I was responsible as contracting officer in this thing, 
these cloak and dagger sessions went on for a period of several] weeks, 
or a month, a month or two, without me even being given the courtesy 
of a single word on it. While this was going on, that is when I gave 
the warning that I spoke to you, Mr. Wallhauser, that I did issue a 
warning on this thing. 

It was during that period. 

Mr. Watinavser. These letters from the firm of Henges, what was 
the gist of their letters? I haven’t read the letters. They are in the 
record, but what did they complain of ? 

Mr. Warren. Principally that they still contended that there had 
been an interpretation placed upon the specifications which was entire- 
ly wrong, and that they held the ground, and I suppose when you are 
a businessman it is certainly an excusable thing for them to hold, 
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they held the ground that only their partitions would satisfy the 
specifications. 

Their letters, I believe, as I recall now—it has been literally a year 
ago since I looked at the letters—their letters brought in different 
faults and picked to pieces as much as they could the O’Brien in- 
stallation. 

Mr. Watiuavser. They were familiar with the “or equal” clause 
in the specifications, weren’t they ? 

Mr. WarekeN. Sir, I can’t speak for them on that. 

Mr. WaximaAuser. Their main contention was that it had to be 
their partition, or no part ition? Was that their main content ion ? 

Mr. Warren. Yes, sir; because we had a new engineer, and in the 
hurried deal that we wrote these specifications, he wrapped them 

retty tight around the—he wrapped them very tight around the 
Hensges product and make. 

Mr. Watituavser. It was a general clause which said, “or equal?” 

Mr. Warren. Yes, sir. 

Mr. WattHAvser. So they could not hang their hats specifically on 
that one point, could they ? 

Mr. Warren. Sir, I must not read their minds for them. 

Mr. Brooxs. Was it about this time that you did not reject the 
O’Brien partition, and thereby give an exclusive to the Henges Co., 
that dissension started building up to a peak, apparently, between Mr. 
Jay, Mr. Lund, and yourself? 

Mr. Warren. Yes, sir. 

Mr. Brooks. Those letters of complaint from the Henges Co., along 
with other documents relating thereto, will be appended to the record. 
They are pretty long, and I am glad that you have paraphrased them 
for Mr. Wallhauser and the people attending here. 

When you were advised of these letters and the point raised in them, 
what did you do? 

Mr, Warren. I made a rather complete report in writing to Mr. 
Lund, in answer to them. 

Mr. Brooxs. We have a copy of this memo dated July 28, 1959, to 
the regional director, PBS, from the Chief, Design and Construction, 
Division, the subject of which is, “Henges Co., Partition, Mart Build- 
ing, St. Louis, Mo.” Is this the answer that you prepared, dated the 
28th of July 1959 | handing to witness | ? 

Mr. Warren. Yes, sir. 

Mr. Brooxs. We will put it in the record. 

(The material referred to follows :) 

JULY 28, 1959. 
To: Regional director, PBS (Lund). 

From: Chief, Design and Construction Division (Warren). 
Subject: Henges Co., Inc., complaint—Partitions, Mart Building, St. Louis, Mo. 


Reference is made to the correspondence of the Henges Co. in connection with 
the partition problem at the Mart Building construction contract now being 
finished. I refer specifically to the Henges Co. letters of June 25, 1959, and 
July 10, 1959, addressed to the Commissioner. 

Following instructions issued by you on July 27 on a routing slip, attaching 
a copy of official and pertinent correspondence with respect to the partition 
problem at the Mart Building, which concerns Mr. Henges and his complaint 
that we have approved partitions made by the O’Brien Co., which do not comply 
with the specification requirements, and that his partitions should have been 
submitted by the contractor and approved by this office. For your information 
the following comments are submitted on Mr. Henges’ letter dated June 25, 1959. 
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I agree with the comments made by Mr. Henges in paragraph 3 of his letter, 
In fact we have been in contact with one another at various times for the past 
several years, with respect to partition problems of GSA in this region. 

I do not agree with the statement made by Mr. Henges in the fourth paragraph 
of his letter in which he states, ‘‘We were asked by Mr. Warren if we could assist 
in writing specifications for that job.” Why I should have asked Mr. Hengesg 
to assist us in writing specifications on partitions is a little puzzling, because I 
feel as though the engineers in this office are fully competent to prepare specifj- 
cations without specifically requesting manufacturers to write them for us. Ag 
I recall I believe that I specifically asked Mr. Henges to discuss the problem 
of the partitions at this particular job with us to ascertain if his company had 
materials on hand and facilities in their organization to accomplish a rush job, 
A similar conference was held with the O’Brien people to ascertain if they had 
partitions in stock and if they had facilities to accomplish a rush job. I wag 
merely trying to in advance get such information as would insure a satisfactory 
working arrangement with any possible low bidder that after the contract was 
awarded materials would be obtainable for which we would specify. So I con- 
cur wholeheartedly with the comments and statements made by Mr. Henges in 
the fifth paragraph of his letter. 

While I did not participate in discussions described in paragraph 6 with Mr. 
Henges, I can well imagine that Mr. Rankin did participate in such a discussion 
and I recall very clearly that Mr. Henges did make statements to us as indicated 
by him in the seventh paragraph of his letter. 

In connection with paragraph 8, I wish to emphatically state that Mr. Rankin, 
Mr. Glassbrook nor myself asked Mr. Henges to write his specifications for the 
partitions for us. I have discussed this paragraph also with Mr. Rankin and 
I wish to emphatically state that Mr. Rankin nor myself discussed the finalized 
form of the specifications with Mr. Henges. 

I can see no pertinency for comment at this time on paragraphs 9 and 10. 
There is some truth and some salesmanship and some inadvertent misrepresenta- 
tion. 

In connection with paragraph 11, Mr. Henges is 100 percent wrong when he 
stated that I had indicated to him that I had modified my thinking. 

Paragraph 12 is a representation made by Mr. Henges which has no partie- 
ular pertinence to the controversy in question. I wish to merely add that his 
statement that he had visited the construction job at the Mart Building in St, 
Louis on numerous occasions is slightly an understatement. Reports reaching 
me are that he was there so many times he was somewhat of a nuisance to the 
contractors performing their work. 

I am not at this time submitting comments with connection to paragraphs 
13 to 20 inclusive. 

As you have stated you and Mr. Jay are visiting the job on Wednesday and 
Thursday, and I believe the job will speak for itself more eloquently than I can 
in this memorandum. 

I also feel that any comments that I could make at this time on paragraphs 
21, 22, and 23 would be of little help to you and Mr. Jay in your inspections at 
this time. 

After you and Mr. Jay have completed your conferences and the inspection 
trip to St. Louis with Mr. Henges, if you desire a complete and full presentation 
eovering the motifs for my actions, I shall be more than glad to defend myself, 
as I feel now as I felt then, that my decision was legal and was in the interest 
of fair play in handling construction work for region 6, GSA. 

I have ever been of the opinion that the preservation of the spirit of competi- 
tion is one of the major policies that must be followed by Public Buildings Serv- 
ice, General Services Administration. 

I am also making no comment at this time in connection with the Henges 
Co. letter of July 10, 1959, as I feel most of the matters in that letter are cov- 
ered by their letter of June 25. If there are any specific items in that which 
have not been covered, I will cover in my final report after you and Mr. Jay have 
completed your investigation. 


Mr. Brooxs. What happened after your statement to Mr. Lund! 
What happened then? 

Mr. WatiHavser. Excuse me. Could he in two sentences give me 
the general gist of what this letter or memorandum said ? 
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Mr. Warren. Sir, I maintained that my decision in approving the 
O’Brien partitions was legal and in the best interests of preserving 
competition and best public policy for GSA. That, in essence, is the 
crux of the meeting of the issues of what caused so much trouble. _ 

Mr. Brooxs. Did you have any continued pressure then, or did this 
settle the matter ? 

Mr. Warren. The cloak and dagger sessions continued. 

Mr. Brooxs. The cloak and dagger sessions—— 

Mr. Warren. The reason I describe them that way is because I was 
hurt, I was chagrined, I was humiliated that in the conduct of this 
contract that it would be taken, the rug jerked plumb out from under 
me in conducting it, without giving any reasons whatsoever for it, 
and leaving me completely outside, and leaving me wondering and 
worrying. I am a worrywart and I worried a lot about it. 

Mr. Watiuauser. How did you hear about what went on in these 
cloak and dagger, so-called, meetings ? 

Mr. Warren. Sir, I only can guess. I know what the results were. 
The results of the sessions were that Mr. Jay and Mr. Lund and, I 
am told, Mr. Henges, which is an unusual thing for a competitor to 
participate in the inspection of a job under contract to somebody else, 
to help inspect his competitor’s job, they went to the place, and I think 
I said in that letter that I rested on the quality of the installation 
there, and I told Mr. Lund, I said in that letter, as I recall—I have 
forgotten, it is a long time ago, I think I said, “When you go there 
you will find a fine, clean, partition installation.” 

” Mr. WauttHavuser. These meetings could not have been on any other 
subject, possibly? Did they have to be on this subject ? 

Mr. Warren. Oh, they could have been on there. But I was under 
pressure, sir, and I was being told that I was wrong. There are many 
things that you know are true that you can’t prove before a jury. We 
all know that. 

Mr. WatxiuAuser. You saw these meetings? They were in the 
office, or somewhere—— 

Mr. Warren. I saw them coming in and out, and then people would 
bring me information which I kept in confidence. Which I still keep 
in confidence. 

Mr. Brooxs. Generally, then, they were, you think, discussing de- 
tails and changes in the contract. 

Mr. Warren. I am personally satisfied. But I shan’t disclose the 
confidences of people who told me what the confidences were. I 
shan’t here break that confidence. 

Mr. Brooks. You are the contracting officer for the region ? 

Mr. Warren. Yes, sir. 

Mr. Brooks. And 

Mr. Warren. On this particular contract. 

Mr. Brooxs. Did they make some recommendations for adjust- 
ments or changes in the contract ? 

Mr. Warren. Sir, Mr. Kunze, one of the better of our engineers, 
who has had 25 or 30 years of experience, and Mr. Bevan, who has had 
the same amount of experience, fine, educations and wonderful judg- 
ment through and through the years, they made the inspections on 
those jobs. They came back and reported to me that the contractor 
had completed, in their opinion, had completed the contract in accord- 
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ance with the intent of the specifications. And after this inspection 
by Mr. Jay, Mr. Lund seemed like a bulldog with a bit in his teeth, 
got his teeth ahold of it and insisted that certain changes be made 
down there. Not only myself, but you could call other witnesses jn 
the office there, and they all felt that Mr. Lund was—it was a punitive 
thing that he was moving on. Or something to satisfy the Henges 
Co. That was the feeling. And without me. I don’t dictate to my 
men. I don’t cultivate “yes men” under my supervision. 5 

Mr. Brooxs. This little note that was found in one of your files; it 
is written in longhand; says: “Mr. Warren: Mr. Lund would like 
to see you and Mr. Kunze about the Henges Co.” And it is signed, 
“Kay.” At the bottom, printed in ink, ‘it says, “3 p.m., 8- 26-59, 
“Tuund threatened if O’Brien Co. did not make corrections as de- 
mi: anded by him, they would be thrown out of business by GSA. 3:20 
p.m.,” and the initials, “R. W.” 

I wonder if you would expli vin briefly the nature of the correction 
that is being discussed. Is it something O’Brien didn’t want to do, 
or was willing to do? What are the circumstances of the note? 

Mr. Warren. Mr. Kunze had visited the job at the insistence of 
Mr. Lund, to make one more visit there, even after there were four 
engineers, the top engineers of the office had agreed that they were 
completed, to make one more visit to the place. “He did and he came 
back and it appeared in Mr. Kunze’s report that Mr. Kunze was 
backtracking ‘fr om a previous position he had taken. And so he asked 
Mr. Kunze and me to come in and discuss his report on the job, 

Mr. Kunze, in his testimony there, told Mr. Lund that he was mis- 
taken apparently in his interpretation, and Mr. Lund grew angry 
and exasperated and came out with that remark. 

Mr. Brooks. Which remark? 

Mr. Warren. The remark that I placed on the “buckslip” there. 

Mr. Brooxs. That he would throw him out of business? 

Mr. Warren. Yes, sir. I don’t think that was a considered opinion 
of his. But I recorded it, sir, because I felt that it showed the general 
tenor of his feelings even in his sober moments. 

Mr. Brooks. You say even in his sober moments? 

Mr. Warren. Yes, sir. Not drunken sober moments. I mean when 
he is not exasperated and angry. I mean in that sense. I have never 
seen the—the gentleman, I don’t think is—well, he is certainly not a 
drinker. 

Mr. Brooks. I haven’t done anything; I am just listening. 

Mr. Warren. The point is, what I meant by “sober,” are those 
moments in which you give considered opinions. “You ean ‘be on a beer 
stool and say to a general, “Hang him,” but when you step outside you 
consider it and say, “No, I don’t think he should be hung. He should 
be reprimanded.” 

There is a beer stool opinion and an angry moment. 

Mr. Watinavuser. Had your relations with Mr. Lund ever taken 
this turn before ? 

Mr. Warren. Mr. Land is a very imperious sort of person. He is 
domineering, or easy to domineering. I sometimes say overbearing, or 
he is condescending. He is noblesse oblige to people under him. I 
have had many talks with him when I would say, “Mr. Lund, talk 
straight across the table to me. Don’t talk down to me. One grade 
higher doesn’t mean I am a peasant.” Those things, yes. 


for' 


ere. 


ion 
eral 


‘hen 
ver 
ot a 


hose 
veer 
you 
yuld 


bken 


e 1s 
, or 


talk 
-ade 


IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, MO. 19 


Mr. Waxiuavser. Did you ever lose your temper with him in a con- 
yersation, as he may have with you. oP 

Mr. Warren. I have only answered in kind to what has been given 

him. 
wan VaLLHauser. You didn’t raise your voice? You were quiet? 

Mr. Warren. Oh, no; oh, no, sir. I have raised my voice here. I 
have raised my voice to get oy point many, many times in my 66 years. 

Mr. Brooxs. Did Mr. Lund explain how he could throw these people 
out of business ? 

Mr. Warren. No, sir. ' 

Mr. Brooxs. Did he give any details? 

Mr. Warren. No, sir. ’ 

Mr. Brooxs. Did you feel that this was of a serious enough nature 
to warrant such an effort to cut him off from any business 

Mr. Warren. It couldn’t even be serious. It was silly. 

Mr. Brooxs. Following this, did Mr. Jay and Mr. Lund go to St. 
Louis to inspect, and then later was there a meeting in Kansas City ? 

Mr. Warren. Well, sir, this thing had drifted and the differences 
were becoming rather—I considered—rather bitter. I promoted a 
conference in which I wanted Mr. Jay to attend so that he could hear 
some of the things that were going on. And I promoted a conference 
of all of the principals of the contract and the principals in the re- 
gional office to discuss the whole contract. I promoted that myself, and 
Mr. Lund agreed with me and implemented it. 

Mr. Brooks. This was on September 4? 

Mr. Warren. I believe so. 

Mr. Brooxs. The meeting was on September 4, Mr. Warren? 

Mr. Warren. Yes, sir. 

Mr. Brooxs. On the inspection that you say Mr. Lund and Mr. Jay 
were interested in making on that, did Mr. Henges attend with them to 
inspect ? 

Mr. Warren. I wastoldthat. I couldn’t prove it. 

Mr. Watiuavser. I didn’t get that. 

Mr. Warren. I have complaints from the contractors that Mr. 
Henges—— 

Mr. Wattuavser. I didn’t hear your answer. 
been told that, and I could not prove it ? 

Mr. Warren. No, sir. I say I could not prove it. I can’t prove 
it by my word, sitting here now. My word can’t prove it. 

Mr. WatiHauser. I didnt’ hear the answer. 

Mr. Warren. I had reports from the contractors; complaints from 
the contractors, that Mr. Henges and his representatives were at the 
job continuously, and that they were interfering with the progress of 
the construction work there, and asked me to have him removed and 
forbidden to come into the job because he had no business there. And 
I felt that because of the delicate situation here, I felt that it would 
look as though I was trying to cover something up if I did that. So 
I told him, “You are just going to have to bear that, cross, if you will. 
If you want to insist on it, I will appeal it to my supervisors higher 
up.” They said, “No, let him stay.” 

oy Wauiuavser. Was it ever your practice to go to the job your- 
self ? 


Mr. Warren. Yes, sir. 





You said, I have 
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Mr. Watimavser. And inspect these partitions ? 

Mr. Warren. Yes, sir. 

Mr. Wauiuauser. When you had these complaints, did you go to 
the job to see if Mr. Henges or one of his representatives was doing 
this? 

Mr. Warren. I go to the job when I think that the people under me 
are not competent, and are not capable, and are not handling it, | 
felt as though the people under my supervision were handling it in an 
excellent way, and I felt it was unnecessary for me to go there, 

Mr. Watuuavser. I have no doubt of that. But as you look back 
on it now, don’t you think it would have been well for you to go with 
them to investigate these charges ? 

Mr. Warren. If I had it to do over again, I think I would do it 
just exactly as I did. 

Mr. Brooks. At the time of this meeting that you set up for Sep- 
tember 4, between the parties that apparently were in disagreement, 
was there still a question, as you understand it, in the minds of Mr. 
Lund and Mr. Jay about whether or not O’Brien partitions were equal 
to Henges’? If not, what was the purpose of this meeting? What 
were you trying to get accomplished ? 

Mr. Warren. What I was trying to do was to eliminate the recrim- 
inations and get understandings. But at that meeting there was no 
question raised. There seemed to be an accession—they at last reluc- 
tantly apparently conceded that the decision was all mght. But Mr, 
Lund raised another question. He raised the question that, all right, 
the O’Brien partitions are acceptable, but the installation as made is 
not an O’Brien installation. And that threw it into a fog again, 

Mr. Broors. What did they do about that ¢ 

Mr. Warren. Mr. Kunze made the next inspection; at Mr. Lund’s 
request, macle an inspection again. I believe that was the origin of 
the buckslip, or memorandum, that you called my attention to. 

Mr. Broors. Did the Henges Co. complain that the job wasn’t com- 
pleted on time? Did you have a completion deadline that was in- 
volved in this discussion ? 

Mr. Warren. They complained on most everything. Whether that 
was one of their complaints or not, it was substantially completed on 
time. The people moved into the place and the building was ready 
for—the old Marine Hospital was ready for razing by the contractor. 
That was the main accomplishment that I remember. We got the job 
done. 

Mr. Watimavser. What happened to the one point that you made 
that it was not installed by O’Brien? What was the final result of 
that complaint, by Mr. Lund ? 

Mr. Warren. Sir, I don’t get the question. 

Mr. Watiuavser. You said that at that meeting Mr. Lund raised 
another question, namely that it was not an O’Brien installation. 

Mr. Warren. He said 

Mr. WatiHavser. What was the result of that ? 

Mr. Warren. The result of that was another inspection by Mr. 
Kunze, and then the following conference that we had and which 
was mentioned on this buckslip that the Honorable Mr. Brooks 
mentioned. 


Mr. WatuHAvser. But it was accepted finally ? 
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Mr. Warren. Yes, afterward. But there were some more pressures 
and misunderstandings. 

Mr. WatiuHavser. Finally the job was completed and accepted? 

Mr. Warren. It was completed then. 

Mr. Brooxs. Would you give us an idea as to the attitude of Mr. 
Lund and Mr. Jay, when you all sat down and start ed this conference? 
Were they pleased and trying to work out the differences? 

Mr. Warren. Mr. Jay seemed to have the attitude that he was glad 
that he found out what the score was. Wemade—I proposed that now 
that it is settled, the contract is all settled now, it is finished and the 
engineers have all testified to that, I proposed that we forget the re- 
criminations and wipe the sheet clean and start anew. Mr. Jay 
readily agreed to that. 

Mr. Jay, as I recall, left the conference. Mr. Lund came back and 
then he opened it up and dragged it out again by wanting Mr. Kunze 
to make another inspection, I considered over the decision of Mr. Jay. 

Mr. Brooxs. Mr. Lund did? 

Mr. WarREN. Yes, sir. 

Mr. Brooks. Generally, then, apparently the conclusion of it was 
that they were going to reluctantly acquiesce. 

Mr. Warren. But it did not represent itself until, as far as I am 
concerned, that I am clear, I knew that I was not going to have any 
more trouble from both of them when Mr. Jay wrote the Henges Co. 
They wrote some time—I have forgotten the letter—some time later. 
They wrote a letter to the Henges Co. 

Mr. Brooxs. I want to leave the Mart Building contract for a few 
minutes, but keeping it in mind, and hear from you about this in- 
stance you had with Mr. Burns of the Henges Co. about this same time. 
Would you give us the details of what happened ? 

Mr. Warren. Sir, that was a small incident which was really blown 
up into big proportions. The Bateson Co., who are contractors on 
the Omaha Federal Building, had sent their representatives to Kan- 
sas City with a very complicated proposal for partition changes in 
that building, and they had flown them there. We had already shut 
the job down. We were very nervous and tense to get the job going 
again. The papers had to be reviewed by the central office, so we 
were very much rushed. Mr. Burns was out that morning. As I re- 
call, he was trying to find out whether his proposal was going to be 
considered or not. 

He is a very persistent salesman and a pleasant personality in 
many ways. But he was very insistent that morning. I was trying to 
get Mr. Zurick off at 9 o’clock in the morning. We decided, with the 
approval of Mr. Lund, that Mr. Zurick would fly, and the contractor’s 
people volunteered that they would fly into Washington with the 
thing and try to kill two birds with one stone and hurry it up. I was 
going on with those things. I wanted to discuss the proposal of the 
Henges and O’Brien people as an alternate in the proposal with 
Zurick before he went to Washington, and I didn’t dare talk too 
loud. Yet, Mr. Burns was standing within 10 feet of me, nearly, 
looking in my eye everytime I looked up. 

I did not want him to know that his proposal was so much lower 
than O’Brien’s proposal was, because I thought maybe the central 
office would consider the amount of the partitions. If I was a busi- 
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nessman, if I would find out he was $75,000 to $100,000 higher than 
O’Brien’s figure was for that job, if he had heard about it I am quite 
sure I would have—I would have gone to the contractor and raised it 
$50,000. I didn’t want him to know that. I don’t think he under. 
stood at the time what was in my mind. 

So I finally got impatient and went out and told Mr. Burns: “Mr, 
Burns, I have told you all the information I can. I am in a terrible 
hurry. This man has only been told about an hour and a half ago that 
he has to go to Washington. He hasn’t even been home to his wife 
and told her yet. At 3 o’clock he has to go get on the plane. We 
haven’t a minute to lose. I told you everything. I wouldn’t tell 
O’Brien’s partition, your partition, or anybody else about this. [| 
have to be especially careful talking to you with the conduct that 
Henges had down in St. Louis. I have to be especially careful.” [ 
said: “But don’t think that I am running, because any time you want 
to start throatcutting, start it, and I will get*into throatcutting with 
you.” 

I think that disturbed Mr. Burns momentarily. 

Mr. Brooks. Did you think they were trying to get more informa- 
tion after you told them that they had all the data you were giving 
them ? 

Mr. Warren. Yes, sir. 

Mr. Brooks. And that it was time to hit that door? 

Mr. Warren. I don’t think Mr. Burns was trying himself to get 
information, but the information he was getting was confidential. 
But I don’t think he appreciated that what he was trying to get was 
confidential. 

Mr. Brooks. That is pretty interesting. 

On the day after this supposed verbal abuse, Mr. Burns wrote a 
letter to Mr. Jay apparently. I would like to put that in the record 
at this point. Read it, Mr. Moore, it is not too long. 

Mr. Moore. This is an office memo from the Henges Co. It is ad- 
dressed to Mr. Tom Jay from Mr. Murray Burns. The subject of 
which is, “Verbal Abuse by Mr. Ralph Warren.” It is dated Sep- 
tember 22. 


Yesterday I had occasion to visit Mr. Warren twice, once in the morning at 
which time I was treated in a very gentlemanly fashion, and the second time in 
the afternoon when I went over to simply ask a question about the Omaha 
Courthouse—not about prices or status of contractors—but if GSA had received 
a partition price to take to Washington along with stud wall prices, Mr. War- 
ren became incensed and said he would not let me get any information from his 
office, and then he started a verbal barrage of abuse concerning the Mart Build- 
ing in St. Louis which was furthest from my mind in which he said he hoped 
that our firm would start something on this as there are a few throats he could 
cut. Mr. Jay, I just work for this firm and have no ill will toward anyone, 
especially Mr. Warren, and I think it is unbecoming of a man in Mr. Warren’s 
position to expostulate before his entire office like this. Clarence Marshall 
was with me during this tirade. I said nothing. 


Mr. Brooxs. Just what did you say to him? Will you tell us 
again ? 

Mr. Warren. I told Mr. Burns. I said, “Mr. Burns, I have told 
you everything that I can tell you. I am very hurried. I am really 
getting pushed. I am in an awful fix here. I can’t give you any 
information on this. This is not like a public bid opening. This is 
a private thing between you and the contractor and between the con- 
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tractor and us. I can’t tell you, and I wouldn’t tell you, or I won’t 
tell any other contractor.” I said—what was it?—I said, “Another 
thing, I have to be very careful what I tell you as a representative of 
the Henges Co. because you people caused me an awful lot of trou- 
ble on your conduct in St. Louis.” 

Mr. Brooxs. When did you learn about this note being written by 
Mr. Burns? : 

Mr. Warren. A friend of mine told me that he had delivered the 
note, and then a day or two later, maybe it was the next day, it was 
a short time, Mr. Lund called me into the office and we discussed it. 

Mr. Brooxs. Did they have a memo from Mr. Jay at that time? 

Mr. Warren. Yes, sir. He showed me a memo from Mr. Jay? 

Mr. Brooxs. Is this the memo? I will read it. This is the memo 
dated September 25, 1959, regional director, PBS, complaint by Mr. 
Murray Burns. Will you read this? 

Mr. Moore (reading) : 

Attached is a personal note received from Murray Burns of the Henges Co. 
on which I have taken no action because of my expected absence from the 
office. I would appreciate it if you would look into the matter and give me a 
memo in regard as to the actual facts of the incident and the corrective steps 
taken. 

Mr. Brooks. Do you havea copy of this memo? 

Mr. Warren. No, sir. 

Mr. Brooxs. We have a memo from you written at the time of that 
meeting with Mr. Lund. That is the one I meant. That is what I am 
talking about. You then complied with this and you got a memo 
together tosend tohim. I believe this is a copy of it, isn’t it? 

Mr. Warren. Yes, sir. Mr. Lund conferred with me. We went 
before my secretary, and my secretary—he spoke about it in front of 
the entire office—my secretary, as far as I could find out, was the only 
one that heard the conversation. The conversation couldn’t have been 
loud. We were standing in front of my secretary’s desk. 

Mr. WatLtHAvuser. What is your secretary’s name? 

Mr. Warren. Mrs. Roberta McCarthy. 

Mr. Watiuavuser. Excuse me. There was another person men- 
tioned, wasn’t there, by the name of Marshall, as being present ? 

Mr. Warren. Yes, sir. It was an associate. I didn’t know his name 
at the time. He was with Mr. Burns, yes. He went to—I went to Mr. 
Lund, talked to Mrs. McCarthy. Mrs. McCarthy’s testimony, I think 
she said that I was firm, and I was insistent, but I was not abusive, nor 
did I use any profane language in any shape, manner, or form. 


Mr. Brooxs. After you got this memo, you had a meeting with Mr. 
Lund, is that correct ? 


Mr. Warren. Yes, sir. 

Mr. Brooxs. And you then worked up this memo here and presented 
it,is that right? A memo that you gave to him 4 

Mr. Warren. As I recall, Mr. Lund prepared a memo to Mr. Jay. 

Mr. Brooxs. Prepared on September 30, 1959, and says, “Confi- 
dential file, Henges Co. letter to Mr. Jay.” 

Mr. Warren. Yes, sir. I preserved that to preserve my memory. I 
wrote that immediately while my memory was fresh. 


Mr. Brooks. Mr. Harding, show that to him to be sure this is the 
same document he is talking about. 


58364—-60——-3 
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Mr. Warren. I wrote that because I knew my memory was fresh ang 
a, wouldn’t be so good later [document handed to witness] 
es, Sir. 
Mr. Brooxs. This is the memo you prepared on the facts and gir. 
cumstances existing at the time of this conference with Mr. Lund? 
Mr. Warren. Yes, sir. 
(The memo referred to is as follows :) 


{From confidential file] 


Hences Co, LETTER TO Mr. JAY 
SEPTEMBER 30, 1959, 

Yesterday, September 29, 1959, at about 10:30 a.m., Mr. Lund called me 
into his office and showed me a memorandum from Mr. Jay to which was 
attached a memorandum from Mr. Burns of the Henges Co. Mr. Burns’ remarks 
were that he had received ill treatment from me a few days before in the 
conversation that we had in connection with the partition proposal that we 
had in the office from the Bateson Co. regarding partition changes at the new 
Omaha Federal Building. Mr. Jay’s memorandum was a very short one, the 
closing sentence of which went somewhat as follows as addressed to Mr. Lund: 
“Get the facts and report to me on corrective action taken.” It appeared to 
me that, inasmuch as he had réquested a report on corrective action taken, 
Mr. Jay had presumed that the facts were such that corrective measures had 
to be effected, and inasmuch as it is necessarily to be presumed that Mr, Jay 
was not directing Mr. Lund to corrective action against the Henges Co, it 
logically follows that he was directing that corrective action be taken against 
me. This attitude showed itself later in Mr. Lund’s conversation. He asked 
me what I thought he should report to Mr. Jay on the corrective action. My 
reply to Mr. Lund was I would not accept a reprimand without protesting it, 
that under circumstances I would act again as I acted before and with con- 
sidered, deliberated motives. We conversed at some length on this subject in 
Mr. Lund’s office and at about 11:10 a.m. I told Mr. Lund that I thought that 
the only person other than the representatives of the Henges Co. and myself 
who heard the conversation was probably my secretary, Mrs. McCarthy, who 
I thought heard all the conversation. I suggested to him he ask Mrs, McCarthy 
to come into his office without my presence and take her testimony on the 
nature of the conversation that was held. Mr. Lund’s reply was that he would 
like to go back into my office with Mrs. McCarthy. This we did. Mrs. Me 
Carthy’s statement was to the effect that the conversation was short, that the 
tone of my voice was decisive, and that in essence told the Henges Co. that 
the information contained in the Bateson proposal in relation to the mountable 
partitions was not one of public competition and was, therefore, confidential, 
and that I, Warren, would not divulge any of the information to him, to the 
O’Brien Partition Co., Henges’ partition company, or anyone outside of the 
regional office. I might add that in addition I told Mr. Burns that I had to be 
very careful with any information that I divulged to him as a representative of 
the Henges Co. because of the very reprehensible conduct they had shown in 
connection with the Mart Building contract which was about completed. 

During the time that I was in Mr. Lund’s office we held a discussion in con- 
nection with the contract for partitions, etc., at the Mart Building. The essence 
of those remarks were that Mr. Lund again was very insistent on installing 
of strips in the hall panels of the partitions at the Mart Building, which problem 
is described in Mr. Kunze’s report of September 21, 1959. I again told Mr. Lund 
that I would be most glad to direct the installations of the strips, that I still 
felt they were outside of the requirements of the contract, and that the con 
tractor, in accordance with his claims, should be given additional compensation 
for the execution of this work. I called attention to Mr. Lund to the fact that 
if we insisted that this contractor do this work without additional compensation, 
it was very well possible that the contractor might open up the whole subject 
of his claims of discrimination and ill treatment in connection with the conduct 
of the Henges Co., Mr. Jay, and Mr. Lund; that I thought that to bring the 
matter open again, have people start throwing dead fish at each other, was not 
worth the amount of $150. That in addition to this I advised Mr. Lund that I 
felt that the contractor very well, if he was aware of his rights, could ask for 
an extension of time on the contract, which would have to be given, and that he, 
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in turn, then submit proposals possibly in the amount of several thousand dollars 
which would have to be paid. Mr. Lund said that he did not care if these pro- 
posals were legal and allowable when they came in, it did not bother him that 
the contractor’s making no such claim might, in case we endeavor to jam down 
this particular piece of small work, from what he (the contractor) considered 
an unjust basis. _ ; 

I then told Mr. Lund that I would be very glad and cooperative to endeavor to 
have the contractor do this work without compensation although I felt as though 
the whole thing might be again brought into a severe controversy. In order to 
keep the records straight, I felt that he should give me a memorandum directing 
me to take this action, to spell out his desires in the matter. His reaction to 
this was that, yes, he would give me such a memorandum. As the conversations 
continued, it became very evident he had no such intention of putting his direc- 
tions into writing. secause of the fact that on many occasions previously Mr. 
Lund has demonstrated he is without integrity or memory on such matters, it 
pothers me very much to proceed in accordance with his verbal directions. 

Iam now ina quandry. If I proceed in accordance with his verbal directions 
I feel very much he will not stand up to testify later, and to testify to his direc- 
tions. If I wait for his memorandum, which I do not believe will come forth, 
it will mean a further delay in completion of this contract. I am contemplating 
writing Mr. Lund a memorandum calling to his attention specific instructions 
that he desires for me to work under. This for the record. 

Mr. Brooxs. Mr. Wallhauser? 

Mr. Watiuavser. In this colloquy with Mr. Burns, did you ask 
him to leave the office ? 

Mr. Warren. Oh, no, sir; no. Good gracious, Mr. Burns and I 
worked very amicably together, as well as many, many other con- 
tractors. 

Mr. WatiuAvser. If you—— 

Mr. Warren. I have never done such a thing in my life. 

Mr. Watiuavser. If you had confidential matters—— 

Mr. Warren. I told him I couldn’t talk to him right then because 
Thad to get this man off to Washington. 

Mr. WatiHaAvser. Don’t you think you should have asked him to 
step outside while you were talking? 

Mr. Warren. Sir, my office was built like a snake pit. It was 5 
foot 6 inches high. You can hear conversations over it, back and 
forth, and everywhere else. There were no facilities provided for 
me for guests, who could have a place to sit and wait, who called upon 
me, Mr. Jay has since provided me with an office, and chairs away 
from the office so that they can’t hear conversations going on in the 
office, where customers and people come in and sit. 

Mr. Watiuavser. I presume, on account of your good relationship 
with Mr. Burns, had you invited him to leave, he would have left, 
wouldn’t he, and made another appointment to come back? 

Mr. Warren. Sir, I can’t even—I won’t even talk about inviting 
anybody to leave. I never invited anybody to leave. T just told him 
I didn’t have time to talk to him there, that I would talk to him later. 

Mr. Watinavser. I don’t think it is unusual to invite somebody to 
leave. I know JI have, many times, when I was in conference or had 
other matters. That is not unusual. I don’t think that point is an 
unusual point. 

_ Mr. Warren. Usual or unusual, it doesn’t enter into this, sir, an 
invitation to leave. 

Mr. Brooks. It didn’t please him very much, anyway. 

Mr. Warren. Well, construction business isn’t conducted by pansies, 
sir. There are many times of disagreement for which construction 
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men usually let each tub sit on its bottom. Good friends don’t always 
agree. 

Mr. Brooxs. They somtimes differ. 

Mr. Warren. Yes, sir. 

Mr. Brooks. At the time you had this conference, did you feel that 
Mr. Lund was still favorable to the Henges Co. claims on the Mart 
Building? Did that come up again in this conference about Mr, 
Burns and the argument in the office ? 

Mr. Warren. Yes, sir. I think I opened up the subject there on that, 
because I made an appeal to him. I said, “Mr. Lund, you are insistent 
that this extra work be done for which the contractor 1s becoming very 
irritated about and feels injured about. It doesn’t amount to anything 


= 


and in our opinion and the engineers, it is not required by the contract.’ 
I said, “If you will give me instructions in writing to have this done, 
I am not insubordinate, I have been in the Army and I know what in- 
subordination is; you give me instructions in writing and I will have 
them do it.” But I said, “If they do, I know if they will go to a lawyer 
they can get two to five thousand dollars more money than they have 
coming. They will go to a lawyer on other phases.” And I said, 
“We might prolong this thing until maybe it will cost the Govern- 
ment that.” Mr. Lund’s reply was, “I don’t care if they have it com- 
ing. If they have two, three, or five thousand dollars coming, let them 
come and get it. But 1 want them to do this work.” 

Mr. Brooxs. He wanted to make the changes that he thought were 
necessary ? 

Mr. Warren. Yes, sir. And he said at that time that he might give 
me instructions in writing to have them do this work. 

Mr. Brooks. Did he give you instructions in writing to get this 
accomplished ¢ 

Mr. Warren. He specifically said it. 

Mr. Brooks. Did he give you those instructions in writing ? 

Mr. Warren. No, sir. 

Mr. Brooxs. Did you feel that you were wise not to have gone 
against your own better judgment, particularly since it would have 
saved the Government a couple of thousand dollars? 

Mr. Warren. Yes, sir. I felt that. And I felt that I was trying to 
execute fairplay, because contractors, after all, are citizens of the 
United States, also. They are not just contractors and lose their 
citizenship when they become a contractor. They should have a right 
to fairplay. And I was trying to stand up and give fairplay to the 
contractors. 

Mr. Brooxs. After that meeting with Lund on the 28th, what hap- 
pened to Mr. Burns’ complaint with regard to your behavior? 

Mr. Warren. Would you ask that again, sir? 

Mr. Brooks. After your meeting with Mr. Lund on the 28th, con- 
cerning your discussions—— 

Mr. Warren. Oh, yes; yes. 

Mr. Brooxs. With Mr. Burns, what happened in regard to that 
complaint ? 

Mr. Warren. Mr. Lund gave me a copy of a memorandum that he 
was writing to Mr. Jay in connection with that incident, and in that 
memorandum it indicated, he said that he was placing it in my per- 
sonnel file. 
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Mr. Brooxs. With any comment, or just put it in there and leave it? 

Mr. Warren. As I recall, the only comment was that it is in the— 
it is in the memorandum itself—that it was going in the personnel file. 

Mr. Brooxs. We have a copy of this memo. We will put it in the 
record. 

(The memo referred to follows :) 


[From GSA personnel file] 


OFFICE MEMORANDUM, U.S. GOVERNMENT 
, 


SEPTEMBER 30, 1959. 
To: Regional Commissioner (Jay). 


From : Regional Director, PBS (Lund). 
Subject : Complaint by Murray Burns. 


I have looked into the complaint by Murray Burns of the Henges Co., of verbal 
abuse by Mr. Ralph Warren, Chief of Design and Construction Division. I did 
not contact either Mr. Burns or Mr. Marshall. 

Mr. Warren recalls the incident referred to. 

Design and Construction obtained a proposal of approximately $450,000 for 
partition changes, etc., in the new Federal office building in Omaha. These 
were based on tentative drawings already approved by the Washington office. 
Because of the amount involved, and because it was known that the amount 
would be checked by the Washington office, as well as the regional office for 
reasonableness, and because of the matter of funding, it was decided to send 
a regional engineer, Mr. Zerweck, to Washington with a representative of the 
contractor to expedite action. 

On the day involved, Mr. Warren was making every effort to get Washington 
approval of the travel of Mr. Zerweck to the central office and also to iron out 
last minute details with him and the contractor. 

Mr. Burns visited the regional office in the morning, at which time he states 
he “was treated in a very gentlemanly fashion.” His purpose was to find out 
details about the changes being made, presumably to see if there was some way 
he could promote the use of his type of partition. Mr. Warren advised him that 
the entire problem was unsettled and what action ultimately would be taken 
would not be known until an engineer visited Washington; also, that the pur- 
chase of partitions was the responsibility of the general contractor. This in- 
formation appeared to satisfy Mr. Burns; however, he continued to remain in 
and about the office. 

In the afternoon he approached Mr. Warren the second time seeking further 
information about the Omaha job and was again advised that there would be 
no information available until after the proposal had been evaluated in Wash- 
ington. It was then the alleged “verbal abuse” took place. 

Mr. Warren denies verbal abuse, and to corroborate his statement, he re- 
ferred me to Mrs. Roberta McCarthy, his secretary, who was present during 
the incident because the conversation took place in front of her desk. Mrs. 
McCarthy advised me that she recalled the conversation very clearly and that 
Mr. Warren did not abuse Mr. Burns, but that he did speak to him very 
forcefully. 

Mr. Warren admits that at the second conversation he was quite “irritated” 
with Mr. Burns, primarily for hanging around the office, after once having 
received the only information that was available, ostensibly seeking to pick up 
information as to what was going on by overhearing conversations and also by 
conversing with Mr. Zerweck, the engineer who was handling the project. Mr. 
Warren stated that Mr. Burns not only was annoying Mr. Zerweck who was 
trying to work out details with the contractor, but was trying to seek information 
from him which he (Mr. Burns) was not entitled to. 

Mr. Warren stated that he, no doubt, is generally guilty of “histrionies.” In 
this instance his forceful manner was brought on by not only the irritation he 
felt, but also by the pressure of trying to wind up the last minute details be- 
fore the departure of Mr. Zerweck for Washington. Mr. Warren and Mrs. 
McCarthy are quite positive in their opinions that there was no “verbal abuse.” 

It is my conclusion that Mr. Warren, without doubt, did show his irritation 
and that his “histrionics” were quite forceful. Mr. Burns, no doubt, felt that 
he was being abused. The introduction of comments with respect to the Mart 
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Building in St. Louis was most unfortunate as the problem at hand involved the 
new Omaha Federal Building. 

Mr. Warren is aware of, but it was again explained to him, the necessity of 
courteous treatment to visitors to this office irrespective of how irritating the 
circumstances might be. Admittedly, any other action is unbecoming an 
employee in his position, It was explained to him that action taken by GSA 
officials should never be such as to be misconstrued by others, and that his 
display of irritation, as well as strong “histrionics” had led to a strong resent. 
ment on the part of Mr. Burns, which it is felt could have been avoided. Mr. 
Warren was acceptable to these suggestions. 

Mr. Warren indicated that he will make a special effort hereafter to prevent 
situations such as arose in this instance as he had nothing but the welfare and 
well-being of GSA in mind. 

A copy of this memorandum, which has been read by Mr. Warren and approved 
as to facts, is being place in his personnel file for future reference. A copy has 
also been furnished him for his information. 

Mr. Brooxs. I would like to have your comment on a couple of 
points. In that letter it said: 

Mr. Warren and Mrs. McCarthy are quite positive in their opinions that there, 
was no verbal abuse. It is my conclusion that Mr. Warren, without doubt, did 
show his irritation, and his histrionics were quite forceful. Mr. Burns no doubt 
felt that he was being abused. The introduction of comments with respect to the 
Mart Building in St. Louis was most unfortunate as the problem at hand in- 
volved the new Omaha Federal Building. 

Then, the last paragraph, I would like to have you go over these two 
with me: 

A copy of this memorandum which has been read by Mr. Warren and approved 
as to the facts is being placed in his personnel file for future reference. Copies 
also haye been furnished him for his information. 

Did you know that this memo, written by Mr. Lund, along with Mr. 
Burns’ letter of complaint to Mr. Jay, and the letter of apology that 
Mr. Lund wrote to Mr. Burns, was going to be placed in your perma- 
nent file before Mr. Lund plac ed it in that file? 

Mr. Warren. No, sir. If I get your question, 7 I understand, it is 
a rather complicated question that you have there, but I think I got it. 

Mr. Brooks. You didn’t know, then, the day after the censure 
memo—which this apparently is—that Mr. Lund wrote a letter of 
apology to Burns? 

Mr. Warren. No, sir. 

Mr. Brooks. Did he? 

Mr. Warren. I was shown Mr. Burns’—not Mr. Burns—but I was 
told by other people that Mr. Lund did show me a letter later. I 
think it was some weeks later, that Mr. Burns had written, and as I 
recall, it was that he felt that the incident itself had been overplayed 
and given much greater importance and seriousness than what it 
should have been. 

Mr. Brooxs. Who said that? 

Mr. Warren. Mr. Burns. He told me that. 

Mr. Brooks. We have a copy of this letter— 

Mr. Warren. We—and he was writing them asking them to with- 
draw it. Those are the facts that I have on that. 

Mr. Brooks. I am sorry I interrupted you. You said Mr. Burns 
thought the incident was overplayed and he was writing a letter to Mr. 
Lund? 

Mr. Warren. Verbally to me. 

Mr. Brooks. Asking him to withdraw the complaint. 
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Mr. Warren. He told me he had done that. 

Mr. Brooks. Did he write that letter? 

Mr. Warren. Yes,sir. I think he showed it to me. 

Mr. Brooxs. Mr. Burns did? 

Mr. Warren. I didn’t read it. I just glanced at it. 

Mr. Brooks. Prior to that, we have a copy here of the letter to Mr. 
Burns from Mr. Lund. It is a two-paragraph letter, addressed to 
Murray Burns, 4149 Tracy, Kansas City, Mo., and includes among 
other things: “I therefore extend to you and Mr. Marshall, who was 
with you, our apologies.” He said every visitor was to be treated 
with courtesy and so forth, as they ce rtainly are. 

Could you tell us why it disturbed you to have this in your file, i 
your per manent record ? 

Mr. Warren. Sir, I feel as though I work very hard for the Gov- 
ernment, I believe. I have had 30 years’ service. I am very proud 
of it. And inasmuch as this was the first time in 30 years as far as 
I knew of a derogatory piece of material going into my personnel 
file on something of such insignificance, I felt as though there was 
vindictiveness and such an ill-feeling toward me that they were reais 
ing out to pin something on me. Events before that and subsequent 
to that have proved that. 

Mr. Brooks. Is that why you wrote a memo of October 5 to Mr. 
Lund, showing that you did protest to the action as being unneces- 
sary ! 

Mr. Warren. I made an appeal, also, which has been ignored. 

Mr. Brooxs. I would like to put a copy of your October 5 memo in 
the record here. It is not very long. 

(The memo referred to is as follows :) 


{From GSA personnel file] 


OFFICE MEMORANDUM, U.S. GOVERNMENT 

OcTOBER 5, 1959. 
To: Regional director, PBS. 

From: Chief, Design and Construction Division. 


This is a reply to your memorandum dated September 30, 1959, to the regional 
commissioner in connection with the allegation of Mr. Murray Burns of the 
Henges Co. that I abused him in a recent conversation between him and me. 

As a veteran of World War I, disabled in action, I appeal and protest the 
critical inferences and innuendoes made in your memorandum. 

I am requesting you and the Chief of the Personnel Division to place this 
reply alongside your memorandum in my personnel file. I request that Mr. 
Burns’ memo to the commissioner and the commissioner’s memo to you on this 
matter be placed in my file also. I am making this request for two reasons. 
One, that in my whole 30 years’ service with the U.S. Government, to my 
knowledge, your memorandum is the first derogatory piece of material that has 
been entered therein. Secondly, in my conversations with you on this matter 
I told you that I considered my conduct as commendable and that if given a 
reprimand I would protest it. 

It is true that I read your memorandum and expressed only mild objections. 
But this attitude was taken because I was under the impression that your 
comments were to be addressed to the commissioner only and that I would have 
an opportunity to discuss it with him at a later date. 

Your memorandum while expressing some of the truth creating this situation, 
really only scratches the surface. 

For a disinterested approach, to understand my “irritation,” yours and the 
commissioner’s attitude as expressed in the memorandums, one must have the 
complete sordid story of the reprehensible conduct of the Henges Co.’s princi- 
pals and representatives in connection with the Hercules contract for installa- 
tion of partitions, etc., at the Mart Building at St. Louis, Mo. All parties con- 
nected with the conduct of that contract should be heard from. 
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Mr. Brooxs (continuing). The memo generally takes exception to 
having it placed in your file and points out that you thought you 
should have had a chance to discuss this matter with the commis. 
sioner, who was Mr. Jay. 

Mr. Warren. Originally I thought that when—I was under the 
impression when we were conversing that that was what he was going 
to do, that I would have a chance to talk to Mr. Jay about it. 

Mr. Brooxs. That was your impression at the time ? 

Mr. Warren. Yes,sir. But I never did. 

Mr. Brooks. Upon receipt of this memo, did Mr. Lund or Mr. Ja 
call you in to discuss the matter to see what the facts were about it? 

Mr. Warren. No, sir. 

Mr. Brooxs. What happened following this memo of yours to Mr, 
Lund? 

Mr. Warren. The memo of mine to Mr. Lund 

Mr. Brooxs. This memo of October 5, with a carbon copy to Mr. Jay, 

Mr. Warren. There was nothing happened from them with respect 
to the appeal and protest that I made. 

Mr. WauiHauser. May I ask a question ? 

Mr. Brooks. Mr. Wallhauser. 

Mr. Watiuavuser. As I understand it, your objection is to the 
placement of this in the file, in the personnel file. As I recall the state- 
ment by Mr. Lund, you agreed that the facts were correct ? 

Mr. Warren. No, sir; I didn’t agree to the facts. That is a state- 
ment by Mr. Lund. 

Mr. Watinavser. You never agreed to those facts ? 

Mr. Warren. Not completely. There are some facts in there; there 
are some half-truths. 

Mr. WatiHavser. May I see the memorandum from Mr. Lund? 

Mr. Warren. It didn’t cause me much concern, even the half-truths 
didn’t, because I thought I would have a chance to talk to Mr. Jay, 
which I didn’t. 

Mr. Watiuatser. The last paragraph mentions the fact that—— 

Mr. Warren. The histrionics part 

Mr. WALLHAUSER (reading) : 








A copy of this memorandum, which has been read by Mr. Warren and 
approved as to facts, is being placed in his personnel file for future reference. 
A copy has also been furnished him for his information. 

Mr. Warren. Yes, sir. 

Mr. Watiuauser. Thisis correct ? 

Mr. Warren. Yes, sir. It is correct that that was the facts as he 
saw them, and when he gave me the memorandum I answered it, and 
my reactions to the facts are so stated in my memorandum. 

What is more, I told him that I would not accept any condemnation 
or reprimand on it without protest, even before he wrote it. 

Mr. WattHavser. Without having had an opportunity to read the 
memorandums, I assume this one is in reply to his, in which you deny 
the facts? 

Mr. Warren. Yes, sir. I don’t know that I deny all the facts, be- 
cause there are some facts and some half-facts. 1 think my memo- 
randum speaks for itself. 

Mr. Waxtiuavser. I will read it later. Thank you. 

Mr. Brooxs. Read the last paragraph. 
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Mr. Moors. This is in the memo to the regional director from the 
Chief of Design and Construction Division, dated October 5, 1959. It 
was one in answer to Mr. Lund’s memo which was placed in his file: 


For a disinterested approach to understanding my “irritation,” yours and 
the commissioner’s attitudes as expressed in the memorandums, one must have 
the complete sordid story of the reprehensible conduct of the Henges Co.’s 
principals and representatives in connection with the Hercules contract for 
installation of partitions, et cetera, at the Mart Building in St. Louis, Mo. All 
parties connected with the conduct of that contract should be heard from. 


Mr. Brooxs. Mr. Warren, Mr. Burns apparently did write a couple 
of letters, and we have a copy of two of those. One to Mr. Lund, 
dated October 23, 1959, which will be read and go in the record. 

Mr. Moore (reading) : 


In answer to your letter of October 1, 1959, regarding an incident which I had 
with Mr. Ralph Warren of your office, I would like to ask that you withdraw 
my communication to Mr. Jay from Mr. Warren’s file. Yesterday I had occasion 
to visit Mr. Warren, with Mr. William Lacy, of the General Services Admin- 
istration, and I now feel that I better understand many of the reasons which were 
upsetting Yr. Warren on the day of this incident. I feel that our— 


I can’t make out this word— 


relationship in the future will be on the finest possible terms, and therefore 
have made this request. Thank you very much for your courtesy in this matter. 


Mr. Brooks. Signed by whom? 

Mr. Moore. Signed by Mr. D. Murray Burns, of the Henges Co. 

Mr. Brooxs. We have another letter dated October 23, 1959, to 
Thomas G. Jay, Regional Commissioner, GSA, address 2306 East 
Bannister Road. 


Deak ToM: I want to thank you, at this time, for the prompt action which 
you took regarding my note concerning Mr. Ralph Warren of your office. 
Yesterday I had occasion to visit Mr. Warren, with Mr. William Lacy of the 
General Services Administration; and, after listening to the many reasons and 
pressures which Mr. Warren had upon him that day, I feel that I would like 
to have my note withdrawn from his file. I think the point that you are trying 
to accomplish has been well taken, and that Mr. Warren and I will be on the 
best of terms with regard to future business. Sometimes, I think you will agree 
that we have to be a little drastic in the measures we have taken to put our 
house in order, and I know Mr. Warren feels, as I do, that we have certainly 
cleared the atmosphere in this regard. 
Thank you again for your courtesy in this matter, and hoping that this will 
close the incident, I am, 
Sincerely, 
The Hences Co., Inc., of Kansas City. 
D. Murray BurRNs. 


That is an interesting letter. I like that. 

Mr. Warren. Mr. Murray Burns and [I are friends. 

Mr. Brooxs. You are going to be on the best of terms with regard to 
future business. 

“I feel that the point which you have been trying to accomplish, 
Tom,” what he is saying is, “Dear Tom, I think the point which you 
have been trying to accomplish has been well taken.” 

What do you think that point was? 

Mr. Warren. Sir, I think that would take a study in psychiatry, 
probably. 

Mr. Brooxs. It doesn’t have anything to do with future business, 
that you can get along good on future business and quit arguing 


about it ? 
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Mr. Warren. It might have been that they thought they woulq 
soften an old hardhead like me. There are too many years. I am 
objective in my approach. I treat contractors I don’t like fair, ang 
that is the test of whether you are a good contracting officer. 

Mr. Brooxs. That is a good test. 

We have a letter here from Mr. Lund, November 10, apparently in 
reply to Mr. Murray Burns. Itsays: 

DEAR Mr. Burns: I regret that I am unable to withdraw your communica. 
tion of September 22, 1959, to Mr. Jay, from the personnel file of Mr. Ralph [, 
Warren. It was placed therein at his request. 

Mr. Brooks. Is that correct ? 

Mr. Warren. No, sir; that is only half correct. 

Mr. Brooxs. Which part of it is correct? Could he take it out of 
the record, or did he put it there at your request ? 

Mr. Warren. I wanted the full—I wanted the fullest story as pos- 
sible in the first condemnations that were issued. I wanted them all 
in the file, so that somebody else could reach something besides a single 
piece of paper. The fact that somebody wanted to withdraw a criti- 
cism of me, sir, I am like most human beings; I, too, am easily flat- 
tered. I would love that. I wouldn’t object to that; no, sir, 

Mr. Brooxs. Did you request that it all be put in? 

Mr. Warren. The whole thing? 

Mr. Brooks. Yes. 

Mr. Warren. I requested that Mr. Jay’s memorandum be put in, 
and my memorandum shows it. And that the letter of criticism by 
so and so, and Mr. Burns’ memorandum, be placed in there; yes, sir. 
I wanted the whole thing. I wanted the whole story placed in my 
file, not just a piece of the story. 

Mr. Brooks. In that letter it says it was put in there at your request. 
T notice—— 

Mr. Warren. It wasn’t put in at my request, was it? 

Mr. Brooxs. No. Because I noticed on October 1 it is stamped—— 

Mr. Warren. Lund put it in. Whether I requested it or not, he 
putitin there. All of it. 

Mr. Brooxs. He put it in there, apparently, on October 1. 

Mr. Warren. Yes, sir. 

Mr. Brooxs. And your memo requesting that the entire facts be put 
in was dated October 5. So apparently he just missed a couple of 
days. 

Mr. Warren. I have a memorandum in my briefcase here that Mr. 
Lund said that he would put my letter, my October 5 letter, when 
he got back from Washington, which was some weeks later. I have 
a memorandum in my 

Mr. Brooks. Apparently he put it all in your file prior to your 
memo of October 5. 

Mr. Warren. Yes,sir. I think he wanted to. 

Mr. WauuHAvuserR. Without any verbal agreement? 

Mr. Warren. No, sir; there was no—no, sir. 

Mr. Watiuavser. You had no verbal agreement? The first that 
you asked for it was on October 5? 

Mr. Warren. That is right; that is right. 

Mr. Brooxs. Can they take it out? He said he couldn’t. I won- 
dered if he could put it in; sometimes, you know, you can just remove 
things. 
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Mr. Warren. The Lord giveth and the Lord taketh away. 

Mr. Brooks. Why do you think that he wanted to put this in the 
record ? 

Mr. Warren. I think that he and Mr. Jay—and this is my thought 
now—— 

Mr. Brooxs. We are asking for your own personal opinion. We 
understand. 

Mr. Warren. I think he put it in there—that is an old Spanis sh cus- 
tom, that if you don’t like the way an employee parts his hair, or if you 
don’t think he kowtows enough to you, a good way to get rid of him 
is to start planting stuff in his file. “ Pretty soon, if you Ke ‘ep on plant- 
ing, pretty soon you can grow something. You can separate him. 
And I think th: at was the intention, the full intention, because they 
had to reach so far. They had to reach so far in this case to get it, to 
get something in ‘there. 

Mr. Brooks. That is an interesting sidelight on the opel ration of the 
Public Buildings Service. I think it might help us understand some 
of these matters. 

Let’s get back to the Mart Building project. When did Mr. Lund 
finally agree that you were correct in your original decision on it? 

Mr. Warren. The only thing, as I recall, now, that he finally reluc- 
tantly aacaaed: was when he composed the letter for Mr. Jay’s signa- 
ture to the O’Brien people, explaining all of their actions—to the 
Henges peop ple, explaining all of their actions with relation to the 
Hercules Construction people and to the O’Brien people on this con- 
tract. 

Mr. Brooxs. Why in the world were they writing to them about 
what somebody else was doing ? 

Mr. Warren. Sir, that was a point—— 

Mr. Brooxs. Since they are not parties to the contract exactly? I 
never have understood this. 

fr. Warren. That was a policy that apparently has been estab- 
lished in the region, and it was subject to quite some heated objections 
by the contractors at this meeting of the contractors of Hercules and 
others. They objected very strenuously, and Mr. Ja Ly came back and 
with some vehemence said that that was a policy that he had and that 
he was going to follow it and he wasn’t going to take any dictation 
from any contractors. I think all the contractors will testify to that. 

I think their rejoinder was that, “My God, you can get more peo- 
ple fighting among each other,” and I think Mr. O’Brien specifically 
spoke up: “My competitor can take the letters that you write about 
me and use that to sell his products.” 

But that seems, for some strange quirk of reasoning, the way that 
they think it should be done. 

Mr. Brooks. Apparently it is going to be the policy, if you have 
four contractors, one of them gets the job as the low bid, the other 
three are going to be given the opportunity to go and kibitz, inspect 
the job, and compl: in about it, and then they are going to be entitled 
to written explanations and so forth. 

Mr. Warren. Not only—— 

Mr. Brooxs. Pardon me. They are going to be entitled to complete 
explanations by the Commissioner and his associates; is that the un- 
derstanding of what the policy is going to be? 

Mr. Warren. That is what was said at that conference, sir. 
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Mr. Brooks. This is unusual procedure for most public bodies that 
I have been familiar with. We have that letter. It is dated Novem. 
ber 9, 1959. It is to Mr. Gordon Henges, 314 pages long, apparently 
indicating what was done in regard to their competitors putting in 
some installations for the Government under the Hercules contract 

Mr. Warren. That’s right. 

Mr. Watiuavser. Mr. Chairman, I would like to ask one question, 

Mr. Brooks. We will put that letter in the record. 

(The letter referred to follows :) 


OFFICE OF THE REGIONAL COMMISSIONER, 
November 9, 1959, 
Mr. J. GoRDON HENGEsS, 
Henges Co., Inc., St. Louis, Mo. 


Dear Mr. Hences: We ask your indulgence for the long delay in answering 
your letters of June 25 and July 10, 1959, with respect to certain partition work 
installed in the Mart Building in St. Louis. During the interim we have had 
several conferences with your representatives, as well as others. We have 
made thorough studies of all factors bearing upon the problem that you raised, 

The basic principle of General Services Administration is to prepare specifi- 
cations in a manner clear to contractors who must prepare bids based upon 
them without unnecessary restrictive qualifications as to materials, with reason- 
ableness as to time for performance and clarity as to what is desired. We fee] 
that such an objective is absolutely necessary for GSA to obtain reasonable 
prices and to interest good contractors to submit bids. The time for perform. 
ance very often is dictated by the needs of the agencies for whom we are 
rendering a service, and in some instances becomes one of the prime factors in 
determining the manner in which we prepare our specifications and also ad- 
minister our contracts. 

Once a contract has been entered into, it is our objective to see that it is ful- 
filled in all of its terms. We both know from experience that changes to a 
contract are commonplace. They become necessary because of deficiencies in 
the specifications, changes desired by the owner, or minor modifications neces- 
sary to meet field conditions. 

The instant contract in the Mart Building was dictated by the need of the 
Government to vacate certain space occunied by the 5th Army in the Old Marine 
Hospital, in order to make that site available for certain new construction. 
After a delay of several weeks, primarily involving funds, a decision was made 
to relocate this agency into the second floor of the Mart Building. This re 
quired certain alterations. One of the prime factors was that of having the 
alterations completed to permit occupancy by the agency in July. Our specifi- 
cations were drafted with that in mind. 

Immediately after receipt of your two letters, the regional director, PBS, and 
I made a personal inspection of all the alteration work being performed. We 
found it substantially complete and substantially ready for occupancy. As we 
indicated to you in one of our conferences, the general character of the entire 
work, with special consideration of the partitions, was not unacceptable and 
compared favorably with similar work installed elsewhere throughout the 
building. There were two items, however, of which we were critical, namely, 
the method of installing electrical wiring to wall outlets and the screwheads 
exposed in the installation of partitions. The later occurred by the use of 
screws through the entire thickness of a gypsum panel in making attachments of 
partitions running at right angles to the long corridor partition lines. In your 
letters you call our attention to these two items. 

The general acceptability of the work and its favorable comparison with 
similar work elsewhere in the building, in itself, does not lead to a conclusion 
that the work met the specification requirements. Mr. Lund and I have, 
therefore, examined the specifications very carefully and have reached certain 
conclusions. This examination was directed primarily to the partitions inas- 
much as that was the subject of your two letters. 

It is felt that the specifications with respect to the partitions were restricted 
to the extent that only your design of partitions could meet them in every 
detail. It is recognized that others could perhaps have met these specifications 
either by special manufacture of parts or by obtaining materials from your 
company and assembling and erecting such materials; however, the short time 
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element prescribed in the specifications to complete the work was such that the 
latter alternative was, for all practical reasons, nonexistent. 

Paragraph 2-17 in the specifications reads as follows: : 

“Brand names—Reference in this specification to any article, device, product, 
material, fixture, form or type of construction by name, make, or catalog num- 
per shall be interpreted as establishing a standard of quality and shall not be 
construed as limiting competition, so that the contractor might use, at his dis- 
cretion, any article, etc., which in the judgment of the contracting officer is 
equal to that specified.” ca he : . 

The restrictive specifications as written were tantamount to referring to your 
partition by name. The Chief of Design and Construction approved the parti- 
tions that were installed on the basis of paragraph 2-17, even though technically 
in many aspects they do not meet the requirements of paragraphs 11-3, 1144, 
11-5, 11-6, and 11-8. i , 

It is felt that it was not in accord with GSA practice to have prepared this 
specification for partitions which was as restrictive as those contained in the 
specifications. It certainly did not meet our general desire that specifications 
should be so prepared as to not permit adequate competition. We also feel 
that it was unfortunate that when this restrictive specification was called to 
the attention of the Chief of D. & C. previous to the opening of the bids, an 
addendum was not immediately issued to eliminate the restrictive features 
with respect to partitions. He, however, was aware of the tight time schedule 
for completion of this project and was reluctant to occasion any delays, in- 
cluding the time of opening of bids, which would ultimately lead to a delay in 
the relocation of the agency from the Old Marine Hospital site to its newly 
assigned space on the second floor of the Mart Building. 

We feel that the approval of the partitions actually installed, even if deviat- 
ing in details from the technical portion of the specifications, did not alter the 
intent of the contract and was permissible in line with the terms of paragraph 
2-17 quoted above. 

It is unfortunate that in the drafting of the specifications, a requirement was 
not included for the electrical contractor to conceal the wiring leading up to the 
wall outlets. Such concealment would have led to a more attractive installa- 
tion, but the exposed conduit is considered within the terms of the contract. 
The method first used to fasten such conduit was unacceptable, and since that 
time has been changed. The installation in this respect is now considered as 
meeting contract requirements. 

The method of fastening partitions intersecting another partition line at right 
angles by exposed screws did not present, as you have indicated, an attractive 
appearance, nor was it in line with the standard practice of the manufacturer 
of the partition installed. It was adopted, however, by the contractor in order 
to overcome many days of delay which the Government occasioned him while 
the contract drawings were revised to provide primarily for widening the corri- 
dors. If the standard practice of the manufacturer had been followed, there 
would have been many days of delay in occupancy of the space by the agency, 
and as previously indicated, the time of occupancy was one of the prime factors 
in having these alterations performed. 

Since the time of installation, corrections have been made, and from an ap- 
pearance viewpoint, it is considered the partition work is acceptable. Our study 
of the completed work, including the modified connections, indicates the parti- 
tions to be firm, steady, and to every appearance and technical analysis, struc- 
turally sound. 

The suggestions advanced by you in our several conferences that the partitions 
installed should be removed and replaced with a partition meeting every tech- 
nical aspect of the specification, we believe to be impractical, unreasonable and 
costly to the Government. Impractical from the viewpoint of the convenience 
to the Government and impractical from the appearance of the space that has 
been provided for this agency which compares favorably to similar space in this 
entire building. Unreasonable because it is predicated on a hypothesis that the 
specification as written was not restrictive. Costly because the Goverment 
would be required to pay for the work. 

Any bidder is not only within his rights, but welcome, to ask questions about 
the administration of our contracts. Genuine and bona fide interest is appre- 
ciated. Such interest and assistance before preparation of drawings and speci- 
fications is of help to GSA in pointing out advantages of new materials and new 
procedures, provided that such help is not completely selfish and without regard 
to the overall interest of the Government. 
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I am sure that from the above explanation you will agree that no new pree. 
edent has been established in our practice of preparing specifications and 
administering them. 

Sincerely, 
Tuomas G. Jay, Regional Commissioner, 

Mr. Watiuauser. As I understand it, Henges wrote the original 
specifications, or assisted materially in it? 

Mr. Warren. They assisted in it. 

Mr. Watiuavser. Materially ? 

Mr. Warren. Well, apparently from the specifications that is g 
logical conclusion, because the specifications were tied so tight around 
it. But I don’t believe that they went in there—I don’t believe they 
were coerced or cajoled into doing it. They went in there selling 
their product, and gee whiz, if they are prejudiced, you can’t criticize 
them too much, 

Mr. Watituauser. You can’t criticize them for that point. 

Mr. Warren. We have to take the responsibility of our specifica- 
tions. We can’t blame that on Henges. 

Mr. Waxtiuauser. Would there be any possibility that those who 
asked them—would somebody have asked them to inspect the parti- 
tions? They wouldn’t inject themselves into an inspection; would 
they ? 

Mr. Warren. They did. 

Mr. Wattuauser. They injected themselves? Without any invita- 
tion? By anybody? 

Mr. Warren. I think you can get reams of testimony that they 
were there many, many times. The fact is that I had complaints 
from the contractors that they were annoying them and that they 
were in a sense an interference on the job. They were there looking 
at the job, to see what they could find; yes, sir. 

They asked me to have them taken off the job. I wouldn’t do it 
because I thought it would look like I was trying to cover up some- 
thing. 

Mr. Brooxs. You have been over that. 

Mr. Warren. Yes, sir. 

Mr. Brooks. Do you agree with the points made by Mr. Jay in this 
letter to the Henges Co., generally ¢ 

Mr. Warren. Yes, sir. That was the final conclusion. And we 
did not do the extra work, that caused so much trouble, at the insist- 
ence of Mr. Lund. 

Mr. Brooxs. Do you think the letter clears up any doubts about 
your actions in approving the partitions of the Henges Co. competi- 
tors ? 

Mr. Warren. I think it removes all doubt. 

Mr. Brooxs. It apparently took Mr. Jay from April 1959, the date 
of the contract award, until November, 7 months, to decide his chief 
contracting officer was correct. 

Mr. Warren. Yes, sir. With a lot of bumps on my head in be- 
tween. 

Mr. Brooks. We will take a 5-minute recess. 

(Recess. ) 

Mr. Brooks. Mr. Warren, what was the next major difference that 
you had with Mr. Lund and Mr. Jay? 
~ Mr. Warren. Well, the next difference we had was one that broke 
the straw of their patience with me. 
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Mr. Brooxs. They had previously had patience with you? — 

Mr. Warren. It was wearing out, and finally a straw broke it in two. 

That was in connection with the partitions installations at the Com- 
modity Credit—Commodity Stabilization on Westport Road Building. 

Mr. Brooxs. Our investigators spent some time on th 1S issue just try- 
ing to find out what happened. It seems that the files were pretty 
sketchy and important documents were scattered, among several per- 
sons rather than in a central file on the contract. 

Would you please tell us how you came to be involved in this mat- 
ter, what it was about your actions that brought objections from Mr. 
Jay and Mr. Lund, et al. ? 

fr. WarrEN. There had been a great deal transpired. The instal- 
lations had been made several months; talk had been going around 
the office about it—discreet talk, underneath. And I had picked up 
same scattered information about it. But inasmuch as it was being 
handled by Buildings Management, I didn’t concern myself with it. 

I was brought into the picture when Mr. Lund brought me into his 
office with Mr. Dunn, his administrative officer, and Mr. Lund gave me 
minute and specific and detailed instructions how to—the manner in 
which specifications would be made and placed on the market for the 
work which had already been in place. 

Mr. Brooxs. Mr. Warren, just to be clear in this: Did you, knowing 
that the work had been done on this job sometime earlier, specifically 
object to the handling of the matter by competitive bid when it was 
first brought to your attention ? 

Mr. Warren. I never did at that time. It was very clear that Mr. 
Lund had me in his office to listen and not to talk. I once started to 
make some suggestions and I soon saw what the situation was, so I 
listened and I followed his instructions explicitly. 

Mr. Brooxs. Then, on specific orders from Mr. Lund, you prepared 
it for competitive bids? 

Mr. Warren. On specific orders from Mr. Lund I was told that Mr. 
Dunn would get the specifications from the Henges Co. and would 
give them to me or to the chief of the design branch, and then they were 
to be placed on the market for advertising in the usual, normal man- 
ner. 

Mr. Brooxs. You mean that one of the staff members was to go to 
the people who had put it in and get the specifications ? 

Mr. Warren. Yes, sir. 

Mr. Brooks. Then you would put them into a bid? 

Mr. Warren. Take those specifications, put your general condi- 
tions and your labor requirements and many others, nondiscrimina- 
tion, et cetera, and so forth, and put them into a form and put them 
together, date them and so forth and formally advertise them, put 
them on the market for competitive bid. 

Mr. Brooks. So they could bid for it and get it? 

Mr. Warren. Competitive bidding; yes, sir. 

Mr. Brooxs. Don’t you think that “competitive” ought to be in 
quotes ? 

Mr. Warren. Very definitely. There is no doubt about that. 

Mr. Brooxs. Was the invitation printed and distributed according 


to Mr. Lund’s proposal of how to have competition among subcon- 
tractors ? 
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Mr. Warren. It was issued strictly in accordance with his instruc. 
tions. 

Mr. Brooxs. Were they sent to the general contractor list ? 

Mr. Warren. Yes, sir. 

Mr. Brooxs. Were they sent to the people who normally do the subs 
on partitions? 

Mr. Warren. No, sir. 

Mr. Brooxs. Was it sent to Mr. Henges, to their organization? 

Mr. Warren. Mr. Henges—Mr. Burns came to the office and got 
a copy of the specifications. 

Mr. Brooxs. Having written the specifications by the order re. 
quested of the GSA, you assumed that they would have a pretty rough 
idea of what they would be? 

Mr. Warren. Oh, yes. And they would know when they were is- 
sued. Mr. Burns came out and got a copy. 

Mr. WatiHavser. Was it unusual—was there anything unusual 
about the fact that they had not been sent to the partition people? 

Mr. Warren. No, sir. That is usual. 

Mr. Watiuavser. That is usual ? 

Mr. Warren. We would be in the printing business instead of the 
construction business if we sent it to material people, manufacturers, 
and every 

Mr. Watinavser. So that actually —— 

Mr. Warren. Only those that will submit bids for the installation 
and construction. 

Mr. Watinacvser. So actually they complied with practice when 
they sent to the general contractor ? 

Mr. Warren. Yes, sir. 

Mr. WatiHavser. The manufacturer is supposed to go through 
a general contractor even though the only work to be done is parti- 
tion work? 

Mr. Warren. Yes, sir. 

Mr. Watiuavser. According to the method of doing business here. 

Were you contacted directly by any partition manufacturer? 

Mr. Warren. Yes, sir. 

Mr. WattHavser. Who? 

Mr. Warren. Mr. Glen O’Brien. 

Mr. Watxiuavser. Did you give him a copy of the bid? Did he 
want one? 

Mr. Warren. Mr. O’Brien said that—told me that he had been 
requested to submit his figure to the Myers Construction Co. 

Mr. Watuuauser. To one of the general contractors on the general 
list of bids? 

Mr. Warren. Yes, sir. 

And that he had heard some rumors and talk about the thing, 
about the installation being already in. He wondered what the 
situation was. And inasmuch as I knew it was a hot one, I wanted 
to stay away from it, truly stay away from it as much as I could, 
and I only wanted to act under specific instructions, and so I told 
him, “You had better talk to Mr. Jay.” 

Mr. Wauiyavser. What was his question? Did he say he had 
noted that the work was already done and in place? 
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Mr. Warren. He said that he had heard it at that time. He had 
another conversation with me after he talked with Mr. Jay, at which 
he said he knew that was the situation. 

Mr. Wattuavser. Did he wonder whether GSA really wanted 
bids? Why did they call him? 

Mr. Warren. That is what was bothering him. Did they want 
his bid or did they want him to submit an accommodation bid for 
which he said “I am reluctant and won’t do.” 

I told him to talk to Mr. Jay. I have forgotten. I really don’t 
know what the subject was. But after he talked to Mr. Jay he came 
back and talked again. Then he asked me, “Mr. Warren, I don’t 
believe I am going to submit a bid on that.” 

I said, “You are going to have to make up your mind on that. I 
am not going to give you any advice whatsoever.” 

And the last words he said, and whether they have any significance 
or not, he said: “I am not going to submit one because I am making 
a living a clean way.” 

Mr. WattHauser. Why did he have any doubts about the GSA, 
the arm of the Federal Government; why did he have any doubt 
about our Government’s sincerety in requesting bids ? 

Mr. Warren. Because after he had talked to me the first time he 
went to the site and talked to either Mr. Ted Anderson or Mr. Moran, 
or some people down at the place, and actually saw the installations 
already being installed by the Henges Co., for which there was a 
specification on the market to install. He saw that for himself. 

Mr. WatiHauser. They were requesting bids on doing something 
that was already done? 

Mr. Warren. Yes,sir. And he saw that for himself. That is what 
he told me. 

Mr. Watiuavuser. That is sort of unusual, isn’t it ? 

Mr. Warren. It is very unusual, sir; very unusual. 

Mr. Brooks. This is not conducive to low prices and competition, 
would you think? 

Mr. Warren. Well, it breaks all the principles of integrity of 
competition. 

Mr. Brooxs. Wouldn’t you think it would jeopardize the interests 
of all the other people, not just O’Brien—there might be other people 
who install partitions—don’t you think it would just eliminate them ? 

Mr. Warren. It eliminates other people and breaks down the con- 
fidence of the fairness and objectiveness of the General Services Ad- 
ministration. It has that tendency, certainly. That is very evident. 

Mr. Wattnavser. Mr. Chairman ? 

Mr. Brooxs. Mr. Wallhauser. 

Mr. Watiuavser. It might have the opposite effect, might it not, 
that if a competitor wanted to do the work badly enough, and he knew 
this were a competitive bid, he might want to put in a lower bid, might 
he not, in order to make his competitor take out the partitions and 
install his own ? 

Mr. Warren. Mr. O’Brien is a man of too much ethics to do that. 
Tam quite sure. He said that he—the fact is he said, “You know in 
a sense I am tempted to do that, but I can’t bring myself to that kind 
of business.” 


Mr. Watinavser. I am not questioning Mr. O’Brien. 
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Mr. Warren. I am telling you—you asked that question and that 
was specifically mentioned by Mr. O’Brien. 

Mr. Watiuavuser. I am talking about Mr. A and Mr. B, or any 
contractors. 

Mr. Warren. I don’t believe—no, sir, I don’t believe that the people 
in the construction industry are vindictive people trying to break their 
competitors. I can’t go along with that, because by and large they are 
a solid, honest bunch of people. 

Mr. WatiuHaAvser. I am sure they are honest. I agree with that. 

Mr. Brooxs. After they talked with Mr. Jay, was O’Brien con- 
vinced ? 

Mr. Warren. No, sir. 

Mr. Brooxs. He thought that the offer to bid was just a fraud then? 

Mr. Warren. He thought—yes, sir, there was something the matter 
with it, that he didn’t want to participate in it, and he so stated to me, 

Mr. Brooxs. In your long experience as a contracting officer with 
the GSA, do you say, as a fairly qualified man in that field, that it is 
a most unusual and generally most undesirable policy to have any 
contractor from A to Z building something and then to advertise for 
contracts on it? Would you say that is a principle that is pretty 
sound ? 

Mr. Warren. Sir, regardless of the motives, regardless of the good 
intentions behind it, it is a reprehensible manner of operation, because 
people standing aside who know nothing maybe of the motives or good 
intentions which might exist or might not exist, you can see it smacks 
of fraud, even if fraud isn’t there. I mean, it has the picture. 

Mr. WatinaAvser. What was the other alternatwive? To make 
Henges take out the partitions and then bid? 

Mr. Warren. No, sir. I believe the other alternative could have 
been to frankly tell the truth, because I was caught disobeying—caught 
breaking a contract involving a hundred thousand dollars in some 
housing, and I bared the truth, and I almost got a medical for break- 
ing the law in this particular case. But I told them the whole truth. 
I think they could have gone in on a quantum meruit. They could 
have said the partitions are in, the Government is using them, let’s 
have an examination as to what their values are, and have properly 
constituted people adjudicate it, and the contractor should have his 
money ; and he would have been paid. 

Mr. Brooxs. Don’t you also think that the Federal Government, 
when contracting, has a little higher obligation to all the contractors 
than an individual would who might let his friend, who is a contractor, 
put it in and then bill him for it and don’t worry about it? 

Mr. Warren. There is an entirely different world that the con- 
tractors work in, the private construction world and the Government, 
when it comes to such matters. It is an entirely different world. 

Mr. WatiHavser. Suppose an authority withholds information—— 

Mr. Warren. Sir? 

Mr. Watinavser. Did those in authority withhold information or 
mislead anybody as to whether or not these partitions were erected 
in place ? 

Mr. Warren. I wasn’t even brought into the thing until the thing 
had all been accomplished and had been going on for several months. 
I couldn’t make any 
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Mr, WatiHavser. You made the statement that you would have 

pared the facts, and you implied that they did not bare the facts by 
tement. 
= i nts You are not baring the fact— 

Mr. WatiHauser. I don’t know. I am asking. 

Mr. Warren. You are not baring the facts when you put it on the 
market as a subterfuge and try to paint it as a competitive—if it had 

one on through it would have been paid and it would have gone into 
the files as a regular competitive project under competition and every- 
thingelse. That sticks out like a sore thumb. 

Mr. Watiuavser. If a mistake in judgment were made, and then 
they asked for competitive bids, I am trying to see what the other 
alternative would have been for them to do. In my judgment, the 
only other alternative would have been to take the partitions out, or 
tell the contractor to take them out, which doesn’t seem to be realistic. 

Mr. Warren. Sir, I think if a thing like that were done we would 
be criticized by the whole construction industry. 

Mr. Wauiuauser. Yes, you would. 

Mr. Warren. As bumble-puss or something or other. 

I think the partitions were there, the Government was using them, 
they were aed partitions, they were partitions that we normally get 
ne competition with the O’Brien Co. I think they were there, they 
were using them, they needed them very badly, and I think a properly 
constituted Government body could have adjudicated the situation 
and paid for them. 

Mr. Brooxs. I think, to clarify the matter, the alternative that he 
is looking for is, if they, without authority and in violation of the 
law, gave Henges the contract and said, “You go build it, put them in, 
we will work out the contract and everything later,” though it is 
against the law and in violation of all the GSA policies, after all that 
had been done, the alternatives were not foolishly to go and tear them 
out. They have another alternative. 

They could accept a claim from those people who put them in, 
and they could have been paid on quantum meruit. They might not 
have been paid what they claimed, or they might not have been allowed 
an 80-percent profit; they might have been cut to 8 percent or 10 per- 
cent or a reasonable profit on the cost of installation. So there is a 
method. 

This has happened in some instances where contractors delayed, 
and if the Government is to receive the benefit of the work they are 
obligated to pay for it. We wouldn’t stand pat and say the foreman 
made a mistake and put in the air-conditioning system. We have it, 
we like it, and we are going to keep it, and we won’t pay him a dime 
because he doesn’t have a contract. 

And the GAO would have paid them under quantum meruit. The 
Comptroller General would have approved it sooner or later. It 
would have required an explanation as to why it was done. It might 
have been embarrassing. 

Mr. Warren. If the Government needed it. 

Mr. Brooxs. But they would have paid them. 

Mr. Warren. Yes, sir. 

Mr. Brooxs. They had an alternative. 

Mr. Wattmauser. I can see that. Do you make the point that that 
method would have been better than to go out for competitive bids? 
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Mr. Brooks. Oh, of course, it is better to admit that there was an 
error made and that we have received this and we ought to pay for it, 
and it was done because—and then explain who told him to do it in 
violation of the order. But then the GSA in Washington would know 
who had erred; it would have been much better to do it on an honest 
basis like that and say what happened. If there was an honest mis. 
take, admit it. Nobody is foolproof. But to deliberately advertise in 
the name of the Federal Government that you are going to ask for bids 
to install these lights when they are already installed is just fraud, 
because everybody who comes and looks at them and sees they are 
already there says, “How do I bid on them? Who owns them? DoI 
Ihave to take these out and put mine in ?” 

There was a question in this bid, wasn’t there, Mr. Warren, as to 
whether a bidder would be responsible for removing those excellent, 
new, fine partitions that were already installed ? 

Mr. Warren. Yes, sir, the specifications 

Mr. Brooks. Were vague on that point ? 

Mr. Warren. As issued. But I believe that was brought up, ac- 
cording to Mr. O’Brien, I think Mr. Jay said that if he was low 
bidder they would make him take out the partitions—make them take 
them out. He thought that the requirement was in the specifications 
that they would have to take them out. 

Mr. Brooxs. At the bid opening on December 29 there were only 
two bids received. I would like to put in the record a copy of the 
abstract of bids dated December 31, which shows that the Henges Co. 
bid $5,793.50, and that the E. F. Hauserman Co. bid $9,003. 

I notice carbon copies were sent to nine different people, several of 
whom were associated with you. 

(The material referred to is as follows :) 





GENERAL SERVICES ADMINISTRATION 
PuBLIC BUILDINGS SERVICE 
2306 East Bannister Road 


KANSAS CITY, MO. 
DECEMBER 31, 1959. 
In reply refer to 6 PCC. 
ABSTRACT OF BIDS 


The following bids were opened December 29, 1959, for new, movable partitions 
at the Commodity Stabilization Service Building, Kansas City, Mo., PB-JO- 
60071 : 

Henges Co., Inc., of Kansas City, Kansas City, Mo_----_--_________-__$5, 793. 60 
as Wr. Seer eats (0. eas Care, MeO eb tee 9, 300. 00 


(Copies to bidder, custodian, Mr. Lacy, Mr. Rankin, Mr. Jay, Mr. Hankins, 
Mr. Dods, Mr. Jones, Mr. Mastrovich. 

Mr. Brooks. You ordinarily get copies of the abstract yourself? 

Mr. Warren. Yes, sir. I didn’t get a copy of the abstract itself 
because I told the Services Branch that this was Mr. Lund’s baby, 
and I wanted all the papers to go to him. 

Mr. Brooks. What happened following this bid opening ¢ 

Mr. Warren. When the bid was opened the specifications came 
back, they were reviewed and when they were reviewed by the Sched- 
ule and Services Branch, which I did not take any note of, particu- 
larly, they were sent to the regicnal counsel’s office as are all other 
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contracts from the Design and Construction Division in a routine 
manner. They went to the regional counsel’s office. He gave an 
opinion on the contract in writing on a memorandum slip, and re- 
turned it to the Design and Construction Division. 

Mr. Brooks. Were you supposed to sign this contract as contract- 
ing officer ? 

Mr. Warren. Yes, I was supposed to. 

Mr. Brooxs. Did you? 

Mr. Warren. No, sir. 

Mr. Brooxs. What was Mr. Jay’s reaction to this? 

Mr. Warren. Mr. Jay’s reaction was one of exasperation and irrita- 
tion when I went in and told Mr. Lund that I thought Mr. Lund 
should sign it. tay 

Mr. Brooxs. At this meeting did Mr. Jay indicate that he had 
directed Mr. Lund to issue the invitation on the open market ? 

Mr. Warren. After we had talked on it for some time, Mr. Jay said 
that he would like to explain it, and I said, “Sir, I personally, if you 
care to explain it, all right, but I want to remain out of it.” But he 
insisted. He said that he specifically gave detailed instructions to Mr. 
Lund how to do it. And my reply was, “Sir, even if you did, it was 
still a bumbling direction and that it compounded an embarrassment 
that had already existed, and it would be embarrassing to GSA and 
was not good public policy.” That was the position I took. 

Mr. Brooxs. Following this conference 

Mr. Warren. That was before the contract was—I believe that was 
before the contract was mailed out to the contractor. I am not sure. 

Mr. Brooks. Following this conference with Mr. Jay, and Lund, 
apparently, did Mr. Lund sign the contract ? 

Mr. Warren. Yes, sir. 

Mr. Brooks. Was it sent to the regional counsel for approval? 

Mr. Warren. As I said before, in a routine way, in a routine man- 
ner it went to—— 

Mr. Brooxs. What did General Counsel for GSA think about it? 

Mr. Warren. As I recall, he turned it down for legal sufficiency, 
and he stated that the—I think, on his buckslip, he stated that it was 
a contract to do something which had already been done. Something 
tothat effect. I have forgotten the exact words. 

Mr. Brooks. I have a copy of that memo dated January 14, 1960, on 
a regular routing slip, directed to the Design and Construction Divi- 
sion from the regional counsel. With regard to contract PB-JO 
60071, it says: 





Returned without our approval for legal sufficiency is contract PB-JO 60071 
for new movable partitions for Commodity Stabilization Service Building as we 
are informally advised that there will be no work performed by the contractor 
under said contract. 


Accordingly, such does violence to competitive bidding, in our opinion. 

The initials “JLH” appear at the bottom, and apparently stand for 
James L. HornBostel, regional counsel. 

Counsel evidently sent the contract to you after rejecting it. Did 
you agree with his ruling? 

Mr. Warren. Yes, sir. Before he made his ruling I had warned him 
of the situation, as I told you before. 

Mr. Brooxs. What happened after this contract was rejected by the 
chief counsel for region 6, after he said it was not proper ? 
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Mr. Warren. All I know is that it created quite a stir in the offices 
apparently, and that there was a meeting held, I am told, by people 
who attended with Mr. Jay, Mr. Lund, Mr. HornBostel, Mr. Stacy, 
Comptroller, Mr. Otto Huntington, Mr. Samuel Pines of the Genera] 
Accounting Office, and an associate of his, in which they discussed this 
specific problem that they had. 

Mr. Brooks. Did the GAO—that is, the General Accounting Of. 
fic e—representative suggest that he would not audit if it was ‘doen. 
mented with a covering memo? 

Mr. Warren. I am told that they all concurred that it would not be 
audited after it was filed. You would have to establish that through 
facts with somebody else. 

Mr. Brooxs. We will get that established because I am sure that 
Mr. Campbell, who is now serving in I believe his fifth year as the 
Comptroller and as head of the General Accounting Office, will want 
to know, because he has 10 years to go on a 16-year term, and he is 
interested in the facts. People who are sure, the GAO won't look into 
and audit activities of the Federal Government, are taking a pretty 
big order for themselves. I believe Mr. Campbell is dedicated to 
auditing any of these agencies in which he thinks there is 4 
discrepancy. 

I think in fairness to him we ought to point that out. I don’t know 
what his agent out here said but I am sure Mr. Campbell will want to 
discuss it with him. If he said that, I don’t know how long he will 
be Mr. Campbell’s agent. 

We have a copy of that covering memorandum to file. It is dated 
January 26, 1960, from the regional director, Public Building Serv- 
ice, on the subject “( Yommodity Stabilization Service, Kansas City, 
Mo.,” the same contract number. That is PB—JO 60071. 

Are vou familiar with this? 

Mr. Warren. Yes, sir. That was sent back. It was in the file 
and I read it. 

Mr. Brooks. In this memorandum Mr. Lund presents what I gather 
are the facts of the case but there seem to be a couple of omissions. A 
couple of points concern you. I wish you would give me some com- 
ment in general on this memo. 

Do you want to take a look at it? 

Mr. Warren. Inasmuch as my name was taken in vain in the mat- 
ter, I immediately sat down and wrote a memorandum from my 
memory. The only comment—I think the most pertinent comment that 
I would make in connection with that is that I made that memorandum 
immediately after I read it, and I believe it was on January 26 that 
I made it. I said: 

It is a strange story indeed, that no one ordered, directed, or authorized the 
installation of the partitions. That the contractor came to the building, located 
where they were to be placed, detailed his parts list, transported them to the 
building, installed them without knowledge of the custodial force, the building 
manager, the area manager, the operations officer of the reigonal office, chief 
of the buildings management division, director of the Public Building Service, 
and the Commissioner. The contractor, according to the statement, was only 
contacted twice. Once when he was alleged to have made a verabal agreement 


with some unknown person, and another time when, while the work was in prog- 
ress, he was advised that he was doing the work at his own risk. 


1 See appendix, exhibit 12, for letter of Apr. 7, 1960, from Hon. Joseph Campbell, Comp- 
troller General of United States, and Hon. Jack Brooks. 
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I have a long dissertation in which I don’t think you will be 
interested. : . ' <a 

Mr. Brooks. We have a copy which we will put in the record. That 
seems a quite frank analysis of the situation. 

(The material referred to is as follows:) 


[Confidential file] 


Re ReeioNaL DIREcTOR, PBS, MEMORADUM TO THE FILE DATED JANUARY 26, 1960. 
on COMMODITY STABILIZATION SERVICE, KANSAS Ciry, Mo.—PB-—JO 60071 


This document, in my opinion, shows a classical example of how a master of 
duplicity can become so hypnotized by his own cleverness that he convicts him 
self completely of lying and at the same time confesses to conspiracy. 

It is a strange story indeed that no one ordered, directed, or authorized the 
installation of the partitions. That the contractor came to the building located 
where they were to be placed, detailed his parts list, transported them to the 
building, installed them without the knowledge of the custodia! force, building 
manager, area manager, operations officer of regional oflice, Chief of Buildings 
Management Division, Director of PBS, the Commissioner. The contractor was 
only contacted twice. Once when he was alleged to have made a verbal agree 
ment with some unknown person and another time when while the work was in 
progress he was advised that he was “doing the work at his own risk.” 

The consummate ignorance demonstrated and the display of moronic memory 
make a story that could only be told by an idiot or a liar. 

I do not believe that “the regional counsel suggested that the entire matter 
be documented, attached to the contract for file and that no further action be 
taken.” Tennyson said “that a little which is half a truth is ever the blackest 
of lies.” 

I did not say that, “because of the explicit directions which had been given to 
him as to the preparation of the specifications,” was the reason I did not want to 
sign the contract but rather that plus other minute instructions on how the 
manner of handling the matter I felt that Mr. Lund was obligated to sign it or 
give me a written memo directive to sign it. 

I did say that I thought the way it was being handled it compounded an em- 
parrassment already committed. That it did not show good faith and was bad 
for GSA—I used euphemistic terms because Mr. Jay and Mr. Lund were with 
much difficulty and without much success attempting to restrain their anger with 
me when I told them I did not want to sign the contract. I really thought the 
whole matter stunk with the air of favoritism and fraud. 

I put the whole lie to the statement that I, “did indicate generally that the 
technical provisions were very loose in permitting almost anyone to submit 
bid” ; my whole life is a contradiction of this statement. 


a 


Mr. Brooks. Specifically, this memo of Mr. Lund dated January 
96, after mentioning the counsel’s rejection of the contract, said it was 
not normal procedure for the regional director to sign the contract, 
but, it says: 

Mr. Ralph Warren, Chief of D. & C. Division, had indicated in conference that 
he did not prefer to sign this contract because of the explicit directions which 
had been given to him as to the preparation of specifications. . 

Is that true? 

Mr, Warren. Sir—— 

Mr. Brooxs. Was that your reason ? 

Mr. Warren. I am reluctant to put the lie to anybody. But I put 
the lie to that. 

Mr. Brooks. It is not true? 

Mr. Warren. No, sir. 

Mr. Brooks. It says: 


He was unable to point out specifically his objection to the specifications, but 
did indicate generally that the technical provisions were very loose in permitting 
almost anyone to submit a bid. * * * 
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Is that a true statement? 

Mr. Warren. That is a malicious falsehood fabrication. 

Mr. Brooxs. It goes on to say: 

It was pointed out to him that it had been intended to make the specifications 
as wide open as possible to assure as much competition as possible, but that 
if he did not prefer to sign the contract, he could prepare it for the signature of 
the regional director, PBS. * * * 

Is that correct ? 

Mr. Warren. No, sir. I stated previously my reasons that I 
thought that he should sign the contract, that I did not want to. 

Mr. Brooxs. Will you give us anything else that you think perti- 
nent on this particular subject ? 

Mr. Warren. At that conference I was astounded because while 
we were talking Mr. Jay was present. I endeavored to bring to Mr, 
Jay’s attention the conduct of Mr. Lund, which I thought Mr. Jay 
should know about. And that was in the relations of the Bateson Co., 
contractors for the Federal Office Building at Omaha. I was repri- 
manded, rather severely, by Mr. Jay. He said, “This is the third time 
that you have complained about Mr. Lund in my presence.” It took 
me back. I wondered if I had a complaint where in the world did he 
want me to make it? To his back? The third time. I think I have 
entered into the record the three occasions in which I have complained 
of Mr. Lund’s conduct in the presence of Mr. Jay. It seems to be very 
displeasing to Mr. Jay. ’ 

Mr. Brooxs. That you don’t agree with Mr. Lund? 

Mr. Warren. Let me withdraw “seems.” It definitely was dis- 
pleasing because it was immediately after that I was told in their 
anger they rushed and contacted Washington to enter the old cir- 
cuitous route of ride me out in the closing days of my career. 

Mr. Brooxs. Mr. Wallhauser ? 

Mr. Watiuauser. Outside of the procedure that you object to, do 
you agree or not agree that the price of $5,893.96 for the partitions 
was a reasonably good price? 

Mr. Warren. I think my statement was that it was not an unreason- 
able price. I could not certify exactly to its reasonableness because I 
had not—no one in our office had made a detailed estimate of the work 
involved. 

Mr. Watiuauser. But based on your experience ? 

Mr. Warren. Basically speaking, so much footage, so many dollars 
per square foot, and knowing that type of partition, 1t was not an un- 
reasonable price; I would say that. 

Mr. Brooxs. Thank you. We have some general matters I would 
like to have your opinion on. We have had brought to our attention 
the problem of possible discrimination. 

Do you remember a Mr. Elmer McDowell? 

Mr. Warren. Yes, sir. 

Mr. Brooxs. Could you fill us in on this problem, just what hap- 
pened in regard to his employment? 

Mr. Warren. Mr. McDowell came to my office with his 57—— 

Mr. Brooks. A form 57? 

Mr. Warren. A form 57. That is an application for employment 
with the Government [continuing] seeking employment. I examined 
his 57 rather thoroughly, talked to him for a little while, and he im- 
pressed me very much, particularly his background, his experience 
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background, plus the fact that if he had been hired he would have 
been ‘probably the best educated engineer that we have in employ ment 
in the office. He has an architec ture al engineer’s degree from the Uni 
versity of Kansas and a master’s degree i in construction engineering. 

We have a particular need for a well-educated structural engineer 

in the office. So I called in Mr. Rankin, who is Chief of Design, under 
whom he would be supervised, and I try never to hire any body with- 
out the concurrence of the man he works immediately under. We 
talked for a while and Mr. Rankin was very much impressed with him 
and he said he thought we should ree ommend to the staff officers in 
front that he should be hired, because Mr. Lund had been urging me 
to fill the quota of engineers, the quota under our ceiling. 

In reading his 57 I noticed that his earlier preliminary education 

was in secondary schools in Alabama, and I sensed the names of the 
schools, that they were Negro schools. Then I noted, without saying 

anything to him, I noted his father was a mission: iry to Africa. 

So I asked Mr. McDowell to go out, and then I told Bill—I say 
Bill, I mean Mr. Rankin—I said, “Bill, I want to hire this fellow, and 
I don’t want to hire him to put a fast buck over you, I don’t want to 
fast-pass you, but I want to know, if you noted it, did you note in 
there that it appears to me that he is part Negro? I want to hire him. 
What do you think about it ?” 

Mr. Rankin’s first reaction was: “Oh, goodness, no.” 

But after we talked a few minutes I think the thine that I got 
under Mr. Rankin’s hide more, I said, “Do you want to be a party to 
a force which forces this man, who has prob: ably had to struggle for 
his education harder than most people, a man w ith a master’s — 
do you want to be a contributing force to him, that the only job he ca 
get isa Pullman porter ?’ ~ 

That floored Bill Rankin. He said, “No, sir. I will go for hiring 
him.” 

Then we talked on further with him for 30 or 40 minutes. Then 
Mr. Lund was on his vacation, or I believe on his Christmas vacation. 
or he was out of the office. He had left authority to Mr. John Dunn, 
his administrative officer, to sign—to cosign the 52’s and personnel 
requests of the Personnel Division when he was absent. I called—I 
didn’t want to take a unilateral action on the matter, so I called Mr. 
Dunn over the phone, and described the man, his education. We 
talked of Mr. Lund’s desire that the quota should be filled as quickly 
as possible, of our ceiling, and Mr. Rankin and I bot h thom be was 
aman of exceptional talents and that if we wanted him, would he go 
along. He said “Yes,” so we forwarded the papers then en signed 
them and sent them to the Personnel Division. 

It wasn’t long afterward, I guess a couple, maybe 2 - 3 weeks, Mr. 
Dunn came into my office and in the presence of Mr. Larry A. Lam- 
bert, my assistant, assistant division engineer, and Mr. Herbert Rig- 
ner, who i is the chief mechanical engineer for repairs and improve- 
ments, in their presence Mr. Dunn clearly stated that he brought the 
message from Mr. Lund that this man had no place in this office, and 
besides, he said, “You know Mr. Jay will never permit the employ- 
ment of any person who has ever been arrested.” 

I say those words deliber ately because they were emblazoned in my 
mind when he said them, and I'am almost sure that I am quoting him 
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verbatim. But there were two very fine professional men witnessed 
that. 

Later it appeared that McDowell came to my office a couple of 
times and informed me that the Personnel Division was having great 
doubts and kicked up a lot of objections to his employment because 
he had listed on his 57 that he had been charged with petty larceny, 
I questioned Mr. McDowell about this. He said that the charge had 
been dismissed. I further questioned him and they said that the 
Personnel Division had contacted the sheriff. I said, “Listen, you 
are contacting the wrong element of the government.” 

“McDowell, if you want to protect yourself, you had better go to 
the court and get his certification out of the court to them.” 

I understand that he later did, that the charge was dismissed. But 
Mr. McDowell called me, oh, gee, 6 weeks, maybe it was a month— 
I never tried to keep track of that kind of time—he had never even 
received the courtesy of a reply on his 57. That is what he tells 
me. You would have to contact Mr. McDowell to verify any specific 
facts in that case. 

Mr. Brooxs. And no action was taken by the personnel office on your 
request ? 

Mr. Warren. No, sir. The ceiling position was filled. I did not 
pursue the matter because I was already deep in the doghouse and I 
didn’t want to create any 

Mr. Brooks. In the doghouse with who? 

Mr. Warren. With Mr. Jay and Mr. Lund. And I didn’t want to 
create an atmosphere of disagreements any more than was absolutely 
necessary for me to maintain the dignity of my office. 

Mr. Brooxs. Do you remember exactly why this man had been 
arrested? What were the circumstances? 

Mr. Warren. He stated to me that a truck that he owned had picked 
up some lumber that a man charged was being stolen, and because he 
was the owner of the truck he was brought into the case. 

Mr. Brooks. He was not convicted ? 

Mr. Warren. The charge was dismissed against Mr. McDowell. 

Mr. Brooxs. Do you know any reason why Negroes are not em- 
ployed here in this office? 

Mr. Warren. Sir, I have been in this office 17 years, since the GSA 
was formed. There is not a single Negro employee in the regional 
office. I am sure that if one cares to look into the thing, you will find 
that there is a policy, an undercover policy, not to hire them. But 
then-——— 

Mr. Brooks. Established by whom ? 

Mr. Warren. By the authorities—by the people who have authority 
to work at those things. 

Mr. Brooxs. Is that Mr. Jay or somebody else ? 

Mr. Warren. I personally think it is Mr. Jay. Yes, sir; one of 
them. I think there are others who have prejudices against Negroes. 
And anti-Semetic also. I think there are prejudices out there. 1 
have personal contact with one or two cases. 

Mr. Brooxs. Do you think, Mr. Warren, that because you have not 
gone along with Mr. Lund and Mr. Jay on these contracts, and some 
of these other matters, that pressures were brought to remove you 
from jour job? You have intimated this, that they called Wash- 
ington. 
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Mr. Warren. I think the conclusion is inescapable. 

Mr. Brooxs. That they have tried to get you removed from your 
job? 

Mr. Warren. Oh, Mr. Jay has told several people in the office that he 
had to get me out of there. I think one statement that he made to one 
person was that Mr. Lund threatened to leave if I didn’t—if he didn’t 
vet me out. And that he had to make choice between the two. Mr. 
Jay’s and our relations have been, I thought, excellent all through this 
trouble. Our personal contacts have been amicable and excellent 
except the time he reprimanded me. 

Mr. Brooks. How long has Mr. Jay been here? 

Mr. Warren. About 2 years, approximately, I would say. 

Mr. Brooks. How else do you feel that they have tried to discredit 
you, besides these cases that we have discussed ? 

” Mr. Warren. Well, sir 

Mr. Brooxs. If there have been any other instances. 

Mr. Warren. They created an investigation into Col. F. E. Jones, a 
retired Army officer, who was closing his career. In that case the 
evidence is in the office that Mr. Lund represented that he had to foree 
wie to remove Jones from the electrical work because Jones thought 
too much of Westinghouse products, and that is an untruth. I had 
removed Jones 6 months before the investigation even was started. 
Colonel Jones, in the investigation, was cleared by the compliance 
report. But there isn’t any doubt but what they expected through 
Jones to kill off Jones and the bullet would go through him and kall 
off me and get me. There isn’t any doubt about it. 

Mr. Brooxs. How about this award that you got for outstanding 
performance from your agency, that your particular division got? 
What happened to this? 

Mr. Warren. That was a little piece of littleness and meanness that 
I thought—when the evaluation of buildings for budget presentation 
was conceived, the word was given out to the regional offices thai 
they wanted an evaluation report on all buildings, with estimated de- 
tailed descriptions of work that was necessary to be allotted out for a 
10- or a 15-year period, and the evaluation on the building, whether it 
should be retained for the Government or whether in a certain period 
of time it should be gotten rid of, so forth and so on. 

It was a building evaluation program. We were the only region in 
the country that completed it. All the other regions didn’t even get 
half of their reports. We made heroic efforts and worked through 
the snow. Our engineers waded through the snows of North Dakota 
and South Dakota and Minnesota and we got that out. 

Mr. Floete gave us a citation of merit for the D. & C. Division, and 
a group which helped ghostwrite the engineers reports. They took 
the reports. The engineers didn’t have the time to finish up, to put 
a finishing touch on the language of their reports, on account of the 
hurry. This group worked with it. That citation was made and we 
were given a bronze plaque, struck by Mr. Floete, and a certificate was 
given to us, and the bronze plaque hung in the foyer of the GSA 
Building here until 6 or 8 months ago it suddenly disappeared. You 
can look up and see that it was not removed with care, like a custodian 
employee would, but you can see the hole and everything, where it was 
torn off the wall. I was taken aback by it, and worried about it. I 
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asked Mr. Lund about it no less than six or seven times, where it went 
to. He only looks at me witha blank stare. 

Mr. Broogs. Is this his customary face, usual or unusual ? 

Mr. Warren. Well, with a controlled—just a look, no answer, |] 
was told by a responsible employee that Mr. Jay took it down, 
Whether that employee was correct or not, I don’t know. I askeg 
where it was. I thought that I could take it back and build up the 
morale of the engineers and the services branch by hanging it where 
they could look at it, as a spur to them that if they got out and did 
good job Mr. Floete might recognize it. We were very, very proud of 
it. It is gone. 

Mr. Brooxs. Do you feel that your division has done a good job 
for the country ? 

Mr. Warren. Sir, my division—I say “my division” because it js 
not possessive, all I own is a few pencils and a few reference books— 
the D. & C. Division in this region has been outstanding for 17 years, 
I don’t attribute that to my great ability, but I will take the credit 
that at least I haven’t interfered with them. We have a fine bunch 
of engineers. I haven’t tripped them or trapped them or interfered 
with them to where they have been unable to produce. 

Mr. Brooxs. And you think they have done an excellent job? 

Mr. Warren. I think no less than last week one of the principals of 
the Washington office said over the phone that there was more produe- 
tion per man on quantity and quality in this region than any other in 
the country. 

Mr. Brooks. Your staff is certainly to be commended. 

Mr. Warren. And, sir, we are a young organization. Don’t look 
at me and judge the whole organization. I don’t want to sprain my 
wrist patting myself on the back, so I will stop at that. 

Mr. Brooxs. How much longer do you have to go before you are 
eligible for retirement ? 

Mr. Warren. I have about 4 years to go. I had planned only on 
getting my grandson, who has been my boy since he was 4 years old, 
through at least 1 year of college at the University of Missouri before 
I retired, and then I felt as though I could finance his education. 

Mr. Brooxs. You didn’t consider moving to Washington to com- 
plete another 3-year term? 

Mr. Warren. How could I, sir, when the pay was the same, and my 
boy was going to school at M.U., and my family didn’t want to move. 
They would have to make me an 18 or 19 to give me the money enough 
to maintain two domiciles. 

Mr. Watiuauser. Excuse me, Mr. Chairman. I don’t understand 
this reference to Washington. 

Mr. Brooxs. I think he said that earlier there had been some effort, 
as I understood it, to transfer you to Washington under the system of 
recommended transfer to someplace they don’t want to go, and en- 
courage people to quit. 

Mr. Warren. Yes, sir. 

Mr. Brooxs. It is a standard operating procedure for putting the 
axe to folks you don’t want. Military people they sent to Attu. 

Mr. Wauunavser. Did he say that? 

Mr. Brooks. He mentioned they had called Washineton. They 
called Washineton about getting him a transfer, I understood. Is 
thatit? If Iam wrong, say so. 
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Mr. Warren. That is right. Immediately after this conference 
that told youabout. 

Mr. Wau.iuauser. This is the first reference, though, isn’t it ? 

Mr. Brooxs. No. I think he mentioned it, that they called Wash- 
ington. It was about a transfer. 

Mr. Warren. If you have time, I can give you plenty of references 
to it. ; 

Mr. Brooks. Anyhow, you think that was the case ? 

Mr. Warren. Sir, with the testimony of Mr. Lund, with the fact 
that the position was the same salary, that it entails a great deal of 
travel throughout the United States, at a period of my service, plus 
the fact that the position had to be created—Mr. Hunter told Mr. 
Kaufholz; I was within earshot—to create that position. 

Mr. Wauiuavser. But they were trying to—— 

Mr. Warren. The old technique, sir, is that if they offer you a job 
in Timbuktu and you don’t take it, they just give you notice and you 
are gone. 

Mr. Watiuavser. Many of the Congressmen don’t think a job in 
Washington is Timbuktu. 

Mr. Warren. If you would know the number of engineers in my 
regional office that have been invited and wanted to come to Washing- 
ton legitimately, youngsters, who don’t know, you would almost think 
Washington was Timbuktu. 

Mr. Brooks. They weren’t going to make you a Congressman ? 

Mr. Warren. No, sir. 

Mr. Brooxs. Have you ever been asked by Mr. Jay or Mr. Lund, or 
anyone in the central office, to explain your side of this difference of 
opinion ? 

Mr. Warren. Sir, I have felt, after 30 years of service, I have felt 
pretty lonely and pretty forlorn. My appeals have fallen on deaf 
ears everywhere I put it. 

I put appeals to Mr. Floete’s office, Mr. Crowley—which I don’t 
think Mr. Floete ever saw. I just refused to believe that Mr. Floete 
saw it. I will not believe that he saw it. 

Mr. Brooxs. We thank you for your honesty and frankness with 


Our job, of course, in reviewing Government operations for econ- 
omy and efficiency is a lot easier if people would just face the facts. 
I think you have been as cooperative as you could. 

You may want to remain for other testimony. It may be necessary 
for us to call you back for further questioning later, if we feel that 
you can help. 

Mr. Wallhauser ? 

Mr. Watiiavser. I have just one question. 

You have been a very responsive witness, Mr. Warren, and I want 
you to know that I appreciate that. 

Mr. Warren. Thank you, sir. 

Mr. Watiuavser. I wonder if, in looking at this problem of per- 
sonality clashes, or call it what you will, in evaluating this do you 
place any blame whatsoever on your temperament or your disposition, 
or your ability to get along with people, or do you blame Mr. Lund 
and Mr. Jay exclusively ? 

Mr. Warren. I blame Mr. Lund primarily; and I blame Mr. Jay 
for underwriting 100 percent anything and everything that Mr. Lund 
does, particularly toward my career. 
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I am not insubordinate. I am the moronish type that will give the 
shirt off of his back to help anybody—a poor Negro, a Mexican, Far] 
Lund, or Tom Jay. 

Mr. Watiuavser. I am not disputing this. Please don’t misunder. 
stand my line of questioning. I am merely trying to find out whether 
some partial—usually in a situation of this kind I have found there 
are two sides to every story, and I just wondered whether you conld 
see 

Mr. Warren. Yes, sir. 

Mr. WaLLuAvseER (continuing). Anything in your own personality 
or in your own disposition or your own method of handling your con. 
tacts with them 

Mr. Warren. Sir, I have had many indignities pressed upon me in 
the last 8 months, and when a personal affre ont or indignity is pressed 
upon me in the presence of others, I try to give back that same measure, 
and then a gram or two more. 

Mr. WatiHaAuvser. Of indignity? 

Mr. Warren. Yes, sir. I found early, many years ago in the con. 
struction job, the carpenters were t talking one day , and they were say- 
ing this carpenter foreman berated them and ev erything else and he 
had to quit even though it was during the depression years and his 
children and family probably would ‘suffer, but he just thought he 
would have to quit. 

There was one Irishman there with a sense of humor. He said] 
don’t know why you would want to quit. He said how would you 
handle it. He said if he called me—and I could say a good word— 

Mr. Brooks. There are many ladies present. 

Mr. Warren. If he called me a name, I would put one adjective 
on that and call him the same thing. That makes us equal. That 
lets me maintain my self-respect and helps me make a living. And 
I followed that principle as fairly and objectively as I could. 

Mr. Watiuavser. In other words, your disposition is not to turn 
the other cheek but to fight back ? 

Mr. Warren. My position is that I will eat dirt in little chunks, but 
I will not eat it in big chunks. 

Mr. WatuHaAvser. Thank you. 

Mr. Brooxs. Thank you very much. 

The next witness we were to have is Mr. Hunt Benoist, Jr., to relate 
his knowledge of the Mart Building contract. The information re- 
lating to a bribe attempt on a Government subcontractor is considered 
quite serious. We felt obligated to have sworn testimony on this sub- 
ject. 

Mr. Benoist called from St. Louis and talked with our investigator. 
He said that he was sick. He said that he was ill and there was other 
illness in his family. He asked to be excused from appearing at this 
time, but felt he should point out the true fact in the matter. He 
assured us he would be happy to appear at any other time. We 
naturally were reluctant to put this program off because it is a disrup- 
tive thing to have to leave and be back and forth. 

Yesterday morning we directed an investigator in Kansas City to 
proceed to St. Louis to secure a sworn statement from Mr. Benoist. 
I would like now to read that statement into the record. I will defer 
to Mr. Moore. 
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Mr. Moore. The following is a sworn statement of Mr. Hunt 
Benoist, Jr., vice president of the Hercules Construction Co., 9810 
Page Avenue, St. Louis, Mo., dated March 24, 1960: 


To Whom It May Concern: 


My name is Hunt Benoist, Jr. I am the vice president of the Hercules Con- 
struction Co., 9810 Page Avenue, St. Louis, Mo. The following statement is 
made with reference to the facts surrounding a bid submitted by the Hercules 
Construction Co. for remodeling work on the Mart Building in St. Louis for the 
U.S. Government and regarding the bids of partition subcontractors on the same 
job. This was on the 6th of April 1959 that the bid was submitted. 

As general contractors, the Hercules Construction Co. was interested in sub- 
mitting a bid on the remodeling of the second floor of the Mart Building in St. 
Louis. Naturally, we wanted to obtain the best bid we could from the sub- 
contractors who handled partition work since there was a considerable quantity 
of partitioning on the project. 

We notified several partition subcontractors, including Henges Co., that we 
were interested in securing bids for the partition work ; Hamilton Co., Val Baker 
Co. among others. This was done approximately 2 weeks prior to the bid open- 
ing on April 6, 1959. é 

Officials of the Henges Co., Inc., which does partition work, contacted our 
company several times regarding a bid on the partition work. These contacts 
were in the nature of telephone calls. The Henges Co. officials repeatedly 
stated that only their partitions would be acceptable to GSA. It was positively 
stated by them several times that Mr. Ralph Warren, of GSA, would not accept 
any partitions other than those of the Henges Co. 

We obtained bids from the Hamilton Co. on O’Brien partitions in the amount 
of $50,000. Prior to this the Henges Co. submitted a package bid for the floors, 
ceiling, and partitions in the amount of approximately $80,000. By using Ham- 
ilton Co.’s price of $50,000 for the partitions plus the low ceiling tile bid of 
$12,000 and the low floor tile bid of $4,500, which came to a total of $66,500. I was 
able to make a comparison of the two bids for the partitions. This comparison 
indicates that the Henges Co. wanted about $63,500 for the partitions alone. 
Although the Henges Co. partitions were nearly $15,000 more than the O’Brien 
partitions that Hamilton Co. was bidding on, I considered the O’Brien parti- 
tions of equal quality. 

I called the Hamilton Co. to see if there was any truth to the statements 
made by the Henges Co. officials regarding the acceptability of various parti- 
tions, as I didn’t want to use the O’Brien partitions if they were not acceptable 
to GSA. I was contacted later by the Hamilton Co. and was informed that they 
in turn had contacted Mr. Glen O’Brien, of the O’Brien Partition Co., concern- 
ing these statements. They told me that Mr. O’Brien had called Mr. Warren 
of GSA, who assured him that O’Brien partitions were considered equal and 
that it was untrue that only Henges Co. partitions would be acceptable to GSA. 

Due to the Henges Co. continued insistence that only their partitions would 
be acceptable to GSA, I called Mr. Ralph Warren, of GSA, in Kansas City on 
Monday morning, the day the bids were due, to determine if the O’Brien parti- 
tion would be acceptable and he informed me that he was familiar with the 
O’Brien partition, considered it equal, and would accept it. 

The Henges Co. was still insisting, even at 9 a.m. on the morning of the bid 
deadline—which was at 10 a.m.—that only the Henges partitions met the basic 
requirements and would be acceptable to GSA. 

About 15 or 20 minutes after the deadline, Henges Co. had gotten word that 
Hamilton Co. had given us a bid and they were calling to verify this. I told 
them that Hamilton Co. had given us a bid which was considerably lower than 
their bid and that it was too late to accept another proposal from them. They 
offered to drop their bid to meet Hamilton Co.’s if we would use it in the bid 
which we would submit to GSA. I refused to do this. This deadline has refer- 
ence to the cutoff time under the bidding practice code in St. Louis which all 
responsible contractors follow. This code provides for a cutoff time at which all 
subcontract bids must be received by the general contractors. This cutoff time 
is always set in advance and is usually 4 hours prior to the time the general 
contractor must submit his overall bid for work. Most St. Louis general con- 


tractors follow this procedure and do not accept bids from subcontractors after 
the deadline. 
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Later, after we were the low bidder on this project and after the notification 
that our bid had been accepted, Mr. J. Henges, Mr. Gordon Henges, and Mr. Roy 
Henges visited our office on several occasions, either together or one at a time 
in an attempt to talk our company into awarding their company the subcontract 
for the partition work. They offered to take the subcontract for a sum under 
the low bid of the Hamilton Co.; the offer was refused. Finally, Mr. J. Henges 
Jr., came to our office and at a luncheon explained that they had to have the 
partition subcontract because the GSA was anxious to standardize on Henges 
partition throughout this region and that they, Henges, also had to have it to 
save face with the other general contractors who had been convinced by Henges 
Co. that only Henges partitions would be acceptable. Present at this luncheon 
meeting were Mr. John E. Flynn, president of Hercules Construction Co., Mr. 
J. Henges, Jr., and myself. When we refused to go along with the Henges par. 
titions we were told that other remuneration was available to us personally if 
they could get the partition work ; we refused. 

I have carefully examined the above statement and I do hereby swear that, 
to the best of my knowledge, the information contained therein is the truth. 

Signed “Hunt Benoist, Jr.,” and it is notarized. 

Mr. Brooks. Mr. Groppel, will you come forward, sir, and be sworn! 

Do you swear to tell the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Gropre.u. I do. 


TESTIMONY OF E. T. GROPPEL, VICE PRESIDENT AND SALES 
MANAGER, THE HAMILTON CO., INC., ST. LOUIS, MO. 


Mr. Brooks. State for the record your full name, business, and 
position. 

Mr. GrorreL. Edward T. Groppel, vice president and sales manager, 
Hamilton Co. 

Mr. Brooks. How long has the Hamilton Co. been in business? 

Mr. Gropre. 39 years. 

Mr. Brooxs. How long have you had the dealership for O’Brien 
partitions in the St. Louis area? 

Mr. Gropret. About 3 years. 

Mr. Brooxs. Do you feel that your company enjoys a good reputa- 
tion in the St. Louis business community ? 

Mr. Gropret. Yes, sir; we do. 

Mr. Brooxs. We hope your presence here will not embarrass you, 
and the hearing is not intended to embarrass you or anybody else. 
But as responsible businessmen we feel that you can be of assistance 
to us and to your Government by telling us publicly all that you know 
of the tactics used by the Henges Co. in their efforts to secure the 

yovernment subcontract for the partition work on the Mart Building 
project in St. Louis. 

I wonder if you have a general statement that you would like to 
make ? 

Mr. Grorreu. In essence, what was read from Mr. Benoist, because 
we got most of our information from general contractors whom we had 
bid with. We were very much worried—as a matter of fact, I turned 
this question for a proposal over to one salesman in our organization 
without even looking at it. He returned it to my desk and said, “I 
can’t bid this. This isset up for Henges Co.” 

Knowing that it was a Gamernusent job, I turned it over to a little 
more experienced salesman who has been with us some 14 or 15 years 
and has done a lot of Government work. He is the one that then got 
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in touch with Glen O’Brien here to be certain, because we couldn’t 
afford to submit a figure unless we were relatively certain that the gen- 
eral contractor could use it, because with the difference of price there, 
it would hurt a general contractor if we gave them a figure by tele- 

hone which is customary, and we have to live up to that telephone 
quotation, even though we have nothing written on it. 

Mr. Brooxs. When you first took on O’Brien partitions, was there 
any pressure applied by the Henges Co. ! C 

Mr. Grorret. No. Maybe I don’t understand your question. What 
do you mean ? f ow 

Mr. Brooxs. When you first agreed to distribute and work with 
O’Brien partitions, and try to sell them, and in accepting their dealer- 
ship, did you have some static from the Henges people as to the 
O’Brien Co. ? 

Mr. Gropret. We did. I don’t know what you are getting at, but 
some of our first jobs were ny Government jobs for McDonnell 
Aircraft that had to be approved by the Navy. We bid the O’Brien 

artitions and they were acceptable. We did quite a few thousand 

ollars worth of work. Actually at that time Gordon Henges, Sr., 
telephoned me and said since he was manufacturing them and we were 
buying them from O’Brien, he could, if he wanted to, put us out of 
the business. But we forget a conversation such as that. Quite often 
competitors tell you that. 

Mr. Brooks. And you have been in business nevertheless since 1921 ? 

Mr. Gropret. That’s right, sir. 

Mr. Brooxs. Thank you. 

Mr. Grorret. Of general concern, though, what actually bothered 
us the most was in the 16 years that I have been with the company 
we have never gotten a contract job, Government, private, or other- 
wise, that got the inspection that this Mart Building job got. We first 
learned about it through our mechanics, because since we hire union 
men and so does Henges, quite often the same mechanics work for 
both companies. You would walk on the job and the mechanics 
would say, “Well, your supervisors were in here this morning. Two 
or three people from Henges Co.” That is actually what irritated us 
considerably. I personally met them on the job one morning. It is 
the only time that I saw them on the job. 

Mr. Brooxs. To go back to getting the contract, would you sort 
of bring us up to date on getting the award, just as completely as 
possible, to the events occurring that led up to the award of the con- 
tract, as to whether or not there was some question about whether 
you could use O’Brien partitions, or whether you had to use Henges 
partitions? Was there any discussion on that? 

Mr. Gropren. We couldn’t have used Henges partitions because we 
couldn’t have purchased them. We had to use either O’Brien or none. 

Mr. Brooxs. Was there any indication that Henges partitions were 
going to be required ? 

_ Mr. Gropret. The only out that we had, and the reason we checked 
it and the reason the general contractors did, is that it was, as the 
specifications were written out, gages of metals and such as that; if 
you were to put it in specifically in accordance with those specifications 
and not consider performance but consider gages of metal and such, 
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there wouldn’t have been any other partition that would have met it 
except the Movawall, the trade name for Henges partitions. 

Mr. Brooks. Is there any indication that the GSA inspection would 
require removal of O’Brien partitions if they were put in‘ 

Mr. Groprez. I had one of the men in the office telephone—— 

Mr. Brooxs. In your office ? 

Mr. GropPe.. In my office—telephone Gordon Henges one Saturday 
morning, frankly to tell him to stay off the job. , 

Mr. Brooxs. Why ¢ 

Mr. Grorret. They were disrupting by coming on every morning 
and staying anywhere from 15 minutes to an hour and a half and 
picking up pieces of metal and taking it out. Even our mechanics 
started joking with us and asking who was installing the job, were we 
installing it or was Henges installing it. 

Mr. Brooxs. You pay those men by the hour, the mechanics? 

Mr. Groprret. We pay those men by the hour. ‘They were talking 
with our men 

Mr. Brooxs. This cost you how much an hour for their chatting 
with your employees? 

Mr. Grorret. Roughly $4 an hour. 

Mr. Brooks. $4 an hour for chatting and visiting with your men 
on the job? 

Mr. Gropre.. Yes, sir. 

Mr. Brooxs. And you thought this was completely unnecessary ? 

Mr. Groprret. Completely unnecessary. We pointed out that the 
Government was paying inspectors, and his excuse was, “Well, as a 
taxpayer I will appoint myself to do it.” 

Mr. Brooxs. Have you checked any of his jobs lately ? 

Mr. Grorret. Not to that extent. 

Mr. Brooks. Would you tell us what happened after the award to 
the Hercules Construction Co., and the subsequent subcontract award 
to you, leading up to the Henges Co. letter of protest ? 

Mr. Grorret. I don’t know if this might have been true, but we had 
the feeling, since there was a time limit on this contract, there was de- 
lay in getting certain materials approved. We thought a little bit 
too much; and we didn’t want to get caught with a penalty at the 
end. I do feel that the tenor of things that Mr. Warren mentioned, 
with Henges there all the time, I think a lot of the people that might 
make approval of materials at the GSA were just a little bit afraid to 
talk or do anything. 

By a phone conversation this particular morning, Gordon Henges 
told us we hadn’t heard the last of this thing. He indicated that he 
knew an awful lot of people in the GSA. We weren’t too doggone 
sure how many people he knew. 

Mr. Brooks. Not since that “Dear Tom” letter, anyhow. 

Mr. Gropret. Not at thisstage. But it did seem that he knew some- 
one. Actually, in installing a movable partition, after you have it 
up. if some inspector would go and find a little 50-cent item that he 
disapproved in the bottom of that thing, and you had to take the 
whole partition down to do it, it could cost you several hundred 
dollars to replace a 50-cent item. 

That is the strain that you go through when you are not sure about 
what kind of inspection you are going to have on the job, because you 
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can usually find something wrong with any job that is just manu- 
factured on the job, such as a partition where you are assembling 
things. So we didn’t know how much trouble could be caused. 

Mr. Brooks. When did you hear about. the Henges Co.’s bribe at- 
tempt? At the time it happened, or later / 

Mr. Grorret. Originally I heard that they—this was through the 

entleman that gave the deposition here 

Mr. Brooks. Mr. Benoist ? 

Mr. GropreL. Yes. 

Mr. Brooxs. You heard from him ? 

Mr. GrorreL. From him we heard that they had oifered to cut our 
price $5,000. That probably was round figures. 

Mr. Brooks. That they would give him $5,000? 

Mr. GrorreL. Yes. ‘They would take the job for $5,000 less than 
our figure. 

Mr. Brooxs. Would they reduce that total cost? Were they con- 
templating that they would reduce the total cost of the contract from 
$177,000 to $172,000? Was that $5,000 saving to be passed on to the 
Government ¢ 

Mr. Grorren. It was the figure that he mentioned here. In other 
words, he mentioned our figure of $50,000. They would go $5,000 un- 
der it, or would take the contract at $45,000. 

Mr. Brooxs. This would be direct remuneration to Benoist ¢ 

Mr. Groprex. Originally, up until just a few weeks ago, all I knew 
was that the contract would be reduced by $5,000. Within the last 3 
weeks Mr. Benoist did tell one of our men in the office that of that 
$5,000, not necessarily would the whole $5,000 have gone to Hercules. 
But I am not familiar with those details. 

Mr. Brooxs. The figure that Mr. Benoist told you the Henges Co. 
offered was $5,000; is that right ? 

Mr. Gropret. Roughly $5,000, yes; $5,000 under our price. 

Mr. Brooks. Following those letters of protest from the Henges Co., 
I believe that Mr. Lund and Mr. Jay inspected your work. Would 
you please tell us their reaction or attitude at that time when they 
went on your job? 

Mr. Grorret. I had heard they were coming and I wanted to be 
down there when they made the inspection. In fact, we had informed 
all of our mechanics and everyone else to call the office if they came. 
However, I was not there when they inspected it. 

We called this meeting—that was called in Kansas City. Actually, 
at that time I couldn’t give you any impression of their mspection of 
it, except there were certain details that were entirely illogical, that 
we talked an awful lot about nothing. 

Mr. Watiuavser. Did they object to the installation, or the quality, 
or workmanship ? 

Mr. Grorret. Yes. There was one objection particularly, of where 
some screws were out. I don’t really know who suggested it. Some- 
body suggested a metal strip over it, which is not standard practice. 
However, that was corrected at our expense. Due to this rushing, of 

tting this done, we had several hundred dollars in overtime, also. 

Ve worked on Saturdays and such, primarily to avoid embarrassment 
to the general contractor and such, in the completion of the job. 











58 IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, MO, 


The job did not go through in routine and it cost us quite a lot more 
to put the job in than if it had gone through in what we consider nor. 
mal installation fashion. 

Mr. Brooxs. Mr. Groppel, as I understand it, you said that the 
Henges Co. had told Mr. Benoist. they would lower their price to meet 
yours; is that right? 

Mr. Gropren. Yes. 

Mr. Brooxs. And your price was about $63,500? I mean yours was 
$50,000 ? , 

Mr. Gropret. That included the acoustical material as well. 

Mr. Brooks. Their price had been $63,500, and they were going to 
agree to meet your price at $50,000. Is that what you understood their 
proposal was to him? 

Mr. Groprei. After the extraneous materials—and I am not fa- 
miliar with the exact sums of this—but roughly of our partition figure 
they would go $5,000 below that. Mr. Benoist had the separate floor- 
ing and ceiling contracts that he could make a better analysis of that 
than we could because we actually figured the ceiling and floors to- 
gether. Henges originally figured ceilings, floors, and partitions, as 
one lump sum. 

Mr. Brooks. On ceilings and floors he was going to keep his own 
subs. But on partitions only he was going to meet your price? 

Mr. Gropren. That’s right. 

Mr. Brooks. And in addition to meeting your price, they were go- 
ing to—— 

Mr. Gropret. Go $5,000 lower. 

Mr. Brooxs. Give them $5,000; do it for $5,000 less? 

Mr. Gropre. That is right. 

Mr. Brooks. Does that mean they were going to give them $5,000, 
or they were going to bill them only $45,000? What was your un- 
derstanding of them, in your conversation with Mr. Benoist? 

Mr. GRorret. My understanding originally, when the job was let, 
was that it would just be a reduction in price, that they would take 
the contract. for $45,000. 

Mr. Brooxs. What was your later understanding of it ? 

Mr. Grorrei. My later understanding—and this is somewhat sec- 
ond hand because I did not talk to Mr. Benoist—was that they would 
go under our price a thousand dollars, and then there would be 
some 

Mr. Brooxs. Go under your price how much? 

Mr. Gropren. $1,000. 

Mr. Brooks. That would be $49,000 ? 

Mr. Gropren. That would be to the Hercules Construction Co. 
And then the rest of the money would be divided. 

Mr. Brooks. $4,000 ? 

Mr. Gropret. I believe that is 

Mr. Brooxs. Would be divided between whom ? 

Mr. Grorren. I am not. sure of that. 

Mr. Brooks. Mr. Benoist was to receive a portion of that? 

Mr. Gropren. That’s right. He was to be one of them. Where 
the other was to goI don’t know. Probably in the company. 

Mr. Brooxs. His partner, or his associates? 

Mr. Grorren. Yes. 
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10re | Mr, Watiuauser. Mr, Chairman. 
nor- | Mr. Brooks. Mr. Wallhauser ¢ 
| Mr. Watiuavuser. What was the reason given by Mr. Benoist for 
the not accepting the lower price of $5,000? ; 
neet Mr. Grorret. Well, we were very worried. We were afraid that he 


was going to do it, because sometimes it is practice. He could have 
made $5,000. ‘The only reason I can see is that maybe at the time he 


was knew more than we knew, and just didn’t want to get involved in 
something. 
Mr. Watiuavuser. This so-called cutoff date is adhered to by most 
g to contractors, it says, but not by all; is that right? 
heir Mr. Grorret. Well, practically all in St. Louis. 
Mr. Watiuavser. Was that his specific reason for not accepting 
ie the lower price? _ : ia it: ; 
cure Mr. Grorret. Yes. The competitive condition got so bad in St. 
loor- Louis that the general contractors had to get together and organize 
that this Ethical Bidding Practices Act, which was mentioned in the letter 
$ to- here, because no subcontractor would call them until 20 minutes be- 
g, as fore a bid was due, because the bid was being peddled. Due to that 
. now they get their figures 4 hours before. They are not supposed to 
own take another figure after a certain time. Theoretically, in order to 
4 avoid the cutthroat competition, they are supposed to let it to the man 
whose figure they used. 
8 20- Mr. WatLuacser. Your testimony is to the effect, if I understand 


it correctly, that you have no knowledge of any bribe attempt or 
alleged bribe attempt / 

Mr. Grorret. Honestly, I have no knowledge. 

Mr. WatiyHauser. Thank you. 


1,000, Mr. Brooxs. As I understood you, you said they were just going 
r un- to give them $5,000 below the cost. That was your understanding of 
what Mr. Benoist told you ? 
s let, Mr. Grorret. That was my understanding: yes, sir. 
take Mr. Brooks. It wasn’t a bribe; it was just $5,000 they were going 
to give them ¢ 
Mr. Grorre.. That’s right. 
t sec- Mr. Watuuauser. Pardon me, Mr. Chairman. The general con- 
vould tractor might. have passed that on to the Government. He doesn’t 
Id be know that, I think. 


Mr. Gropre.. No. 
Mr. Brooxs. What was your understanding ? 
Mr. Grorpet. The general contractor, he would have made—the 
Hercules Co. would have made the $5,000. It was a firm contract. 
n Co. Mr. Brooxs. He had a firm contract. for $177,000 ? 
Mr. Groppet. Yes, sir. 
Mr. Brooxs. Was there any indication in your wildest dreams that 
he was going to reduce that contract to $172,000? 
Mr. Gropre.. No, sir. 
Mr. Brooxs. And isn’t it true that as a general rule the basic reason 
’ for not peddling subs just before the general contractors file is that 
Where if they call up to 20 minutes, or 10 minutes, wait to the last minute 
to turn in their subs, the generals, when they run their tapes, could 
submit a wrong total figure ? 
Mr. Groprri. Thet 1s correct. 
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Mr. Brooxs. And if they make an error, you see they are trapped, 
they. are hung, because if they come in at $167,000 because the secre. 
tary who made that tape made an error, that is $10,000 that they 
would have to eat. This is very embarrassing to general contractors, 

Mr. Gropprt. That is correct. They need the 4 hours to analyze 
their figures. 

Mr. Brooxs. They need to collect their figures. It is not a matter 
of shopping any more, but to get their figures correctly analyzed go 
they can submit a bid that they can justify and actually operate under, 
Ts that the general theory of why you all try to—— 

Mr. Groprev. That is correct. Also, a subcontractor that makes q 
mistake has 2 of that 4 hours to just completely withdraw his figure 
and not 

Mr. Brooxs. Not to cut in, but withdraw it ? 

Mr. Groppet. Yes. 

Mr. Brooks. He can quit, but he can’t peddle it? 

Mr. Grorret. That isright. He can. 

Mr. Brooxs. Can you tell us about the conference on September 4 
with the General Services Administration folks? We would like to 
know what was discussed on the attitude of Mr. Lund and Mr. Jay at 
that conference. é 

Mr. Gropret. Well, there were certain construction—as a matter of 
fact, as I gather, there wasn’t any particular agenda. We talked 
about a number of things. Some of us would like to have brought 
out this bidding at that particular meeting. 

Mr. Brooks. This bidding procedure ? 

Mr. Gropren. That’s right. Not the bidding procedure, I mean the 
fact that Henges could reduce his price so awfully much if he wanted 
to. It was quite a few thousand dollars difference there between what 
he quoted and what he was willing to take it for when the cards were 
down. 

Then we got into technical discussions. Mr. O’Brien doing most 
of the talking because he is the manufacturer of it. That is where 
the question came up. This was not being installed by O’Brien; it 
was being installed by another company. However, we were making 
it, the installation, in accordance with the O’Brien specifications. 

Then changes were suggested that were not in accordance with any 
procedure that O’Brien had ever used. 

Mr. Brooks. For recommended installations ? 

Mr. Groppre.. For recommended installations. We were willing to 
go along with some, but we began getting the feeling, as if—for 
instance, we had wall channels. There was a question of how they 
should be fastened—they hold absolutely nothing, just hold them- 
selves up—and no question of how often they should be—an attach- 
ment or screw should be in a wall channel. Frankly, that couldn't 
even fall out if it didn’t have a screw in it. When we started hearing 
things such as that criticized, we began wondering what was going 
to happen when we got to final inspection. Actually it didn’t. We 
got along much better after this conference. 

Mr. Brooks. Did you feel the conference with Mr. Jay and Mr. 
Lund was successful from your standpoint of working out some of the 
differences that you felt existed ? 

Mr. Grorren. It was successful, I would say. 
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Mr. Brooxs. Is that why you didn’t bring out the facts regarding 
Henges Co. conduct on the affair at that time 

Mr. Gropret. It seemed like no one really wanted that particularly 
brought out, and as it happened, it didn’t look like we were going to 

t treated too badly on it, and we just forgot it. 

Mr. Brooks. Did you have any more trouble from the Henges Co. 
after that conference with the GSA ? 

Mr. Grorret. No, we didn’t. 

Mr. Brooks. They quit inspecting your job for you? 

Mr. Gropret. Apparently he did. 

Mr. Brooks. And helping your workmen put it together? 

Mr. Gropret. Yes. 

Mr. Brooxs. Did he give you any personal advice on how to run 
your own business, too ? 

“ Mr. Grorret. No, I didn’t happen to meet any of them after that. 

Mr. Brooks. I wonder if you would tell us the names of the general 
contractors that you submitted bids to, and which ones used your bid 
with the GSA. That was a list that Hercules did, and Kaye did, ap- 
parently, and Mr. Warren wasn’t sure. 

Mr. Grorret. Hercules and Kaye, we know used our bid. 

Mr. Brooxs. Did Stocker? 

Mr. Grorret. No. Stocker didn’t. I am not sure of McDonald 
Construction Co., and I am not sure of Gil Snyder, whether they did 
or didn’t. 

Mr. Brooxs. Any of those that didn’t use your bid, did they tell 
you why they didn’t use it ? —— ; 

Mr. Groppen. Not right at the bidding time, because this all hap- 

ened very fast, as to whether the bid would or would not be accepted. 

r. Benoist telephoned here at 9 o’clock Monday when the bid was 
due, I believe, at 10 o’clock. 

Mr. Brooks. Did he discuss it with you afterwards, as to why they 
had not used your sub? 

Mr. Grorrei. No, not immediately afterwards. I did not personally 
discuss it 

Mr. Brooks. Did they ever? 

Mr. Grorrer. Some of them did. One of my salesmen, a Mr. 
Murphy, in talking with Mr. Stocker, they had some discussion about 
it. 1 donot know whether he was afraid to use it, or not. However, as 
I understand, he would have been pretty low on the job had he used 
it. 

Mr. Brooks. Mr. Stocker? 

Mr. Groppe.. Yes. 

Mr. Brooxs. The Stocker Construction ? 

Mr. Gropren. Yes. 

Mr. Brooxs. One other thing, was your company fined, or required 
to give GSA a credit of any kind because O’Brien partitions did not 
meet the specifications ? 

Mr. Grorre.. No. 

Mr. Brooxs. Anything else that you might want to tell us that you 
think bears on this inquiry ? 

Mr. GropreL. Nothing that I can think of. 

Mr. Brooxs. Mr. Wallhauser? 

Mr. Watinavuser. No questions, thank you. 
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Mr. Brooxs. We will adjourn and reconvene at 1:15 p.m. 
(Whereupon, at 12:12 p.m., the hearing in the above matter was 
adjourned to reconvene at 1:15 p.m., same day.) 


AFTERNOON SESSION 


Mr. Brooxs. The subcommittee will reconvene. 

I would like to call at this time Mr. Glen O’Brien, president of the 
O’Brien Partition Co,, of Kansas City, Mo. 

Do you swear the testimony you are about to give is the truth, the 
whole truth and nothing but the truth, so help you God? 

Mr. O’Brien. Yes, sir. 


TESTIMONY OF GLEN 0’BRIEN, PRESIDENT, 0’BRIEN PARTITION 
CO., KANSAS CITY, MO. 


Mr. Brooxs. State your full name, please. 

Mr. O’Brien. John Glennan O’Brien. 

Mr. Brooks. And your position ? 

Mr. O’Brien. I am president of the Glen O’Brien Movable Par- 
tition Co. 

Mr. Brooxs. From what we have heard so far this morning, your 
product seems to be having some difficulties in this particular job, in 
the Mart Building. I wonder if you would tell us the circumstances 
surrounding this and just stey by step what you did to try to work 
out the difficulties of having your particular product installed properly 
there and satisfactorily to the Government. 

Mr. O’Brien. Actually, I don’t think it takes any special procedure 
to install our product specially. I feel we have a partition which 
doesn’t have to be defended as to quality. As we entered 

Mr. Brooks. It is a metal partition ? 

Mr. O’Brien. Yes, sir. 

Mr. Brooks. Set up with screws in the floor ? 

Mr. O’Brien. Yes, sir. It is a very high-quality partition ata 
moderate price. 

Mr. Brooxs. Not a very involved procedure in setting it up! 

Mr. O’Brien. No, sir; not to our mechanics. 

Mr. Brooxs. You heard about this job. How did you get involved 
in this particular job? 

Mr. O’Brien. The first I heard of the job was when one of the 
contractors from St. Louis, a branch of the McDonald Construction 
Co., called me and asked me for a bid. He seemed to be particularly 
anxious to get a bid from me. But I told him that we were not bid- 
ding jobs in St. Louis any more, that our partition should be bid 
through the Hamilton Co. and to contact them for a bid, which they 
apparently did. 

Then, the next I heard was I got a call from a salesman from the 
Hamilton Co. asking me if I had looked at the specifications of the 
job, and I said, “No, I hadn’t,” and he advised me to do it. He said 
they were pretty tight specifications and he didn’t feel that we could 
bid the job without some clarification. 

I went out to the General Services Administration and asked to see 
the plans and specifications of the job, and in looking them over it 
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seemed to me that they were very tightly written around a com- 
petitive partition. J ; 

So I went to Mr. Warren and asked him whether they wanted a 
bid from us on the job or whether they wanted to hold to the specific 
details of design primarily, and finish treatment for paint finish. 
Those seemed to be the major things that were tied down, where 
they had the partition tied down to one line in my opinion. So Mr. 
Warren called a meeting of the specification writers and—that is Mr. 
Rankin, the chief specification writer—and a Mr. Grassbrook, I be- 
lieve his name is, a man who I think worked on the plans, and prob- 
ably prepared the specifications. I brought a sample of our partition 
out there, which I am sure the General Services Administration knew 
because we had done a lot of work for them, and have always been 
complimented on our work by the inspector, by the owner, by the 
tenant and by the general contractor we did it for. To my knowledge, 
we have never performed an unsatisfactory job for them. 

So they went over the partition part by part and decided that those 
specifications, although they did sound pretty close, that was not the 
intention of the Design and Construction Department, to have a 
closed specification. ‘This clause in the general conditions, or special 
conditions of the specifications, covered that to open it up for com- 
petitive bidding of equal or better quality. 

So I relayed that information to Mr. Murphy, the salesman for 
the Hamilton Co., and they bid the job. 

Mr. Brooxs. Did you hear about any statements that the Henges 
Co. was making from any general contractors, or just from the Hamil- 
ton Co.? 

Mr. O’Brien. I heard them first from the Hamilton Co. and later 
on from Mr. Benoist, of the Hercules Construction Co. 

Mr. Brooks. What was the gist of their comments? 

Mr. O’Brien. That the partitions were to be Henges partitions, 
and that is what GSA wanted, and that is all that would be accept- 
able on the job. 

Mr. Brooks. Which contractors told you about it? Hercules and 
who? 

Mr. O’Brien. Hercules Construction Co. 

Mr. Brooxs. Any others? 

Mr. O’Brien. No, sir. 

Mr. Brooks. Donco did not mention it to you? 

Mr, O’Brien. No sir; I had no further contact with Donco after 
referring them to the Hamilton Co. for a bid. 

Mr. Brooxs. You heard then essentially the same story that has 
been related to us by Mr. Warren and by Mr. Groppel, about the 
rumor being pretty well disseminated that only one brand, one type 
of partition would meet the specifications ? 

Mr. O’Brien. Yes, sir. All of that information was relayed to me 
at various times from the Hamilton Co., and I went up to see Mr. 
Warren himself and asked him whether there was any foundation 
to it. 

Mr. Watiuavuser. Mr. Chairman. 

Mr. Brooxs. Mr. Wallhauser. 

Mr. Watinauser. All of these stories, however, were always by 


Henges; nobody in GSA ¢ 
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Mr. O’Brien. What stories, sir? 

Mr. Watiuavser. About only Henges partitions being allowed, 

Mr. O’Brien. They were only told to me through 

Mr. Watiuauser. They were being spread by Henges? 

Mr. O’Brien. Yes, sir. When I went out to GSA they very defi- 
nitely told me they were not a closed specification. 

Mr. Brooks. I don’t think we need dwell too much on that, | 
would like your opinion as to the attitude of Mr. Jay and Mr. Lund 
regarding your product in relation to the Henges Co. complaint. 

Mr. 0} Brren. As the bidding progressed, and after it was let, I 
was called out to the GSA office quite frequently to defend our 
product from innuendoes or charges that the Henges Co. had made 
that it was not according to spec ifications, or not as good as theirs, 

Mr. Brooxs. Who did you defend it with? Who would call you! 

Mr. O’Brien. Mr. Warren, the Chief of the Design and Construe- 
tion. And he would bring up points that they br ought up. I think 
the first time they came up, the first one that came up was our stud 
member, which was a different shape than the member. At. the time 
we bid the job we were using all steel framing members. As we got 
further on the job, we have gradually been improving our partitions 
and we got into aluminum and were just beginning to get into alumi- 
num by ‘the time the contract dev eloped. So when they objected to 
~ design we had this new design, the first trial of that just came in. 

T said if they are quibbling : about that, we will give you this at the 
same price, if you want it. It was a super ior and more « ostly design, 
and they jumped on it and took it. 

Then there was some question brought up about the finish of the 
partition, the preparation for paint, and I brought technical data 
from the American Chemical Co. explaining how satisfactory our 
process for preparing for paint is, and they decided that was what 
they wanted, something that would hold paint well, not some particu- 
lar way of doing it, which would be all right. But they never did 
tell me at any one time that we were approv ed or not approved. They 
told me from the beginning for us to bid the job, it was open bidding, 
and that if we were low bidder and the general contractor used our 
partition we should submit shop drawings and then they would decide 
whether it was to be approved or not, which is sort of procedure. 
That is the customary procedure, I think, for handling such things as 
that, not what one manufacturer tells another bidder. That was all 
done through those particular channels and our partition was accepted 
and the Hamilton Co. started installing the partitions. 

Does that answer your question ! q 

Mr. Brooks. I think it does, sir. 

At the meeting with the GSA people on September 4, was anything 
said about having to explain GSA’s approval of your product to the 
Henges Co. ? 

Mr. O’Brien. I don’t recall the dates. There were two meetings 
there and I think that was brought up at both meetings. I know it 
was brought up at both meetings. I objected tothat. I didn’t see that 
it was—didn’t think it was necessary, and I didn’t think it was cus- 
tomary, and I questioned as to why. 

Mr. Brooxs. Why ? 
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Mr. O’Brien. Why it had to be done, why they had to explain to a 
competitor who lost the job why their partitions were—I mean why 
another partition was not used, and why some criticism of our parti- 
tion had to be explained to them. 

Mr. Brooks. What purpose do you think such a letter, showing any 
corrections demanded by the GSA, would serve? : ; 

Mr. O’Brien. Well, it could be detrimental to our business if one of 
their salesmen would take a letter around showing that there was 
something wrong with our partitions, that had to be corrected, or 
there had to be some kind of punitive measures made against us, it 
could be harmful. I felt that at least one of their salesmen would 

ssibly like to have such a letter. 

Mr. WatuHauser. Excuse me, Mr. Chairman. 

Mr. Brooxs. Mr. Wallhauser. 

Mr. WatiuHavser. I don’t know whether you asked this question, 
you may have. 

" What was the answer, after you made a protest about Henges, 
having to explain to Henges about your partition? Was there any 
answer to that ? 

Mr. O’Brien. Mr. Jay felt it was proper procedure, and in his 
opinion he felt it was proper procedure that since they had written a 
letter and had made all these complaints, he should explain to them 
what should be done. 

I asked him if I lost the job and took the trouble to criticize one of 
their jobs, would he feel a letter—that I should have a letter, too, and 
he said, yes, he would. 

I asked for a copy of such a letter, when I found out one was going 
tobe written, but I never received one. 

Mr. Brooxs. Mr. O’Brien, have you heard any rumors, or remarks, 
from people that you do business with that because your partitions 
didn’t meet specifications, that GSA had demanded a refund? 

Mr. O’Brien. Explain that question, sir. I don’t quite get it. 

Mr. Brooks. Have you had any people that you do business with 
say that because your partitions didn’t meet specifications that the 
GSA was getting a refund out of you all? 

Mr. O’Brien. Because a person said our partitions didn’t meet 
specifications, not that GSA said it ? 

Mr. Brooks. Yes. 

Mr. O’Brien. Yes. One of their salesmen, a contractor that I do 
business with, told me that one of their salesmen told him that we had 
been fined a thousand dollars for our performance on the St. Louis 
Mart job. 

Mr. Brooxs. Did you talk with Mr. Benoist about any dealings that 
they had with him on meeting your price, or rather meeting the Hamil- 
ton Co. price for partitions? 

Mr. O’Brten. Mr. Benoist told me substantially the same thing that 
you read in his deposition. 

Mr. Brooxs. What did he say? Is it your understanding that they 
were going to meet the Hamilton price for partitions and cut it below 
that figure ? 

Mr. O’Brten. And cut it below that figure. 

Mr. Brooks. In what manner were they going to cut it ? 
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Mr. O’Brien. Well, I don’t remember his exact words, but—— 

Mr. Brooxs. What was your impression ? 

Mr. O’Brien. My impression was that they were going to cut 
little bit under Hamilton’s figure and make Mr. Benoist and his part. 
ner a present besides, a monetary present. 

Mr. Brooks. A present of how much ? 

Mr. O’Brien. I don’t recall the exact amount. In fact 

Mr. Brooxs. Was it the $5,000 that Mr. Groppel discussed ? 

Mr. O’Brien. I don’t remember the exact amount. As far as I was 
concerned, I didn’t care to know too much about it. I just don’t like 
to get in a position of knowing too much about things that are not in 
my business exactly, so that I won’t be in a position of spreading 
rumors myself. 

Mr. Brooxs. But your own firm conclusion was that they had made 
an offer to Benoist to meet your price for partitions and, in addition 
to that, make a present of some sort, the nature of which you are not 
sure, but it would be more than a cigarette lighter. 

Mr. O’Brien. Oh, yes; Mr. Benoist told me that. 

Mr. Brooks. And more than a new portable typewriter ? 

Mr. O’Brien. It was in money. It was in money. But the exact 
amount, whether it was $2,000, $5,000, or what, I don’t know. [| 
don’t remember, because I was down in St. Louis at that time for a 
specific reason, and I didn’t have too much time to indulge in a lot of 
rumors and gossip and bickering. 

Mr. Brooxs. Something of a tax-free nature? Do you know if that 
was mentioned # 

Mr. O’Brien. I wouldn’t know. I wouldn’t know what is tax free, 
in that kind of a deal, or not. I never had that kind of an income. 

Mr. Brooks. It wasn’t intimated that it would be by check? 

Mr. O’Brien. No. I don’t know whether it would be by check or 
cash or what. I don’t know. 

Mr. Brooks. I would like to get into the subject of the partition 
work in the Commodity Stabilization Service building, sir. Are you 
familiar with that work? 

Mr. O’Brien. Yes. sir. 

Mr. Brooxs. How did you happen to learn that GSA was taking 
bids for it? 

Mr. O’Brien. I was called first by the William Myers Construction 
Co., and asked to give a bid on the partitions. 

Mr. Brooxs. What did you do following that? 

Mr. O’Brren. I naturally looked over the plans and specifications 
and in my opinion it looked like a specification that described Henges’ 
partition. I asked Mr. Myers why he didn’t get a bid from Henges 
Co. on it. He said they were bidding it direct. And he also told me 
that Hauserman Partition Co. was bidding it direct. I got a little bit 
annoyed on learning about that. After all this other bickering and 
things that had gone through on the Mart Building, I thought things 
were worked out, that any partition bids would be on an equal basis. 
I was a little bit annoyed that I would be bidding through a general 
contractor when another partition builder, especially one close in price 
with us, would be bidding direct. Hauserman didn’t make too much 
difference because they would be higher priced anyhow. 
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Mr. Brooxs. They are a more expensive-type installation than 
yours or ‘ 

Mr. O’Brien. It is a better partition. It is worth more and costs 
more. 

Mr. Brooxs. Then you went out to the building to take a look? 

Mr. O’Brten. I called Mr. Warren first. I asked Mr. Warren, I 
said, “Do you want a bid from us on this job or not? It looks like the 
— old wrangle will come up again if we bid on this job, the w ay the 

ifications are written.” Mr. “WwW arren didn’t want to talk too much 
ut the job. And so I went to the building. The plans didn’t show 
ie in the building the partitions were to be installed. I know the 
building pretty w ell. I know a number of people that work in the 
building. We have done some work in the building. So I went first 
to see—I asked for Mr. Moran, who was away. Mr. Anderson, who I 
know, is away. And there is another gentleman that kind of occu- 
ies an office outside of Mr. Anderson’s office and I was referred to 
om for any information I wanted. He didn’t know about a job that 
was to be done. 

Mr. Brooxs. He did? 

Mr. O’Brien. He did not know about any job to be done there. But 
he took me around the building and he thought that looked like a job 
that was already there. So I went down there and saw a partition in- 
stallation. It looked ee like the plans that I was to bid. And so 
then I called Mr. Jay. I asked him—first I asked him why we were 
asked to bid a job through contractors when our competition was bid- 
ding it direct. Mr. Jay seemed to feel that 1 had a just complaint, 
and he told me if that is the case, he asked me if I would write him 
a letter to that effect. And I told him I would, but as events occurred 
later, I didn’t bother writing a letter. 

Mr. Brooxs. When you “went out and saw that apparently there 
were hew partitions that were serviceable, already installed 

Mr. O’Brien. Then I asked Mr. Jay if those were the partitions 
that were referred to, and he said “Yes”; he told me that they were 
installed. 

Mr. Brooks. He knew that they were installed ¢ 

Mr. O’Brien. Yes, sir. And I asked him why we were bidding the 
job. He told me that they were installed not through the regular pro- 
cedure, but they did want to get bids on it. 

I asked him what would happen if we were low bidder. He told me 
that Henges would probably have to—I don’t know whether it was 
probably, or that they would have to—take the partitions out if we 
were low bidder and we would put our partitions in. 

Mr. Brooks. Did this strike vou as a little unusual ¢ 

Mr. O’Brien. Yes, sir. And then I looked, later on I looked back 
in the page preceding—vour specifications have an index, and the first 
time | looked at the “job I looked at the index number. It called for 
the partitions to be installed. But on the page preceding that there is 
a general requirement that made some vague reference and didn’t tell 
you exactly what you might have to do with some existing partitions 
that are there. At least, I couldn’t figure out what you were sup- 
posed to do, whether you were supposed to take them out and put them 
someplace else, or take them out and set them aside. It was unclear 
to me. 
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Mr. Brooxs. This is section 4-8 of the specifications—check me if 
this is right—page 4-1: 

Existing work may be removed, retired, or temporarily removed and same re- 
placed for the performance of the work to be done. Work remaining in place 
damaged, or defaced by reason of the work done under this contract shall pe 
restored to its original condition. 

Mr. O’Brien. Yes, sir. 

Mr. Brooks. This left you sort of in a quandary as to whether yoy 
took out what was there and replaced it, or if you took it out you had 
to put it back without damaging it in the same place where you had 
put new partitions? 

Mr. O’Brien. Actually 

Mr. Brooxs. It was pretty involved. 

Mr. O’Brien. Actually, I didn’t know what to do with it. It wasn’t 
clear tome. Itstill isn’t. 

Mr. Brooks. You don’t do this very often, do you? 

Mr. O’Brien. No, sir. 

Mr. Brooks. Did you ever hear this done before, advertising for a 
job that, when you go look at it, is apparently all completed ? 

Mr. O’Brien. No, sir. 

Mr. Brooxs. It does seem very strange, doesn’t it ? 

Mr. O’Brien. Yes, sir. 

Mr. Brooxs. Was that basically your reason for not submitting a 
bid? 

Mr. O’Brien. Yes,sir. I didn’t know why 

Mr. Brooks. It just didn’t make sense to you to go tear up some- 
thing, or start over, or what. 

Mr. O’Brien. That’s right. That was my reason. 

Mr. Brooks. Mr. Wallhauser? 

Mr. Wautinavser. Mr. O’Brien, after this was unclear to you, did 
you try to make it clear? 

Mr. O’Brien. I called Mr. Warren again. I had also complained to 
Mr. Warren about the fact that we were bidding, asked to bid through 
contractors when other partition men were asked to bid direct. I called 
him again about that. 

I also told Mr. Warren that the job just didn’t look—it looked 
strange to me and I didn’t care to bid it. Mr. Warren said, “That is 
your decision. I am glad it’s yours and not mine.” 

Mr. WatiuHauser. But it wasn’t this one specific part of the specif- 
cation that caused you not to bid it; it was an accumulation ? 

Mr. O’Brten. It was an accumulation of things. In fact, I decided 
not to bid it before I read that particular part of the specifications. 
But after I read that I was awfully glad I didn't. 

Mr. Watiuavuser. You had already decided not to bid it before you 
read it ? 

Mr. O’Brien. Yes, sir. 

Mr. Brooks. After you had seen they were already installed. Was 
that the determining factor? 

Mr. O’Brien. Yes, sir. It looked to me like it was some kind of 
complementary bid, or something, that was desired from me. I didn’t 
want to give a complementary bid. I don’t recall ever having done it, 
or requested one. That was my reason. 

Mr. Brooks. Is there anything else in regard to the GSA opera- 
tions which you think might be helpful to this hearing? 
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Mr. O’Brien. As far as I know, if there is anything you want to 
know from me, I will answer the truth as I know it. 

Mr. Brooks. Do you have any further questions, Mr. Wallhauser ? 

Mr. Wattauser. No. I would like to emphasize—make sure that 
I understood one point clearly—Mr. Jay did say, did he not, that if 
you were low, the Henges Co. would have to take out its partitions? 

Mr. O’Brien. I think he said they did, or they probably would. I 
forget whether they definitely would have to, or whether fone beet 
ably would. I think probably—anyhow, he wanted me to bid the 
job, and intimated that we would get the job if we were low bidder. 

Mr. Brooks. And they would take out the new partitions and you 
would put them in, apparently ? 

Mr. O’Brien. I assume so. 

Mr. Brooxs. Didn’t that strike you as a rather unbusinesslike 
procedure ? 

Mr. O’Brien. Well; yes, sir. 

Mr. Brooxs. You don’t generally go and put in new partitions; 

ople don’t just take them out and replace them with the same thing, 
or essentially the same thing. They are apparently fairly equal, the 
two types of partitions. 

Mr. O’Brien. Yes, sir. 

Mr. Brooxs. Did you think they have had put them up pretty well? 
They looked like they would stand? 

Mr. O’Brren. They would do the job. 

Mr. Brooks. If they had been yours, would you have replaced them? 
If you had owned the buildings, would you have left those partitions 
inthere? They looked all right to you? 

Mr. O’Brien. Yes, sir. 

Mr. Brooxs. We sure appreciate your coming down. 

Mr. O’Brien. Is that all, sir? 

Mr. Brooks. Gentlemen. 

We would like to call Mr. James L. HornBostel, the GSA regional 
counsel, 

Please be sworn, sir. Raise your right hand. 

Do you swear that the testimony you are about to give this sub- 
committee will be the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Mr. HornBostet. I do. 

Mr. Brooxs. Will you be seated and give us your full name? I be- 
lieve we have it correct. You might clarify it if we don’t. It is a 
capital “B.” That is right, isn’t it? 

Mr. HornBosten. Yes, sir. 


TESTIMONY OF JAMES L. HORNBOSTEL, REGIONAL COUNSEL, GEN- 
ERAL SERVICES ADMINISTRATION, REGION 6, KANSAS CITY, MO. 


Mr. HornBosret. My name is James L. HornBostel. I am regional 
= for region 6, General Services Administration, Kansas City, 

0. 

Mr. Brooxs. How long have you served GSA in that capacity, sir? 

Mr. HornBosrex. I was with GSA when the law was enacted in 
1949—July 1. And then I was furloughed because of reduction in 
force, and when the regional office was set up, I believe it was around 
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the first week in October, I was recalled from furlough about the 
20th of October and I have been regional counsel ever since October 
20 or the week before November, anyway, 1950, until this date, | 
have been on the job since 1950. 

Mr. Brooxs. You were asked by the subcommittee investigator, 
were you not, to give a written memorandum in answer to certain 
questions on this CSS partition work, were you ¢ 

Mr. HornBostex. Yes, sir. I was requested to give that. 

Mr, Brooks. Do you have a copy of that memo with you? 

Mr. HornBosrex. Yes, sir. 

I have my original office file copy. 

Mr. Brooks. It is dated February 4,1960. Isthat right? 

Mr. HornBosre. Just a minute, sir. 

Mr. Brooks. I have an extra copy here. 

Mr. HornBostst. I have my original office file copy. 

Mr. Brooxs. We would like originals even better than photostats, 

Mr. HornBosrex. I probably can read it better. 

Yes, sir; I did under date of February 4, 1960. 

Mr. Brooxs. The subject is “Commodity Stabilization Service, 
Kansas City, Mo., PB—JO-60071.” 

Mr. Horn Bosrex. Yes, sir. 

Mr. Brooks. The entire memo will be placed in the appendix in 
the record. 

I would like to have you read into the record the second paragraph 
at this time. 

Mr. Horn Bosrex (reading) : 

Contract PB-JO 60071 was not approved for legal sufficiency, reference my 
routing slip of January 14. Memorandum to the file of January 26 from regional 
director, PBS, confirms that no work will be performed under said contract. 
Payment thereunder will be for work previously and “voluntarily” accomplished 
by contractor. 

Mr. Brooxs. As I understand it, when you wrote that rejection on 
January 14 you knew that the work had been performed some months 
earlier, approximately. It was around September 1. And that the 
advertised competitive bidding was after the fact? 

Mr. HornBostet. That is correct. 

Mr. Brooks. I wonder if you would read, sir, the third and fourth 
paragrahs of that statement. 

Mr. HornBosrex. The third and fourth paragraphs? 

Mr. Brooxs. Yes, sir. Starting off “In my opinion the partitions 
are personal property.” 

Mr. HornBosren vending?) ‘ 

In my opinion, the partitions are personal property. If they are real prop 
erty or part of the building, no payment could be had. To illustrate, should a 
person without contract, authority, or “voluntarily” paint a house or install a 
roof on a third person’s house the recipient of the benefits would not be obligated 
under the law to pay for them. 

Do you want the other? 

Mr. Brooks. And the fourth paragraph. 

Mr. Horn Bosret (reading) : 

lf personal property similarly delivered to one is returned to sender, there is 
no obligation to pay for it. If said personal property, however, is retained, 


needed, or used by one, the law implies an obligation to pay for it on the theory 
of quantum merit. 
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The word “merit” is spelled wrong. It is m-e-r-u-i-t. I know the 
proper spelling of it. I don’t know how it got by here. 

r. Brooxs. ‘That was your opinion when you reviewed the con- 
tract on January 14. Is it still your opinion ! 

Mr. HornBosrex. It is personal property; yes, sir. Removable 

artitions. 

Mr. Brooxs. And this statemeent is still your opinion on the matter ? 

Mr. Horn Bosrex. Yes, sir. 

Mr. Brooxs. After you had written your rejection of the contract on 
January 14, 1960, were you criticized for putting it in writing? 

Mr. HornBosret. I learned the fact in a conference, two con- 
ferences, one January 21, and January 22. In the conference of 
January 22 I was critized not whether the opinion was right or wrong 
but that I shouldn’t have written it or put it in the record, the file, 
the official files, without conferring with Mr. Lund. 

Mr. Brooks. Was there any reason for not writing down your 
official opinion as to the legality of a given matter when you are acting 
as regional counsel and representing the Government interest in this 
area 

Mr. Horn Bostew. As I said at the time, I would have been happy to 
follow procedure, but I didn’t know that was the procedure. 

Mr. Brooxs. Has the procedure in the past been for you to just 
orally say you can or you can’t do things, or do you customarily as a 
lawyer write your opinions on matters so that it will be a part of the 
record ? 

Mr. HornBosret. I give a written opinion on every contract I ap- 
prove, maybe by rubber stamp “Approved for legal sufficiency.” If 
I do not approve them, I give a written memorandum. That had 
been the policy of my office. 

Mr. Brooks. Have they complained before about your giving a 
written reason for not approving a written contract ? 

Mr. Horn Bosrex. No, sir. 

Mr. Brooks. No complaint before about writing down the reason ? 

Mr. Horn Bosrex. No, sir. 

Mr. Brooxs. This is the first time they complained about a written 
reason, Or opinion é 

Mr. HornBostex. Well, it was just pointed out to me that I should 
have conferred with Mr. Lund prior to doing it. My reply to that was 
that it didn’t come from Mr. Lund, it came from the Design and Con- 
struction Division that I rendered the opinion to. It came into my 
office as a routine matter. 

It is under procedure that these contracts come in to me. This 
came in to me and when I saw it then I disapproved it, in my memo- 
randum of the 14th of January. 

Mr. Brooks. You generally give your best and most honest opinion 
you can think of and do it as right as you can and submit it back to 
the design and construction people, and then they follow it on up if 
there is any complaint, up through channels I guess to Mr. Lund and 
to Mr. Jay; is that it? 

Mr. HornBosret. I haven’t experienced it before, sir, to my knowl- 
edge. I haven’t experienced that. 

LT also have contracts for the other divisions there. We have Federal 
supply and we have transportation, and utilities division services. 

58364—60——_6 
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Mr. Brooxs. You don’t rely on memory and oral opinions on those 
type contracts I trust ? 

' Mr. HornBostet. No, sir. I record it right on the contract, lease, 
every lease I approve I will approve it on the face of the lease or some 
place on it, then I know whether it has been submitted to me. Other. 
wise I have no record. 

Mr. Brooxs. That is generally conceded to be a pretty good method 
of doing business, isn’t it ? 

Mr. HornBostex. That is the way we have been doing it for years, 

Mr. Brooxs. Since 1950. 

Mr. HornBostex. That is correct, and before that. 

Mr. Brooks. Was anything said about the fact that you sent the 
contract to the Design and Construction Division where Mr. Warren 
might see your comment, rather than to Mr. Lund ? 

Mr. HornBosret. I don’t recall anything on that, if I understand 
your question. 

Mr. Brooxs. The question is, did they say that you should have sent 
it directly to them, or that you did the right thing in sending that 
written opinion to Mr. Warren’s office ? 

Mr. HornBosten. No, it was just that I should have conferred with 
Mr. Lund before I put it in the record. Nothing was said about 
whereI sent it. There was no question about whether it would remain 
in the file and there is no question about the correctness of it. It is just 
that I should have seen Mr. Lund first. 

Mr. Brooks. Before you made up your mind ? 

Mr. HornBostet. I don’t know about that, sir. Before I wrote the 
opinion. Not whether I made up my mind. 

Mr. Brooxs. Would you tell us who was present during those con- 
ferences on January 21 and 22? 

Mr. HornBoster. The January 21 conference was between Mr, 
Lund and myself. And the conference on the 22d, Mr. Jay was pres- 
ent, Mr. Lund, Mr. Stacy, and myself. 

Mr. Brooxs. Mr. Argonbright was not there? 

Mr. HornBosret. No, sir; just the four of us. 

Mr. Brooxs. Would you please read paragraph 5 for us? 

Mr. Horn Bosrex. These are not numbered. 

Mr. Brooks. That is right after the “quantum meruit.” 

Mr. Horn Bosten (reading) : 


During the conferences of January 21 and 22 I advised, in my opinion, that 
payment could not be made by the regional office but by the Comptroller Gen- 
eral on a quantum meruit basis; and, that contractor could not receive a profit 
on its unauthorized act of installing the partitions. Contractor is charged with 
knowledge of the law pertaining to authority of Government contracting 


officers. 

Mr. Brooxs. I gather that the reason for your statement “payment 
could not be made by the regional office” was that you considered the 
contract as illegal ? 

Mr. HornBostex. Well, the courts have held, Mr. Brooks, that the 
words “illegal” and “unlawful” in a sense mean only void or un- 
enforceable. I know the courts have used words like that. So I 
would say, in my opinion, the contract was void and unenforceable. 
I don’t think it was illegal, or I don’t think it was unlawful in the 
sense of the word. But I am familiar with cases where the courts 
used those words interchangeably. 
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Mr. Brooxs. But essentially it means that the contract was void. 
Mr. HornBosret. It would be my opinion it is void and unen- 
rceable. 

— Brooxs. Unenforceable. 

Mr. HornBosteu. That is right. 

Mr. Brooks. Would you tell us the specific reasons why the con- 
tract is illegal, void, unenforceable? _ 

Mr. HornBosrex. Well I think it 1s void and unenforceable, as I 
stated in my routing slip, because no work would be performed under 
the contract. It “did violence to competitive bidding” means that 
they made a mockery out of competitive bidding. If they wanted 
to advertise for competitive bids for partitions already installed, as 
to the price of them, that could be accomplished without resorting to 
a subterfuge by putting out bids calling for installation and furnish- 
ing of partitions. In other words the form met the law but the 
substance of it did not. But primarily because there would be no 
work performed under the contract. That just does violence to com- 

etitive bidding. You have no contract. 

Mr. Brooxs. Doesn’t the contract also provide that it would be 
necessary that prevailing rates of wages be paid to the workers when 
they submit a weekly accounting as to the payrolls, certified to the 
contracting officer, who in this instance would have been apparently 
Mr. Warren’s office ? 

Mr. HornBoster. That comes under a different subject than 
whether the contract would be void. I would have to refer back to 
the memorandum of Mr. Lund. All the facts I have are contained 
in the files. I have no personal knowledge of anything. 

Would you bear with me so that I could bring that out? 

Mr. Brooxs. Yes, sir. Go right ahead. 

Mr. HornBostet. When we were discussing in the conference of 
January 22, I voiced the opinion that on any contract which is the 
law, required by an act of Congress, that whenever a contract for a 
public work over $2,000 takes place, there must be a performance 
bond and there must be a payment bond. The reason for it being that 
if a subcontractor does work, he loses his lien rights if it is against the 
Federal building, Federal loan buildings. If it is a public work, as 
this was, in a leased space, the subcontractor or material man not 
being paid for his work, he would have a right under the Missouri 
law to file a lien against the leased property, a mechanic’s lien, in 
other words. 

So under the act of Congress, the statute, the material man or a 
laborer not receiving the wages that the Department of Labor says 
must be paid to those laborers, that person would have a right to 
file a suit. direct in the Federal court to get what is coming to him 
under the law. 

Does that explain it to you ? 

Mr. Brooks. I think that it does. 

That provision for submission of weekly payrolls is from your 
standard form ? 

Mr. HornBoster. That was one of the reasons advanced in the 
conference of January 22 that in my opinion they shouldn’t—that 
they couldn’t get payrolls for work that would not be performed 
under that contract. The payrolls would have to come before, or the 
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payrolls would have to come after. I don’t know when they could 
come. But they couldn’t come on the dates between the contract— 
when the contract was let. 

Mr. Brooks. That is perfectly obvious. When you gave your legal 
opinion to Mr. Jay and Mr. Lami: what did they say # 

Mr. HornBosrex. Mr. Lund’s memorandum sets it out about cor- 
rectly. It says, “Both the regional commissioner and the regional 
director of PBS do not concur in any conclusion that the action did 
violence to competitive bidding or there was a lack of legal suff- 
ciency.” In other words they said they didn’t agree with it. 

Mr. Brooxs. They didn’t agree with their Chief Counsel ? 

Mr. HornBostext. Well, Mr. Jay just didn’t agree with it. Then 
T said to Mr. Jay, “Well, of course a lay person cannot express a legal 
opinion, the same as a lawyer can’t express a medical opinion. It 
takes competence in order to give a legal opinion,” and I said I would 
be happy to submit the matter to the General Counsel. 

Mr. Brooxs. Of the GSA ? 

Mr. HornBosret. Oh, yes. That is who gives me legal advice and 
furnishes me guidance on legal matters, particularly complex matters, 
if I ask him. 

Mr. Brooks. Did they welcome that suggestion as one to help them, 
to take it up with the best legal channels that they had available to 
them ¢ 

Mr. HornBostet. No. Mr. Jay said, “You go ahead and submit it 
to the General Counsel if you wish, but I do not care for his opinion.” 
So as far as I was concerned that was the end of it. I mean as far as 
whether they believe the law or not. 

Mr. Brooks. He was not concerned with the opinion of the General 
Counsel of the GSA as to the legality of that proposal ? 

Mr. HornBosrex. Well, no, he didn’t say it in those words. He 
said that I could submit it to the General Counsel if I wished, but that 
he did not care for the opinion of the General Counsel. Those were 
the words. 

Mr. Brooxs. They seemed to be pretty clear. 

Mr. HornBostet. Yes; I think so. 

Mr. Brooxs. We, of course, do have some respect for the opinion 
ef the General Counsel. It would be worth hearing. Maybe we can 
get him to give us an idea on it in Washington. 

What was it Mr. Jay and Mr. Stacy said regarding the possibility 
of a General Accounting Office audit ? 

Mr. HornBostet. Well, Mr. Jay said that a representative of the 
Office of the General Accounting Office—he called his name—had been 
conferred with, and all these facts were made known to him, and that 
this individual said that when General Accounting Office made its 
audit of the regional office, that this contract would not be inspected, 
that a payment was made and it wouldn’t be inspected. General 
Accounting Office never inspects anything until after payment, I 
mean as far as accounts are concerned. I don’t know whether they 
inspect other things or not, but as far as this contract. Until payment 
was made, there would be no inspection. And if payment was made 
there would be no inspection. 

Mr. Brooxs. In other words, they wouldn’t look at it before it was 
done, and if it was done, they would not audit it ? 
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Mr. Horn Bosrev. That is right. 

Mr. Brooks. Do you recall who he was referring to in the GSA? 

Mr. HornBosreu. Yes, sir. 

Mr. Brooxs. What was his name? 

Mr. Horn Bostev. His name was Mr. Sam Pines. 

Mr. Brooxs. Sam 

Mr. HornBoste.. Pines—— 

Mr. Brooxs. P-i-n-e-s? 

Mr. HornBostexv. That is correct. 

Mr. WatiHauser. Did he say why GAO would not inspect it? 

Mr. HornBostet. That was the only statement that was made. 

Mr. Brooxs. Mr. Lund’s memorandum to the file of January 26 
1960-—— 

Mr. HornBostet. Mr. Lund’s memorandum mentions that. 

Mr. Brooxs. It says that a GAO representative— 


was available the next day and concurred in the procedure of having the en- 
tire matter documented and filed. 





’ 


Was Mr. Pines working at the regional office or was he called out 
specifically for the purpose of reviewing this contract? 

Mr. HornBostet. I don’t know that, sir, whether he was called out. 
I called him when I was going to lunch at 11 o’clock in the morning. 
This was January 22 that I saw Mr. Pines, at 11 o’clock, when T was 
going to lunch. We have a cafeteria there, that is why I saw him 
going to Junch. 

Mr. Brooxs. Who did Mr. Pines 

Mr. HornBosrex. I saw Mr. Pines in the corridor, the hall, leading 
down to where the cafeteria is. The day before, on January 21, I 
learned all these facts about it from Mr. Lund, substantially what 
is in his memorandum of January 26. I stopped Mr. Pines and I 
asked him if he knew of any way that GSA could pay this without 
it going to the General Accounting Office. Mr. Pines didn’t give me 
any answer. He said, if I remember his words correctly as I can, he 
said, “You people get yourself in some awful messes.” That was the 
extent of my discussion with Mr. Pines. 

Mr. Brooxs. Who do you think he did talk with ? 

Mr. HornBostext. Well, Mr. Jay said he talked with him. 

Mr. Brooxs. Did he talk with Mr. Lund? 

Mr. HornBoster. No; I didn’t hear that. Later on Mr. Stacy told 
me the same thing. That was on January 22. I went down to his 
office. I went down to Mr. Stacy’s office and I asked him if he was 
going to pay under the contract, and he said, “Yes, I am going to 
pay under the contract.” He said, “General Accounting Office won’t 
audit it. We will pay it.” But whether Mr. Pines talked with Mr. 
Stacy Idon’t know. It is not clear in my mind." 

Mr. Brooks. Has payment been made yet ? 

i Mr. HornBoster. I don’t believe it has. I am satisfied that it 
asn't. 

Mr. Brooxs. This being a problem that is still with us, and you want 
to be fair to them if they have done the work, and we are getting the 
benefit of it, we don’t want to stand on the letter of the law and just 








1See appendix, exhibit 12, for letter of Apr. 7, 1960, with accompanying statement, 
ae es. Joseph Campbell, Comptroller General of the United States to Hon. Jack 
8. 
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tell them that you volunteered to do it; thanks. I am wondering, 
what would you recommend as a matter of paying them for their cogt 
of their materials and their installation that would be fair to them? 

Mr. HornBostet. They would have to—— 

Mr. Brooks. As well as protect the Government’s interest ? 

Mr. HornBostet. They would have to submit their labor cost and 
their material cost. 

Mr. Brooxs. Submit their labor cost and their material cost? Suyb- 
mit them to whom ? 

Mr. HornBosrev. Submit them to GSA. 

Mr. Brooks. To the GSA? 

Mr. HornBosrev. That is right. And then GSA would forward 
it to the Comptroller General and the Comptroller General would 
audit the account and pay it. 

Mr. Brooks. That doesn’t sound like a very difficult way to have 
done it in the first place, does it, Judge ? 

Mr. HornBostet. Well, sir, that is just argument. It stands ob- 
vious. Your answer answers it itself. 

Mr. Brooks. In other words they would file their claim, send their 
statement on the material they put in 
Mr. HornBosrex. That is right. 

Mr. Brooxs. And a checklist of the money that they spent on the 
labor that installed it, and send that in a letter to—he could write 
him because he wrote him “Dear Tom” already; they are apparently 
already on good terms, as this letter reflected. The could send him 
that letter. 

Then what would he have to do to substantiate that before he 
forwarded it to the Comptroller General’s Office? Normally ? 

Mr, HornBosrex. Just a recitation of the facts, that without any- 
body authorizing this person to go in and put in partitions, that they 
were put in, the work and labor was done, the Government needed 
the services, the Government was using it, they were satisfactory, 
they were going to retain them, and therefore payment, just payment, 
should go to the contractor. 

Mr. Brooxs. And that is about the gist of what he would write to 
the Comptroller General. 

Mr. HornBosten. That is correct. 

Mr. Brooxs. Would you think that the Comptroller General would 
then maybe check that and then go on and pay him whatever was 
equitable ? 

Mr. HornBostex. I think so. I don’t see any reason why he would 
keep from paying it. 

Mr. Brooxs. You wouldn’t recommend this as a good way to get 
business, just go around and work in Federal buildings, would you, 
Judge? They could improve some of those in my district. I might 
get Mr. Henges to come down there. There is a little work to do. 

Mr. Horn Bostert. That is not a legal problem. That is an operat- 
ing problem. 

Mr. Brooks. If he used my constituents as labor, it would be very 
helpful in solving some of my problems. 

Mr. HornBosret. That is an administrative or operating problem, 
not a legal problem. I had nothing to do with the negotiations or 
any of it. 
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When I saw this matter it came in to me, I saw a contract already 
signed by both principals. I saw when it came in to me I saw the 
contract, it was already executed. Both principals had signed it; Mr. 
Lund for the Government and somebody for Mr. Henges—it is a cor- 
poration, of course. And then I saw two bonds, a payment bond and 
a performance bond. 

r. Brooxs. A performance bond was issued, even when the work 
had already been done ? 

Mr. HornBostex. Yes, sir. I said when it came in to me as a 
routine matter, that is what I saw. And it is in the file; a perform- 
ance bond and a payment bond. The availability of them had been 
certified by Mr. Lund. That isin Mr. Lund’s statement. 

Mr. Brooxs. There wasn’t much risk, then; that performance bond 
was there ? 

Mr. HornBostet. Under the law I wouldn’t think so, because the 
contract is void. 

Mr. Brooxs. Did you think it was unusual that Mr. Lund had 
signed that contract, rather than Mr. Warren, who I think habitually 
signs them, customar1 ly 2 

Mr. HornBosret. Yes, nearly all that I see are signed—— 

Mr. Brooks. Did it strike you as a little unusual when you looked 
at it? 

Mr. HornBoster. No, Mr. Lund signed some leases that I have 
seen, and Mr. Lund signs some other contracts that I have seen. That 
in itself didn’t put me on notice because I know Mr. Lund has been 
delegated full authority to sign such contracts. That is what I am 
concerned with on legal sufficiency, who does sign to bind the Govern- 
ment; if the person may be a contracting officer. 

Mr. Brooxs. There are some questions I would like to ask you. 

Mr. Wallhauser ? 

Mr. WauiHauser. Posing one more hypothetical question, suppose 
GAO for some reason best known to itself refuses to pay this? 

Mr. HornBosren. Then it would have to be a relief bill to the 
Congress. 

Mr. WatiHavser. It would have to be a relief bill to the Congress ? 

Mr. HornBostet. That would be my opinion; yes, sir. 

Mr. Watiuavser. He couldn't tell Henges to take the partition out 
and start over again ? 

Mr. HornBosrer. On that. I have heard some testimony here and 
from pretty good lawyers—I guess they were all lawyers—before I 
got on the stand. That is pure and simply a legal question. The 
partitions after they were installed, the option to keep them, was with 
the Government; it wasn’t with Henges. They ceased to be Henges 
property entirely. The Government could have said to Henges, “You 
have trespassed on here, and you have damaged us, and therefore we 
will remove them,” and could have got them out of there. Henges 
himself could not have come into that building and taken those parti- 
tions out. The reason for it is that vested rights of the Government 
had accrued, and there is no administrative officer, there is no one in 
the Government who can give away vested rights of the Government. 

Does that answer your question ? 

Mr. Watinavser. That is an answer; yes. 

Mr. Brooxs. Thank you very much. 
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Now there are some questions, Mr. HornBostel, that we would like 
to ask about the Government’s lease with the Third Recon Corp, 

Mr. HornBostet. Yes, sir. 

Mr. Brooks. Were you aware of the efforts to acquire space for the 
Armed Forces? 

Mr. HornBosret. I would have to answer that, sir, in the affirma- 
tive; for the reason that if procedure was followed, the invitation for 
bid would have come through my office for approval. And I assume 
they did, and I would say that I should have had notice. 

Mr. Brooxs. Had begun about what? April 1959? 

Mr. HornBosret. I don’t have a copy of it. It was a little before 
that. I guess the date of issuance of the invitation will show. (Of 
course, it would have cleared around through me before that date of 
issuance. 

Mr. Brooks. I wonder if you would 

Mr. HornBostet. Is the file here? 

Mr. Brooxs. Will you take a look at this lease, dated November 23, 
and tell us if you are familiar with it. It is entitled “Sublease, GS- 
06B-5599 between the Third Recon Corp. and the United States of 
America.” We want to put that in the appendix with all these other 
documents pertinent to this case. 

Mr. HornBosrer. This appears to be a draft of a lease that was 
forwarded to me sometime in October, about October 6. I would say 
that is the first time I saw this draft, a similar draft or this draft of 
the lease. 

Mr. Brooxs. Did you notice that that date on the lease of August 
14 had been marked out, in the upper right-hand corner, you will see 
it had been marked out, and there is written in “November 23, 1959”? 

Mr. HornBosteu. Yes, sir. 

Mr. Brooks. Is that what it looks like was done there? 

Mr. HornBosret. Yes; it recites that on this. 

Mr. Brooks. Would you identify this memorandum of November 6, 
1959, and tell us what it is, please [handing document to Mr. Horn- 
Bostel ] ? 

Mr. HornBosret. Yes, this is a copy of an original opinion, memo- 
randum to Chief, Acquisition Branch, from me, my office, regional 
counsel, on November 6, 1959, under the subject of “Subleasing GS- 
06B-5599, dated August 14, 1959, Third Recon Corp.” 

Mr. Brooks. Those changes written on the lease, were they made 
as a result of your comments as contained in your memorandum? 

Mr. HornBosrer. I would say that that is a fair deduction and 
conclusion. We had several conferences on it. We had several ob- 
jections to the August 14 lease. When this lease first came in to me 
it came in as a routine matter. When it came in [ assigned it to an 
attorney in my office, Mr. Keeling. Mr. Keeling reviewed the files 
and then subsequently collaborated with me as to certain facts in it, 
or certain situations that were not entirely understandable. For 
example, I remember him telling me right off the reel, he said, “I 
can’t tell from the file or from what we have who owns the building.” 
I said we had better find out. From then on he has had several con- 
ferences in the regional office about it, and the wording in that lease 
is some of his efforts. Whether they followed all of them or not I 
don’t know. But I did in the final analysis, and later on, approve 4 
lease similar to that lease. 
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On November 24 I approved a lease similar to that lease. I don’t 
know whether all the provisions are in it that is in that, for legal 
sufficiency. = 

Mr. Brooxs. The Third Recon proposal was officially accepted on 
August 14 by Mr. Lund, the regional director ¢ 

Mr. HornBosren. It was purportedly accepted. Mr. Lund wrote 
a letter saying it was accepted. 

Mr. Brooxs. As of the 14th? 

Mr. HornBostex. Yes. 

Mr. Brooks. He said it was accepted ¢ 

Mr. HornBosret. It went to Third Recon Corp., signed by Mr. 
Lund accepting a bid—I believe you have a copy, I don’t have a copy, 
Iam testifying more from memory- 

Mr. Brooks. We will be glad to refresh it, Judge [handing docu- 
ment to Mr. HornBostel }. 

Mr. HornBoster. Yes. This is the letter that is contained in the 
file. On August 14, 1959, it went to Third Recon Corp., 7511 Troost 
Avenue, Kansas City, Mo., from Ear] H. Lund, regional director. It 
recites in the very first paragraph: 





Acceptance is hereby made effective November 15, 1959, of your offer dated 
August 6, 1959, as amended by your letter dated August 14, 1959— 


for so many square feet of apne and so on and so forth. 

Mr. Brooks. It was resubmitted to you and then dated November 
93% 

Mr. HornBostet. When the lease came in to me that letter that 
you have just handed to me, dated August 14, that was a draft of the 
Wate that came in to me around October—October 6. It was long 
after that. That was ultimately the lease that he was referring to, 
the offer that was accepted, that we held. It was not binding on the 
Government by our opinion of November 6. 

Mr. Brooxs. What was the gist of that opinion of November 6? 

Mr. HornBostex. Do you want me to read that? 

Mr. Brooks. It is a little bit long. You might read point 1 if 
you would. 

Mr. HornBoster. First it says: 

Said sublease is returned without our approval for legal sufficiency together 
with supporting files for the following reasons: 

1. It is noted that as to form the boxes under provision 19, sheet 2a, have not 
been filled in ; 

Mr. Brooxs. Would you read 2 also? 

Mr. HornBosten. Yes, sir. 

2. At the date of the sublease, August 14, 1959, the purported lessor was not 
a legal corporation authorized to do business under the laws of the State of 


Missouri. It was not incorporated until September 4, 1959. It was not au- 
thorized to do business in the State of Missouri until September 14, 1959; 


Mr. Brooxs. Would you read 3, too? It looks pretty interesting. 
Mr. Horn Bosrer (reading) : 


3. On August 14 the Third Recon Corp. had no real estate interest in the 
premises covered by said lease agreement. The corporation did not obtain any 
interest in the property until after it became a legal entity and received an 
assignment dated October 20, 1959, from W. D. Ray and Ralph W. Rice, Jr., 
individuals, of their interest as lessees under a building lease dated October 
7, 1959, on the property with the owner of record, Foremost Food & Chemical 
Co. as lessor. Prior to October 7, W. D. Ray and Ralph W. Rice, Jr., as in- 
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dividuals, held a 90-day option to lease the property, dated April 17, 1959, which 
was extended by letter from Foremost Daries, Inc. (not Foremost Food & 
Chemical Co.) from August 6, 1959, until September 7, 1959. 

Mr. Brooxs. Would you explain the significance of that relation. 
ship, the option of the lease from September 17 and. the lease of 
October 7, in regard to the GSA acceptance of August 14. 

Mr. HornBostezt. As I pointed out there was no legal entity to 
which the acceptance letter could be written. There was no corpora. 
tion on August 14; that the person that had an interest in the property 
that was stated in the letter of acceptance that was going to be leased 
was in the name of individuals—Ray and Rice. They had an option, 
an option that they could exercise to get a lease with the owner of the 
building, Foremost Food & Chemical Co. 

Ray and Rice as individuals did not exercise that option and take 
a lease with Foremost Food & Chemical Co. until September 7, 1959, 

Mr. Brooxs. In that regard was the offering of this property to the 
GSA on April 30, and then again on August 6, submitted in the names 
of the individuals, or as a corporation ? 

Mr. HornBosrer. Well, if you have that invitation, or their bid, 
it will-show.. I think it shows that—and we raised that point—that 
alerted us, that alerted Mr. Keeling and myself, about that. It came 
in, on the face of it, as a bid from a corporation. They even checked 
the box there that they were a corporation, the Third Recon Corp. 
But it said “Signature of bidder” and it was not signed by any official 
or trustee or agent or anything else, just the name “W. D. Ray” was 
on it. 

Mr. Brooks. So actually the corporation was not in existence or 
authorized to do business when the offering was made? 

Mr. HornBosten. It wasn’t. It wasn’t until September 14 when 
the State of Missouri authorized it to do business. That is correct. 

Mr. Brooxs. The only interest in the property was a 90-day option 
to lease from Foremost, held by Mr. Ray and Mr. Rice, as individuals! 

Mr. HornBosret. That is right. 

In other words Foremost Food & Chemical Co. couldn’t have dis- 
posed of the property because Mr. Ray and Mr. Rice had an interest 
in it, namely the option. 

Mr. Brooks. That option to lease was secured on an old warehouse 
only 2 weeks before offering it to the GSA for office space, isn’t that 
correct ? 

Mr. HornBostet. That is right, yes, sir. It was an old building. 

Mr. Brooxs. Would you read point No. 4 please, in this same memo! 

Mr. HornBostex. We are still in the opinion of November 6? 

Mr. Brooks. Yes, sir, the top of page 2, paragraph No. 4. 

Mr. HornBosten (reading) : 

4. While it is stated that negotiations were with the Third Recon Corp. yet the 
Government was actually negotiating with W. D. Ray and Ralph W. Rice, Jr. 
as individuals, as said persons could not act as representatives of the Third 
Recon.-Corp.,when said corporation did (or could) not legally exist until Septem- 
ber 14, 1959. Hence, the corporation could not have been a qualified bidder on 
August 14 or prior to October 20, 1959, the date it first acquired the lease of the 
property in question. 

Mr. Brooks. To keep this straight, after the GSA issued their invi- 
tation on April 3 for bids to be received on April 30, Mr. Ray and Mr. 
Rice secured a 90-day option dated April 17. Then they submitted a 
bid. How many bids were received on April 30, sir? 
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Mr. HornBostex. I don’t recall. The abstracts of bids should show. 
I don’t recall that. : ; 

Mr. Brooxs. One of those bids was from Third Recon, though? _ 

Mr. HorNBosrex. Well, it was not a bid. They submitted—a bid 
was submitted in the name of Third Recon Corp. 

Mr. Brooxs. Which was nonexistent at the time? 

Mr. HornBosteu. That is right. There was a bid like that. 

Mr. Brooxs. Would you have considered that a responsible bid ? 

Mr. HornBostev. No, that is not responsible. That should have 
been thrown out entirely. Not even considered. 

Mr. Brooxs. Then the bids at that time were rejected and a notice of 
intent to negotiate was issued July 22, is that right? All the bids that 
were received were apparently rejected because they then issued a 
notice of intent to negotiate ? 

Mr. HornBostet. I think that is correct and the file will so show it. 

Mr. Brooxs. Mr. Wallhauser ? 

Mr. Watituavuser. Were these bids thrown out because of your ad- 
vice to them ? 

Mr. HornBostex. Oh, no, sir. I never saw this or became .ac- 
quainted with this from the time that the invitations were approved 
until it came in on October 6. I had no—I wasn’t conferred with 
about rejecting bids; I was not conferred with about intent to nego- 
tiate. 

Mr. WautuHAuser. You perhaps could not answer this question. I 
am sorry I directed it to you. 

Mr. HornBostex. The file will answer it. That is all the knowledge 
Thave about it, sir. 

Mr. Brooxs. Judge, did you participate in the negotiations which 
followed, that were announced ? 

Mr. Horn Bostext. On the—— 

Mr. Brooxs. After they had thrown out these bids. 

Mr. HornBosten. No, sir, I didn’t participate. 

Mr. Brooxs. Then they were going to negotiate. You did not par- 
ticipate. 

Mr. HornBostet. I have no knowledge of it. The file will show if 
Idid. I don’t think the file will show that. 

Mr. Brooxs. Were you consulted on any of these points prior to the 
lease being submitted for approval ? 

Mr. HornBosrexi. None whatever that I recall. 

Mr. Brooxs. Does the Government ever contract with individuals 
in such manner as to bind them until a corporation is formed ? 

Mr. HornBostet. The Government couldn’t, sir. I know of no 
time previous to this that we did. In other words, in my tenure I 
haven’t seen it arise before. I don’t know what somebody else might 
do in some other region or someplace else. 

[can only testify from what T ropraatii know. 

Mr. Brooks. Would you complete reading paragraph 5, on page 2 
of that document ? 

Mr. HornBosrex. Yes. 

5. The Government’s acceptance of August 14, 1959, over the signature of Earl 


H. Lund, regional director, PBS, of an offer dated August 14, 1959, submitted by 
W. D. Ray, Third Recon Corp., is not a binding acceptance by the Government. 


Mr. Brooks. That letter of acceptance will be made a part of the 
record at this point. 
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(The material referred to follows :) 


LETTER OF ACCEPTANCE 


PUBLIC BUILDINGS SERVICE, 
August 14, 1959. 
Tuirp Recon Corp., 


Kansas City, Mo. 


GENTLEMEN : Acceptance is hereby made, effective November 15, 1959, of your 
offer dated August 6, 1959, as amended by your letter dated August 14, 1959, for 
46,200 net square feet of office space, comprising the ground floor, first, second, 
and third floors, and 4,000 net square feet of parking space located in the base. 
ment, all in the building located at 2420 Broadway, Kansas City, Mo. 

For the initial term of 3 years beginning with the effective date of the lease, 
the rental! rate shall be $13,800 per month. The lease may be renewed for two 
additional periods of 3 years each. The rental for the first renewal shall be 
$12,914.50 per month, and for the second renewal period of 3 years shall be 
$12,529.50. 

The rental rate indicated in this acceptance is subject to compliance with the 
terms of section 322 of the Economy Act of 1932, as amended (40 U.S.C. 278a). 
In the event the rental specified in your bid exceeds the limitation in said act, 
it will be reduced to the maximum allowable amount. 

Sincerely yours, 
Kart H. Lunp, 
Regional Director. 

Mr. Brooks. Is it still your opinion that the letter was not a bind- 
ing acceptance by the Government and that responsible bids should 
not have been rejected ? 

Mr. HornBosten. Yes, sir. If we had other bids. I don’t know 
what we had. I am really in doubt about it. That may have been the 
only bid that came in. But if that was the only bid that came in, it 
was no bid. That is my testimony. My opinion, rather. 

Mr. Brooks. And also your testimony. 

Mr. HornBosrewt. Yes, sir. 

Mr. Brooks. On that same page of your memo of November 6 sir, 
would you read the last paragraph on there, starting off “In our 
opinion.” 

Mr. HornBosrex. Yes, sir. 


In our opinion, to now revise, amend, supplement, and modify subject sub- 
lease which has been signed by W. D. Ray, president, for Third Recon Corp., in 
order to correct the chronology of events and interests of the various parties 
involved in this transaction, would not adequately protect the interest of the 
Government. 

Mr. Brooks. Do you consider that the lease finally executed on No- 
vember 23, 1959, to be a valid and binding one? 

Mr. HornBosteu. Yes, sir, and I so made a written finding on that; 
under date of November 24. Yes, sir, I did. 

Mr. Brooks. Right after that, the day after the new date that had 
been written on that contract ? 

Mr. HornBosten. Yes, sir. It was forwarded in after—you see 
these come into the office under procedure, signed by the lessor. We 
know that that is what he will accept. Then it is referred to legal, 
so that we can check it so that the contracting officer for the Govern- 
ment will have the benefit of our opinion as to whether it is a binding 
obligation so he may execute it on behalf of the Government. That is 
the procedure that we follow. 

Mr. Brooxs. We have a copy of that opinion. We will make it a 
part of the record. 
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The invitation called for a lease term of 3 years with five 1-year re- 
newal options. Is that correct ? 

Mr. HornBostet. The invitation for bids # 

Mr. Brooks. Yes. pF ti 

Mr. HornBosret. I believe that is correct. I think the file will 
show that. That is our policy in 99.9 percent of the cases. 

Mr. Brooxs. They have five 1-year renewal options ? 

Mr. Horn Bosrex. If we can get five, fine. If we can get three, fine. 
If we can get one, fine. 

Mr. Brooks. One-year renewals? 

Mr. HornBostrext. Oh, yes. So that we—— 

Mr. Brooxs. You like to make them optional 1 year. 

Mr. HornBosret. That is usually the procedure. You will find ex- 
ceptions where they have sometimes 5 years. Ten years, maybe. In 
special cases. But that is the general run-of-the-mill policy; 1 year 
renewals only. 

Mr. Brooxs. Why is that generally the policy ? 

Mr. HornBosrex. That is, if the agency outgrew the space and it 
would be a drag on the Government we wouldn’t lose too much rent; 
if the property wasn’t needed we would move other agencies into it. 
There are many questions as to that policy. Of course that matter is 
one that should be spoken of. It is not a legal question. It should be 
spoken of by the operating officials, not by me, sir. I am not in the 
operating end of it at all. 

I am just purely in the legal end of it. 

Mr. Brooks. On the date of acceptance of the Third Recon’s offer by 
Mr. Lund, it was changed to provide for two 3-year options to renew 
this contract, was it not ? 

Mr. HornBostex. Yes, sir, and I think that is the final lease agree- 
ment; two 3-year periods, a firm 3-year period followed by two 3-year 
options. It makes a total of 9 years. 

Mr. Brooks. Do you know if the new Federal office building will be 
completed by the end of the initial 3-year term of this lease? 

Mr. HornBosrer. This lease was effective January 1, 1960. 

Mr. Brooks. By January 1963 will they have that building finished ? 

Mr. HornBoster. We haven’t started on it yet. I don’t believe the 
site has been acquired yet. It would take—I am just drawing on my 
past, observations in similar construction—it would take a year and a 
half I think for the architects and engineers to prepare the plans and 
specifications and probably 2 to 3 years. It will be a $39 million 
installation. 

Mr. Brooks. It might run more than 3 years then? 

Mr. HornBosrev. I would say if we go in there in 1964, late 1964 or 
early 1965 would be 

Mr. Brooks. That means when the first 3-year term is up for this 
property, instead of renewing for a 1-year option to renew, which 
would bring them into 1964, they will have to renew, if they do, for a 
3-year period, which will bring them into 1966, which will be well 
after the estimated completion date of this new Federal building? 

Mr. HornBosren. Yes. 

Mr. Brooks. Does that follow? 

Mr. HornBosrter. That follows of course, if you grant the premise. 
If you grant the premise, that does follow, of course. That is pure 
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logic about that. But whether we will ever get the office building | 
don’t. know. 

Mr. Brooks. So the chances are the Government will renew again 
at the end of even the 6-year period ? 

Mr. HornBosret. I think, yes, if they need the space, and the space 
is satisfactory, and the service satisfactory, I would say that there jg 
not much doubt that we would move out at the end of 3 years unleg 
we have rent-free space some place. 

Mr. Brooks. Are you fairly familiar with the cost figures on this 
lease ¢ 

Mr. HornBosret. Yes. I have read the options and I have read 
the—of course I know what rent we pay. I think the rent graduates 
down during the option period. I am some familiar with it. 

Mr. Brooks. I wonder if you would take a look at this sheet on jp- 
come and estimated expenditures under this lease that was prepared 
by staff, so as to present it in an understandable manner, a little memo 
which shows the various money factors involved in this lease. I won. 
der if those figures concur with the information available to you in 
the files. Take a minute to look at it. 

(The staff memorandum referred to follows :) 


Income and estimated expenditures of Third Recon Corp. under sublease 
GS-06 B-5599 
Primary term: 


Income ($165,600 per year for 3 years) ~--.-.-----.-_~..._-__. $496, 800 
Expenses : 
Rent ($23,400 per year for 3 years) -_-______--__- $70, 200 
Remodeling expenses (estimated from GSA files). 200, 000 
Interest (6 percent on $200,000 for 3 years) _-____- 36, 000 
Cost of services and other expenses__.__.____---- 192, 747 
——_ 498, 947 
crcl stiphag th and ipaka db eorapa peace cnes ton decoetgoasenas pedantic ah (2, 147) 
Breakdown of services and other expenses: 
Services (figures from Third Recon), per year-.. $62, 749 
Insurance (estimated), per year____-_-__-_---_--- 1, 500 
ee ae 28 i tetenigeknnaaned 64, 249 
Wt SPORE DEUMGALY WORM ick n eidbtedecceinne x3 
a a I a 192, 747 
1st renewal period: 
Income ($154, 974 yer year for 3 years) -..------.--___----___- 464, 922 
Expenses : 
Tr cca ceepsnsslaecaieniap $275, 000 
Cost of services and other expenses___-_.______--- 221, 826 
———-_ 496, 826 
NN ie ict acc gl i cr tek ee ee SEE, (31, 904) 
Wit OU0E CODE. niin thnk cect eben aed 2, 147) 
EE Pe, Ble ONE So hc tieitesn dda onditicineimaiacene (34, 051) 
Breakdown of services and other expenses: 
erviown ee wee. sa a $62, 749 
Taxes (from GSA appraisal), per year________--_~ 9, 693 
Insurance (estimated from appraisal), per year__- 1, 500 
i Pes pe ketaa oben au. te; Ome 
x3 


ae Ns casas se laesacceaeerenilan ne anna 221, 826 
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2d renewal period : 


Income ($150,354 per year for 3 years) -----_--------_----_-_-- $451, 062 
Expenses a a a a a a ee ee ee 221, 836 
Profit_---------------------~------------------------------ 195, 185 
Breakdown of services and other expenses: 
a $62, 749 
a 9, 693 
I eis ctte tied en issn csr geeneses men enenge ania ania sate 1, 500 
chi tits tics pain ies Sabie enables Kaa iia 73, 942 
x3 
Daal rede ic ractarmindncntkaoeho ieanpiaiscishsge decent eocion oreascmadaned 221; 826 
Plus value of building (from GSA appraisal) ~---------------~- 727, OO 
I BN bi ca. caesen cerned eat nama cnengigntienwaple ania eanehannmieinaaaamtiiaeece 922, 185 


Mr. HornBosret. I wonder if I could have the files. 

Mr. Brooxs. Take a look at it. 

Mr. HornBosrev. At this? 

Mr. Brooxs. Yes. We don’t want to crowd you. I believe we 
have asked the GSA to bring that file up here. If you want to check 
any figure in it, I believe they will have it and will probably be will- 
ing to have you look at it. 

Mr. HornBosret. I have the right to examine the files. There is 
no disposition to keep—whoever prepared this, they have assured me 
that $13,800 times 12 times 3 equals $496,800. That will be it, unless 
you want me to make the computations. 

" Mr. Brooxs. The staff member who prepared it worked his way 
through college as a bookkeeper while getting a law degree, so [ 
ess he is pretty competent to testify on that. 

Mr. HornBostet. | will testify on this basis, that these figures were 
actually taken out of our records? 

Mr. Brooxs. Yes, sir. 

Mr. HornBosre,. GSA records? And they represent the true 
amounts in the computations and all that are made from it? So IL 
will assume the correctness of this and my testimony will be bottomed 
on the correctness of this for figures only. 

Mr. Brooks. To summarize these figures, at the end of 3 years, if 
you will follow along with me, the Third Recon will have received 
$496,800 in rental income, and they will have paid $70,200 in rent, 
and the improvements will cost about $200,000, and other expenses 
will total leat $192,000. This means that their income for the first 
3 years will be sufficient to pay for all but about $2,000 of their entire 
expenditures for this 3-year period, including the complete remodel- 


ing. 

Mr, HornBoster. That is mathematically correct; yes, sir. 

Mr. Brooxs. Upon renewal of its option for another 3-year term— 
and we are projecting how this will work out over the 3-year term 
and the next 3 and the next 3, their expenses and expenditures—upon 
renewal of its option for another 3-year period, the Government will 
be obligated to pay $464,922 in rent. And the Third Recon Corp. 
can then exercise its option with the Foremost folks to purchase the 
building at a cost of $275,000. There are other expenses during this 
period, liberally estimated to be about $221,826, which, with purchase 
price, exceeds the income by $31,904. And so, at the end of the sixth 











86 IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, Mo, 


year they will have received an amount sufficient to cover all but 
about $34,000 of the total remodeling, operating, and purchase cost of 
a building valued by the GSA at $727,000. 

Mr. HornBosret. That is correct. I think your computation here 
you should have subtracted instead of added. I am just catching it 
quickly here. Instead of being $34,000, it looks to me like it ought 
to be $29,000. > 

Mr. Brooks. That $2,000 was a deficit, sir, in parentheses, because 
they lost $2,000 over the remodeling and cost of operation in the first 
3-year period, Judge. 

Mr. HornBosten. This appears to be mathematically correct from 
what it states; yes, sir. 

Mr. Brooks. Should the Government exercise its second option to 
renew—that is going into the 7 through 9 years—the rental income 
during that period would be $451,062, while their expenses are esti- 
mated at $221,826. And allowing for the prior deficit of $34,051, they 
stand to make a profit of approximately $195,185, and own, fully 
paid for, a building valued at $727,000 at the end of 9 years of a 
Government lease, all on an initial investment of $1,500. 

Mr. HornBosret. I think that is correct. 

Mr. Brooks. Does that add up ? 

Mr. HornBosret. Yes, on the figures here, and of course that is 
logical and that is a conclusion that can be drawn from the figures 
and the facts that you have given. 

Mr. Brooks. Mr. Wallhauser. 

Mr. Watxinavser. Of course this is all predicated on renewals of 
leases, naturally. The witness has testified that it might not be re- 
newed. The lease might not be renewed. There could be a Federal 
building erected. Therefore at some period the owner might end 
up with a deficit of some considerable size, and a building that is not 
usable for somebody else. 

Mr. HornBoster. That is possible. Even at the first term lease, I 
think they have an option to buy a building of $727,000 for $275,000, 
even if no option is exercised at all. That could be. They could bor- 
row the money and pay it. As you say, the building might not be 
usable for any purpose. 

Mr. WatinAvser. It was converted for a specific purpose? 

Mr. HornBosret. It was converted for a specific purpose. 

Mr. Watuinmavuser. Of course the value of the building from the 
GSA appraisal I assume of $727,000 is an office building appraisal, 
not. an old warehouse appraisal. 

Mr. HornBostet. It is the appraisal of the land, the building, and 
what the building will consist of with the improvements. 

Mr. Watimauser. And no depreciation has been taken off of that 
figure ? 

Mr. HornBosret. You have to consider this: That we have to 
operate under the Economy Act, and we cannot pay rent more than 
15 percent of the value of the building; and this crowds it right close. 

Services, of course, are not under the Economy Act. 

Mr. Waxuavser. That is correct. I understand that. My point 
of putting the value of the building at $727,000, which is appraised 
as of today, it could be worth a million dollars, it could be worth 
$200,000 at the end of that time. 
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Mr. HornBostet. An answer like that is speculative; yes, sir. 

Mr. WauiuaAuser. It is speculative to put in a figure like that Mr. 
Chairman. : ; 

Mr. Brooxs. You did say that you estimated when the Federal 
building is completed, if it is, that there would very likely still be a 
need for this office space ¢ 

Mr. HornBosren. This office space ? 

Mr. Brooks. Yes, sir. 

Mr. HornBostet. It could be. It might be also that we have other 
agencies that will vacate space of less cost than this. There are many 
facets that enter into it at that stage of the planning. It might be they 
would plan to move them into the new Federal office building. There 
are many things that would enter into planning. 

As Isaid 

Mr. Brooxs. The land for which has not yet been purchased ? 

Mr. Horn Bosrex. As I understand it. It would be in the paper if it 
had been. 

Mr. Watiuauser. I have one or two other questions, Mr. Chairman. 
Isthat all right ? 

Mr. Brooks. Certainly. 

Mr. WatiuaAuser. Is this in your opinion a fair rental ? 

Mr. HornBosrex. That, sir, is not a legal question. That is for the 
operating people. And of course I am interested to the extent as to 
whether it exceeds the Economy Act. I couldn’t approve a lease if 
the rent—if I didn’t see a statement from the operating people telling 
me that it was within the Economy Act. 

Mr. WatimAvser. And everything is correct as far as the Economy 
Act is concerned / 

Mr. HornBosret. Yes, sir, that has to be in. That is why I get 
the files, so I can check these things. 

Mr. Brooxs. Judge, under the Economy Act if the value of this 
building, instead of being set at $727,000 by the appraisal which was 
made up by apparently somebody in the GSA, if that appraisal had 
reflected that the building was worth $275,000 that these people are 
willing to sell it for, and agreed and obligated to sell it for, plus the 
$200,000 that they will spend remodeling it, if they had appraised this 
building at what seems to be a fairly realistic figure of the cost of the 
building, $275,000, and the cost of remodeling, $200,000, if they had 
appraised it at $475,000, rather than $727,000, could you have justified 
under the Economy Act a rent in the neighborhod of $496,800 for the 
first 3 years ¢ 

Mr. HornBoster. No, sir. That is correct. 

Mr. Brooxs. What would the rent have been ? 

Mr. HornBosret. The rent would have been 15 percent of $475,000 
plus the cost of your services that you list here. 

Mr. Brooxs. 15 percent of the appraised value ? 

Mr. HornBosre.. That is right. But that isn’t correct, either, be- 
cause we are not renting the building; we are renting space in the 
building. There is more space in that building than we are renting. 
So you have to take the value of the space in the building and not the 
value of the building and the land that it sits on. 
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Mr. Brooks. In other words, you take the value of the buildin 
and the percentage of it that you are going to occupy in setting an 
appraised value ? 

Mr. HornBostet. That is correct. 

Mr. Brooxs. Upon which you would base the rent. 

Mr. HornBosrex. That is correct. And it could not exceed 15 
percent. 

Mr. Brooks. Would you then, Judge, make a little study of that 
matter and give me an estimate of what the rent might be, if you 
appraised the total building at its total cost, and the total improve- 
ments, then the percentage of the building that you antic ipate utiliz- 
ing for the Government, then what would the rent be on that kind of 
basis? It m: iy take a little time. If you will work that up and submit 
it to us in Washington. 

Mr. HornBosrev. The operating people already have that. 

Mr. Brooxs. Then it would be a simple matter to get it from them 
and send it. 

Mr. HornBosrex. Do you want me to send it to the committee? 

Mr. Brooxs. To the committee in Washington. 

Mr. HornBosret. I don’t have to do it now then ? 

Mr. Brooxs. No, no. 

Mr. HornBostet. Or over the weekend ? 

Mr. Brooks. You can do it Monday. 

(The letter requested is as follows :) 


GENERAL SERVICES ADMINISTRATION, 
OFFICE OF THE REGIONAL COUNSEL, REGION 6, 
Kansas City, Mo., March 28, 1960. 
Hon. Jack Brooks, Jr., 
Chairman, Government Activities Subcommittee, House Government Operations 
Committee, House of Representatives, Washington, D.C. 


Dear Mr. Brooks: This refers to your request, when I was a witness during 
the hearing in Kansas City, Mo., March 25, that I supply for the record a maxi- 
mum amount of rental which could be paid under the sublease with Third Recon 
Corp., bottomed upon the amounts of $275,000, plus $200,000, plus $50,000, repre- 
senting the sale price of the building, land, and parking facilities, but exclusive 
of the value of any services such as light, heat, and janitor services which may 
be furnished by lessor under the sublease. 

Title 40, United States Code Annotated, section 278a, usually referred to as 
the Economy Act, reads, in part, as follows: 

“After June 30, 1932, no appropriation shall be obligated or expended for the 
rent of any building or part of a building to be occupied for Government purposes 
at a rental in excess of the per annum rate of 15 per centum of the fair market 
value of the rented premises at date of the lease under which the premises are to 
be occupied by the Government * * * the provisions of this section as applicable 
to rentals, shall apply only where the rental to be paid shall exceed $2,000 per 
annum.” 

General Services Manual GS 6-3, section 301.02c, defines the fair market value 
for rental purposes under the Economy Act, as follows: 

“The highest price estimated in terms of money which the property would 
bring if exposed for sale for a reasonable time in the open market, to a seller, 
willing but not compelled to sell, from a buyer, willing but not compelled to buy, 
both parties being fully informed of all the purposes for which the property is 
best adapted and is capable of being used.” 

Section 301.02 d., of said Manual defines net rental as “The consideration 
paid for the use of leased premises exclusive of the value of any services such 
as heat, light, and janitor services, which may be furnished under the lease 
(12 Comp. Gen. 546).” 

The cost of services (figures from Third Recon) is $62,749 per year. The gross 
rental to be paid under the sublease is $165,600 per year payable at the rate of 
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$13,800 per month. Prior to the end of 3 years the building may be purchased 
under the option for $275,000. 

Third Recon Corp. is obligated to the owner of the building to expend not less 
than $200,000 for remodeling, alterations, and repairs in the building. The 
parking facilities are stated to cost $50,000. Thus, the computation is $200,000, 
estimated cost of remodeling, plus $275,000 sale price under the option, plus 
$50,000 eost of the parking facilities, a total cost of $525,000 for the land, build- 

’ 12 
ing, improvements, parking, etc. 

It is to be noted, however, that the Government is leasing only space in the 
puilding (not the entire building) but this within computation is for the purpose 
of showing and assuming that all the building is leased. 

Fifteen percent of $525,000 is $78,750 which would be the maximum net rental. 
The cost of services is $62,749 per year. Adding the two sums gives a total of 
$141 499 as the maximum gross rental. Subtracting $141,499 from $165,600, the 
amount the Government pays to Third Recon Corp. under the sublease for space 
and services, gives a difference of $24,101. Therefore, $78,750 (not $102,851) 
is all the Government could pay for net rental under the Economy Act if the 
fair market value of the entire premises is $525,000. 

The amount of space actually leased must be computed in relation to the 
useable area comprising the entire building in proportion to that occupied by the 
Government. We have not made a computation on this basis because it should 
pe made by appraisers. The value of the premises occupied is an operating 
problem as distinguished from a legal problem. 

For the purpose of the regional oflice, the regional appraiser made such a 
computation showing the value of the building in relation to the space occupied 
by the Government therein. The regional appraiser fixed the maximum amount 
which could be paid for net rental of the space occupied by the Government. 

We believe that the committee has a copy of the appraisal made by the regional 
appraiser. He determined what could be paid as the maximum net rental and 
based upon his computation the limitations of the Economy Act were not ex- 
ceeded. 

I trust the above information answers the request of the committee. If not, 
I will be glad to supplement it or furnish to the committee any additional facts 
desired. 

Sincerely yours, 
JAMES L. HoRNBOSTEL, Regional Counsel. 

Mr. WatiHAvserR. Who made this appraisal? 

Mr. HornBosrex. I think the original appraisal was an outside 
appraisal firm. 

Mr. Brooxs. Outside? 

Mr. HornBostex. Yes, sir. And the regional appraiser found the 
amount for the space that we are occupying under the Economy Act. 

Mr. Brooxs. The Appraisal Associates, very well known? 

Mr. Horn Bostexr. I wouldn’t know. That is the appraisal division 
that qualifies the appraisers and says whether they are qualified to 
appraise property. 

Mr. Brooxs. It might be that a more realistic appraiser would cut 
that rent even maybe a hundred thousand dollars, or a couple hundred 
thousand dollars, over a 3-year period. Isn’t that possible, Judge ? 

Mr. HornBosten. Sir, we have a firm commitment. We can’t blow 
hot one minute and cold the next. We are firm leased for 3 years 
on this figure. 

_Mr. Brooxs. It seems we should have thought about that before we 
signed that lease, doesn’t it? If it was your money? 

Mr. HornBosrex. Well, sir, that is the operating people, and they 
are not dealing with my money. 

Mr. Brooxs. No; but it is your tax money and mine. 

Mr. HornBosren. That is right. 

Mr. Watimauser. Mr. Chairman, this appraisal was made by a 
responsible appraising concern. I don’t think you or I or anybody 
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else can question that appraisal without questioning the integrity of 
the appraiser. 

Mr. Brooks. [ am not questioning his integrity. He said it js 
forth $ $727,000 and the people who owned it were willing to sel] i 
for $275,000. And if you spent $200,000, that gives you $47: 5,000 that 
it did sell for, and was improved for, which seems the most realistic 
basis on which you could set a value. 

Mr. Watiuauser. Mr, Chairman, I don’t want to belabor the point, 
but there is a lot more involved than purchasing a piece of property 
and remodeling it. In other words, these men, whoever they may 
be, had to go out and at least take a chance for X dollars in order 
to secure an option, and probably pay something additionally for the 
extension of this option, which they took a chance on losing », plus the 
fact that they had to have the know-how to remodel it. submit t it, and 
convince GSA that this was the proper type of building for it to 
occupy. There are many other factors that go in. 

An appraiser coming in to appraise a piece of property does not 
take the reproduction cost entirely. He takes the economical Value, 
the income and ex pense, and so ‘forth. All of these factors enter 
into appraisals. It is not merely on bricks, mortar, and land that 
appraisals are based. There are three factors: Comparison with 
market, economic factor, and reproduction cost. 

I assume that these appraisers did all of those, because if they are 
responsible appraisers I am certain they would have. 

Mr. Brooks. Is it possible that they considered the value of this 
reconditioned warehouse as an office building? Did they consider 
that as a factor? . 

Mr. Moore. The appraisal is based—while the building was in the 
process of being remodeled, rather than afterward—on the plans and 
intentions which would be followed by the contractors and owners 
of the building. 

The appraiser comes up with his qualified figures, if they follow all 
these things and also based on the value of the Government rent that 
is to be paid, they have arrived at their value of the building. 

Mr. Brooxs. No doubt these people are able operators and intelli- 
gent men. There is no question—we are not raising a question as to 
their integrity, and certainly as to their ability, because they are smart 
operators. A man who can parlay that kind of investment is a man 
of real capacity. We ought to put him in the Comptroller General's 
Office. But they probably don’t pay them enough. They couldn't 
make a million dollars there in 3 or 4 years. But these figures appar- 
ently which have been compiled are only estimates, admittedly, as to 
the actual costs. They are as reasonable as we can get them. They 
are taken from GSA records and are sufficiently accurate, I think, to 
give a pretty clear indication of how some people can operate under 
Government leases to make windfall profits. And, of course, we can- 
not quarrel with the ability to make a good deal in the instance of 
these two men. But we certainly can question, and I think it is per- 
fectly ethical and right and proper that Congress do question Gov- 
ernment employees w shen they handle projects in this manner. 

I wonder, Judge, if they would put out such a lease for office space 
to just anyone who promised to turn a warehouse into Government 
offices. Is this a common case? 
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Mr. HornBostet. I think it is highly improbable. 

Mr. Brooks. I think it is highly improbable, too. 

I sure thank you. _ : 

Have you any further questions, Mr. Wallhauser? 

Mr. WaALLHAUSER. Yes. I want to make one little statement. I 
don’t want to be put in the peculiar position of trying to defend an 
improper act, if that is what you are intimating. But I do think 
that before we say this is a windfall profit, I do believe that we should 
have testimony as to comparable rents of similar buildings after com- 
pletion. I think we should take into account the fact that they might 
have some losses in the first 3 years, or 6 years. There are many fac- 
tors that should be taken into consideration before we assume a con- 
clusion. ; 

Mr. Brooks. Basically, of course, there is a serious controversy in 
Congress, and I am on the side that believes that the Government 
should buy the buildings that they need and pay for them, because 
I think invariably when we lease buildings we end up leaving our- 
selves open to just this type of procedure, where it looks like the 
Government could have bought it for $275,000, reconditioned it, and 
we would own it. We won’t own it at the end of this 9-year period. 
We will have nothing out of it. 

Mr. Wattuavuser. In this case, Mr. Chairman, is it not so, that they 
are contemplating building a Federal Building which may take these 
agencies in / 

“Mr. Brooxs. It might. 

Mr. Watiuavser. This is all in contemplation already. 

Mr. Brooks. It might. But if they would sell the buildin 
wouldn’t be necessarily at any great loss. 

Have you anything further to say ? 

Mr. Horn Bosrer. I believe not. 

Mr. Brooks. We want to thank you for your testimony. 

We would like to call Mr. Joseph R. Collins, the area manager. 

First we will take a 5-minute recess. 

(Recess. ) 

Mr. Brooks. Mr. Joseph R. Collins. Will you rise and be sworn? 

Do you swear the testimony you are about to give this subcommittee 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Coturs. I do. 


g, we still 


TESTIMONY OF JOSEPH R. COLLINS, AREA MANAGER, PUBLIC 
BUILDINGS SERVICE, GENERAL SERVICES ADMINISTRATION, 
REGION 6, KANSAS CITY, MO. 


Mr. Brooxs. Will you give us your full name and your position with 
the GSA ? 

Mr. Cottins. My name is Joseph R. Collins. I am area manager, 
Kansas City area, for the General Services Administration. 

Mr. Brooxs. Who is your immediate supervisor in the regional 
office ? 

Mr. Cottins. The chief of buildings management, Mr. Kerlin. 
_ Mr. Brooxs. Mr. Collins, we are interested in learning from you 
just what transpired following the installation of these partitions un- 
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til the decision was made to advertise for competitive bids. I wonder 
if you would please tell us when and how you first learned that the 
partitions were installed ? 

Mr. Coutins. May I refer to these notes? I have pretty much jn 
line what Mr. Moore questioned me on. 

Before we start, we are at variance on one date. 

Mr. Brooks. I understand that. 

Mr. Corutns. I found out that it was the 10th of September instead 
of the 1st. 

Mr. Brooxs. How did you notice this change, Mr. Collins? 

Mr. Corztns. I checked with everyone concerned that knew that 
I was there, and where, and my notes were absent. I finally found and 
verified that I was there on the 10th of September, which was—— 

Mr. Brooks. They knew better than you when you had been there? 

Mr. Corts. Yes: very much so, because it didn’t mean a thin 
to me the first time I was there, as to what actually transpired after. 
ward. 

I visited the site on or about September 10, and at that time I no. 
ticed the new portable cubicles in place. I met Mr. Eugene Moran, 
Chief, Administrative Division, Commodity Stabilization Office, and 
asked him if the partitions in question were part of the prime con- 
tract or if they were an addition to be paid for by his agency as a 
special project. 

I was advised that they would have to be a special project because 
they had had word from their, I believe he said, the New Orleans 
office, and their Denver office, that such work as that, put in at the 
conclusion of a contract, would have to be handled through GSA. 

Prior to that time there had been a substantial amount of parti- 
tioning put in which we certainly assumed would be put in by the 
owner. This is not a Government-owned building, by the way. It is 
a leased building. 

I was advised by Mr. Moran that they would have to be handled 
through GSA and he was imme diately advised that in the future no 
work to be started unless approved in writing—unless approval in 
writing is obtained from the GSA. 

I was advised by Mr. Moran and Mr. Anderson, the Deputy Di- 
rector for Man: igement, that their agency would proceed along that 
line in the future, and that they would comply. 

I was also advised by Mr. Anderson that the installation of parti- 
tions had been discussed with some of the personnel of the regional 
office and I asked him then if he had received any written approval 
from anybody and was told that no such approval had been received. 
Upon return to my office, I called Mr. Lund at the regional office to 
ask if he had any information concerning the partitions and was 
advised that he had not given any approval and that he was quite 
sure that Mr. Jay had not. 

Mr. Lund then instructed me to secure all information and to han- 
dle the matter fully with the Commodity Stabilization people to make 
proper application, to submit information concerning reimbursement 
for any work that was to be taken care of, and that ‘the matter be in 
in a written communication. This was later transmitted to the re 
gional office with the statement that the partitions were already in- 
stalled at the time the request was made. 
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When the job order which was issued in line with the reimburse- 
ment deal was received at my office downtown, I signed it and advised 
that the work had been completed at about the 15th of September, and 
that partitions were completed all the way through. 1 hey were com- 

Jeted first when I saw them on my first inspection. This was offi- 
cial completion. They had still some little work to be done which 
was at the 15th, the official date of completion. 

I also told Mr. Moore at the time of our conference that I was 
aware that my authority to approve on anything was up to, not ex- 
ceeding $2,000, and I was aware of that. I also said there was some 
question about the portable cubicles being partitions. They are not 
fastened to the building itself, and as such could be considered, under 
some constructions, as furniture, in which case the Commodity Credit 
would have that part as furniture, so far as I am concerned, the 
question has not been settled any differently. But construction gen- 
erally is considered as attached to or a part of the building. 

It was noted that Mr. Moore had duplicates of all the papers that 
I had any knowledge of in connection with this construction, and 
he showed such as he had and we checked my file and that is what it 
was. 

Mr. Brooxs. Thank you very much. 

I want to add at this point that we are going to ask the GSA to 
give us a comparable figure on rental space, square footage, just for 
comparison with this Third Recon, so we will have that for our full 
subcommittee to consider, Mr. Wallhauser. 

Was Mr. Burns in the office with you that morning? 

Mr. Cotuins. Yes; he was. 

Mr. Brooxs. Did you know while Mr. Burns was in the office that 
the work was to come under GSA ? 

Mr. Cotiins. No, not at that time; I didn’t. 

Mr. Brooks. Did you ask Mr. Burns to meet you at the building 
to inspect the work they had put in there? 

Mr. Cottins. He asked me and I met him there. 

Mr. Brooxs. He asked you? 

Mr. Cotuins. I arranged to meet him there and see this work in 
question. 

Mr. Brooxs. He apparently thought you were going to pay for it, 
then? 

Mr. Cotiins. As to that, I wouldn’t know. 

Mr. Brooks. Did he generally invite you out to see the jobs he 
worked on, unless he expects you to pay for them? 

Mr. Cotiins. I am an engineer, it so happens, and I have a long 
nose about construction, having been in it a long time, and I like to 
see construction jobs. This was a job where we had no status until 
the job was officially turnkeyed on us, because the owner was doing 
the work and it was purely under his jurisdiction and not the con- 
cern, so far as I was in the picture as area manager, I had no con- 
cern in that until it was operative. 

Mr. Brooxs. What was the condition of the work at the time you 
inspected it ? 

Mr. Couns. It was complete, practically. As far as I know, I 
thought it was complete entirely, but they said there were some little 
items that were added later, and I reported it as complete on the 15th 
of September. 
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Mr. Brooxs. What did Mr. Moran and Mr. Burns tell you at that 
time as to where they got the approval to put these partitions in? 

Mr. Couurns. At that time they thought that they had the approval] 
of their Denver office, it was my under standing. 

Mr. Brooxs. Mr. Moran and Mr. Burns told you that they thought 
they had the approval of the Denver office? 

Mr. Coruins. Not Mr. Burns; Mr. Moran. He was the commodity 
stabilization man. Mr. Burns, that you refer to, I think was with 
Henges & Co. 

Mr. Brooks. Yes, sir. 

They didn’t think that anybody at GSA had given them any ap- 
proval to work on it! 

Mr. Coti1ns. Oh, yes. I stated that. They said that they thought— 
I was advised by Mr. Anderson 

Mr. Brooxs. Who is Mr. Anderson ? 

Mr. Cotirns. The Deputy Director of Management, and I talked 
to Mr. Moran and Mr. Anderson together. 

Mr. Brooks. They said ? 

Mr. Cotirns. That the installation of partitions had been discussed 

reviously with Mr. Jay and Mr. Lund, and I then asked them if they 
had received any written approval and they said “No.” 

Mr. Brooks. Did they receive oral approval ? 

Mr. Cotiins. They didn’t say they had approval. They said they 
had discussed the matter with them. I called up out there and called 
Mr. Lund immediately as soon as I returned to my office and he said 
no approval had been given. 

Mr. Brooks. Oral ? 

Mr. Coins. Oral or otherwise. And he also said that he was 
quite sure that Mr. Jay had not given any such approval for any 
official action on the thing. 

Mr. Brooks. Did you explain the GSA procedure for ordering such 
work to Mr. Moran? 

Mr. Coturns. I did. 

Mr. Brooks. Sort of freshen up his memory ? 

Mr. Coturns. I freshened it up. At the time I was a little warm 
under the collar, so it was quite emphatic at the time. I felt sorry 
for him later because I don’t think he was to blame. It was just one 
of those things. 

Mr. Brooks. He was just there; they moved in and they fixed up his 
office ? 

Mr. Coturns. It could be. I think he was under pressure to get that 
office ready out there for a formal opening, and to take over a big 
workload that the C ommodity Stabilization had in their new Con- 
puter Section out there. 

Mr. Brooxs. What did you tell Mr. Lund when you called him and 
asked if they approved it, after you found this work done? When 
you came back you called Mr. Lund and asked if they had approved 
it. What did you report to him? 

Mr. Cottrns. I called him to ask if he had any information con- 
cerning the partitions, and was advised that he had not given any 
approval and he was sure Mr. Jay had not. Mr. Lund then instructed 
me to secure all the information necessary and to handle this with 
the Commodity Stabilization; that they should make a proper appli- 
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cation to GSA on any work concerned in there if they expected GSA 
to in any way take care of it for them, and it would be on a reimburse- 
ment basis. ‘by! 

Mr. Brooxs. Did he indicate that they weren’t going to have any- 
thing at all to do with paying for this work that had been done appar- 
ently without any authorization 4 

Mr. Cotrins. No; not at all. I think he was as surprised as I was 
when I reported to him that the work had been in. And I have an 
idea that that work actu: ally L don’t believe the contractor proc eded 
on this job without some approval somewhere, but outside GSA. 

Mr. Brooks. You don’t think he just went in and started fixing it 
up! : : ; ca : 

Mr. Cottins. No. I don’t believe you would, Mr. Chairman. I don’t 
believe you W ould hire anybody like that, and I am Petters | sure some 
of the i of us ange ah t. 

Mr. Brooks. No; 1 don’t think I would just go and fix up your 
house unless you paid for it. 

Mr. Couuins. That is what I mean. And I think there was ap- 
proval given. ae stipe 

Mr. Brooxs. Who do you think gave him that idea that he was 
going to get paid, if you didn’t 2 

Mr. Cotirns. | am sure it wasn’t GSA. 

Mr. Brooks. You are sure it wasn’t ¢ 

Mr. Coutuins. Lam sure there. 

Mr. Brooxs. Would you go any further and say you are sure it 
wasn’t you / 

Mr. Coturys. I think that certainly somebody must have said, “Well, 
go ahead.” 

Mr. Brooks. Somebody in authority. He wouldn’t have believed 
me, 

Mr. Cottins. Not GSA. 

Mr. Brooks. He wouldn’t have believed Mr. Monick, the reporter. 

Mr. Couiins. I don’t know. He could be in disguise, you know. He 
could go ahead on that. 

Mr. Brooks. Most people in disguise don’t take notes that acecu- 
rately. 

Mr, Cotuins. And I think he must be accurate. 

Mr. Watuiauser. Your response I didn’t quite catch, that nobody 
inGSA gave him this authority. 

Mr. Coturns. That is mght. Ithink I exhausted that deal. I wanted 
to find out who, what, and why. It is in my area. I felt a little bit 
responsible about it. 

Mr. Brooxs. Mr. Moran said he hadn’t ? 

Mr. Cotuins. He didn’t say that he had or hadn’t. We discussed 
the fact that this same contractor, Henges Co., was a subecontr: ac tor 
for the owner in the original installation of the partitions out there, 
and that there were several, I think some direct negotiations or han- 
dling so far as Henges was concerned, also with Commodity Stabiliza- 
tion. That was hearsay because I saw no record to that extent. 

Mr. Brooks. Did you explain to Mr. Lund, as he probably already 
knew, ths at certainly this would exceed your limit for negotiated work ? 

Mr. ( Cours. He was aware of that. 

Mr. Brooxs. And you couldn’t just volunteer to pay for this work? 
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Mr. Coiturns. Pardon? 

Mr. Brooxs. He was aware of that ? 

Mr. Cotirns. He was aware of my limit, as such, and if I exceeded 
that that was me. 

Mr. Brooxs. After you talked with Mr. Lund did you talk to Mr, 
Patterson ? 

Mr. Corxtns. Yes. I talked to Mr. Patterson about the reimburs. 
able features, not concerning the Commodity Credit. He was the pred- 
ecessor to Mr. Kerlin. 

Mr. Brooks. At the request of Mr. Lund? Is that why you called 
Mr. Patterson ? 

Mr. Cotirws. No. 

Mr. Brooks. You just thought you ought to personally call? 

Mr. Cotirns. Mr. Patterson is a very capable engineer, and I knew 
that he had handled some of these things on a reimbursable basis as 
chief of buildings management, and I merely called him on an infor- 
mation basis to see what he had done with other tenants on a lease basis 
on some of the reimbursable work. 

Mr. Brooxs. What did Mr. Patterson tell you # 

Mr. Coturins. He told me substantially that it was nec essary in all 
cases to get a written clearance from the agency itself, stating that the 
money was available and from what appropriation, and that the work 
could be performed within their appropriation. 

Mr. Brooks. After talking with Mr. Patterson did you contact the 
Commodity Stabilization again and ask that they send the GSA a letter 
requesting the work? 

Mr. Couns. Yes. 

Mr. Brooxs. Upon receipt of the information about the job from 
the Commodity Stabilization, what did you do? 

Mr. Coturs. I made a request for approval of the work on the basis 
of the work performed and recommended that it be approved, and 
that a job order be issued on a reimbursable basis to get the money 
from the Commodity Stabilization. 

Mr. Brooks. This is all after you had noticed that the work was 
there and you were trying to get it worked out ? 

Mr. Coturns. Yes; de finitely. 

Mr. Brooxs. I have here a letter dated September 8 from the Acting 
Director at Commodity Stabilization to Mr. Patterson. It says: 

This letter confirms the discussion between Mr. Moran of this office and Mr. 
J. R. Collins, area manager of your agency, relative to the installation of movable 
partitions at 560 Westport Road. You are authorized to issue a job order in 
the amount of $5,793.60. 

Mr. Collins has indicated that his office will handle the details of this trans- 
action. Involved is the installation of 32 offices which are 5 feet 6 inches high. 
This work has been accomplished. The total lineal footage is 624 feet. 

These charges are to be billed to this office. Funds have been obligated in 
allotment No. 0927512—-X—-4366. 

Very truly yours, 
Cart M. Heaton, Acting Director. 

You might take a look at this and see if this is the sort of same thing 
we have been talking about, because it might be that your original 
memory of going out there September 1 was right, and that these 
people that corrected you and told you you didn’t go there until Sep- 
laa 10 might not have known as well as you did when you went 
out there. 
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Mr. Couns. That is for sure. 
Mr. Brooks. It is always a possibility. [Document handed to Mr. 
ins. 
79 Con tins. This is issued on September 8. 

Mr. Brooxs. Do you think it is a possibility that you must have 
called them prior to the d: ay he wrote that letter, on the 8th, because he 
seemed to think that you knew all about it, and talked with him, and 
were going to do something about it. So it might be, don’t you think, 
that you did find out about it prior to this letter? 

Mr. CoLLIns. It could have been. It could have been in line. It 
was early in September, but to the best that I could find out, pinning 
down, I ‘thought it was the 10th. I told Mr. Moore, I believe orig- 
inally, that it was early and could have been as early as the Ist. 

Mr. Brooxs. Who suggested that you went out there September 10? 

Mr. Coti1ns. No one, except the fact that I had talked to Mr. Burns 
and he said that they had some—they had the work practically com- 
plete on the new pi art and they had finished a lot of partition work out 

there, and would I like to go out and see it; if so, he would like to show 
it to me. 

Mr. Brooxs. This letter was sent to the regional office direct. What 
information was ‘yr to you? 

Mr. Coturns. I don’t recall seeing that letter before. 

Mr. Brooks. I sort of thought that. 

When you transmitted the information on the job requirement to 
Mr. Patterson in the regional office, did you request in your trans- 
mittal memo that a job order be prep: ared 2 

Mr. Cotiins. Yes. Reimbursable job order be prepared. 

Mr. Brooxs. We didn’t locate a copy of it in the central office file, 
or in your file. You are sure that you did work up a job order for 
that ? 

Mr. Cotuins. I would have transmitted—TI would have transmitted 
normally the letter that I received from the Commodity Stabilization. 
That would be the basis for the whole thing and which would give 
them the information. Otherwise, the region: al office would have noth- 
ing on which to base the issuance of a re ‘imbursable job order. 

Mr. Brooks. You don’t remember getting a letter from (¢ ‘ommodity 
Stabilization, but you do think you must have gotten one and that 
you did prepare a job order request and send it along? 

Mr. Cotuins. I feel sure that there must have been one because I 
normally have to have that to transmit. 

Mr. Brooxs. And the information that you received and would have 
forwarded along with your job order request would have been used 
as a basis for the job order which the »y did —s to you September 11% 

Mr. Cotirns. W ell now, as to the dates, I don’t know, because my 
file on that, all that part, was transferred. 

Mr. Brooxs. I think we have a copy of this job order, dated Sep- 
tember 11. This is the one you probably sent, ordering the installa- 
tion of movable partitions for the Commodity St: abilization office, 
estimated cost of the job shown as $5,794, and shows PBS approval 
by Mr. Kerlin on September 11,1959. It directs the work to be han- 
dled by the area manager. It shows that Mr. Collins certified the 
work as completed on—— 

Mr. Cotirns. It should be the 15th. 

Mr. Brooxs. September 15, 1959. 
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That we will put in the record. Your memory was right on that 
date. 
(The document referred to follows :) 





Mr. Brooks. After signing the job order and noting that the work 
was completed on September 15, did penne Mr. Patterson again? 

Mr. Cotuins. No, not Mr. Patterson. I didn’t call him. Not after 
that. 

Mr. Brooks. You didn’t call him and tell him that you were signing 
this even though it exceeded your limit ? 

Mr. Coturns. No. I will tell you what happened. If there wasa 
goof on that it had to be mine because of the fact that these were port- 
able cubicles and the work had been completed. Mr. Moran men- 
tioned that they were very much in trouble and he wanted to know if 
it was possible that they could comply with it. 

Mr. Brooks. This is approved by you on this signature, and it is 
for materials, $5,794 actual job costs. You approved it. Your limit 
is how much? 

Mr. Cours. $2,000. That is on construction. I can go up to $7; 
500 on materials alone, on such as that, where there is no labor 
involved on it. 

Mr. Brooxs. There wasn’t any labor involved in this at all, this 
installation ? 

Mr. Cotiins. It was finished and completed at the time that I 
found it. 

Mr. Brooks. There was no labor involved in putting it in? 

Mr. Cotirns. There had to be. 

Mr. Brooxs. Of course. 

Mr. Coxiins. But so far as I was concerned it was furniture, and 
it isn’t fastened to the floor, not fastened to the building, and it is 

Mr. Brooks. Not considered—— 
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Mr. Cottins. That is my opinion. It hasn’t been substantiated, so 
don’t lay it on anybody else. 

Mr. Brooks. Did it go to the regional counsel ? 

Mr. Coxtins. No, I didn’t do that because as an engineer we have 
followed that in GSA for along while. 

Mr. Brooxs. Partitions are alwi ays furniture ? 

Mr. Cottins. No; oh,no. Ifa partition is fastened or anchored to 
the floor or the building, any way anchored to the building, it becomes 
a part ofthe building. If it is—— 

Mr. Brooxs. These are not anchored in any way ? 

Mr. Coutins. No, they are just braced among themselves and 
can be lifted up, pushed over, moved around. Did you know that? 

Mr. Moore. No, sir. I thought they were attached with screws. 

Mr. Coutis. They are not. 

Mr. WattuaAuser. These are called cubicles? 

Mr. Coturns. That is right. Portable cubicles, and that is the cor- 
rect name for them, and it is a steel proposition assembled on that 
basis. 

Mr. Brooxs. Then you weren’t concerned about a $2,000 limit at all 4 

Mr. Coturns. Actually, 1 wasn’t. I thought I was doing a good job 
here, up until this time. 

Mr. Brooks. Do you generally order the furniture and pay for it 
that comes through your office ¢ 

Mr. Cotiins. No, that doesn’t, because that should have been to the 
agency itself. Normally, I wouldn’t handle —e furniturewise 
at all. But this came right to the—I would call it a borderline case, 
because the furniture nor mally is handled out of a furniture account by 
the agency itself and purchased with their money direct, and not 
through G SA. 

Mr. Brooxs. Did you send this Henges Co. invoice with your signed 
approval at that time ? 

Mr. Cotirns. I don’t recall an invoice on anything at that time. 

Mr. Brooxs. About what date was it that the Her nges Co. book- 
keeper asked you to ask why they hadn’t received payment ? 

Mr. Couurys. That was—I would just guess it was in October, some- 
time. 

Mr. Brooxs. What did the comptroller’s office tell you when you 
inquired of them why they hadn’t sent that money along ? 

Mr. Cottrns. That the matter was being held up. 

Mr. Brooxs. Did they tell you why? 

Mr. Cottrs. It was being studied. It really wasn’t any of my 
business. It really should have been our Chief of Buildings Manage- 
ment, or the regional director. But I wanted to find out if I could 
tosave disturbing them ; maybe I could get an answer. 

Mr. Brooxs. Following that, did Mr. Lund call you and tell you 
that you and he were in trouble for signing the job order? 

Mr. Conus. Yes, sir. 

Mr. Brooxs. Did he say you were all in trouble for signing? 

Mr. Couns. He said in bad trouble. 

Mr. Brooxs. Why did he say that? He wasn’t kidding, was he? 

Mr. Cottins. No, he wasn’t, as I find out now. He told me he 
thought it was a partition proposition. 

Mr. Brooxs. What kind of proposition ? 
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Mr. Coutts. It was partitions. 

Mr. Brooxs. He sort of thought it was partitions, not chairs? 

Mr. Cotiins. At that time, none, not portable cubicles. 

Mr. Brooxs. He sort of thought it was partitions, like the specifi. 
cations said ? 

Mr. Cours. I don’t know what the specification c: alled for. 

Mr. Brooxs. How about the job order that said, “Install movable 
partitioning” ? 

Mr. Cots. That is right. 

Mr. Brooxs. It does kind of make you think it is partitions. 

Mr. Couurns. I called them. 

Mr. Brooxs. Go ahead. I didn’t mean to interrupt. 

Mr. Coins. Really, it is a question, and I would like to see you 
decide it, because a portable cubicle is what they term it now. 

Mr. Brooxs. When you wrote that job order you called it movable 
partitioning ? 

Mr. Couurys. I did. 

Mr. Brooxs. We haven’t used the term “cubicle” yet. 

Did Mr. Lund say why he thought there would be some problem? 

Mr. Coturs. He said, “You have exceeded your limit,” and that 
“We are going to have a hard time getting any payment for these peo- 
ple because it is not handled in the right way. 

Mr. Brooks. This call from Mr. Lund, was it after the comptroller 
had written his memo of October 22, 1959? 

Mr. Coxurns. As to that I wouldn’t know, as to what he had or did 
not, because I didn’t see any copies of anything like that, nor was I 
advised about it particularly. 

Mr. Brooxs. Did you have a conference at the regional office with 
Mr. Lund and Mr. Jay, when they discussed this problem ? 

Mr. Conirs. I hada problem with Mr. Lund, and while I was there 
T talked to Mr. Jay about the same thing. 

Mr. Brooxs. What conclusion did you all reach ? 

Mr. Couurs. With Mr. Jay I just went in and told him that it 
looked like I had goofed all over the place and that I was sorry, and 
if there was any blame for it that I wanted to take it, because evidently 
they didn’t agree with my interpretation. 

Mr. Watiuauser. Pardon me. What was your particular goof, 
that you exceeded your authority ? 

Mr. Cotitns. They felt that I had exceeded my authority of $2,000, 
and certainly on the basis of which they proceeded, I had. But I 
still—— 

Mr. Watiuavser. But you had done it with honest intent ? 

Mr. Cotirs. That is right. And I thought we were handling itas 
portable cubicles, which we still call movable partitions in some sense. 

Mr. Wauuimavser. Your basis, I judge, from your testimony so far, 
is that the commodity stabilization office was in a little bit of trouble 
and you were trying to help them out. 

Mr. Coturs. That isthe truth. I thought I could help to get them 
off the hook insofar as it could be possible, and I thought we were clear 
on the thing. 

Mr. Watiuauser. Are you familiar with costs and prices? 

Mr. Coutins. Yes, and the prices concerned there were really a little 
under what would be normally priced as partitions there, by $1. 

That was our experience, at least. 


m 
yc 


ot 


go 


wi 
co 


ta 
ha 


W) 


th 


in 


kn 


ha 
ca 


on 


kn 


co} 
an 
WI 


lin 
de 
go} 
wh 


let: 


le 


Ou 


dle 


Lat 
20- 


ler 


lid 
s I 


ith 
ere 
t it 
and 
atly 
oof, 


000, 
ut I 


it as 
nse. 
far, 
uble 


them 


clear 


little 
y $l. 


IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, MO. 101 


Mr. Wauiuavser. So you knew that financially the Government 
vetting its—— 
ys ap tend The Government was not losing. In fact, they were 
aining on that. 

Mr. WautiuAuser. Thank you. 

Mr. Brooxs. Did you ever get any facts on whether they met the 
minimum wage requirements on installations? ‘The other details of 
your usual contracting procedures? 

Mr. Coxtins. Not on that installation, although I have on many 
others where I have seen their wage reports, weekly reports, maybe 
go through our office. They wouldn't be for us but for D. & C. We 
would just transmit them through. But on that particular deal, that 
T don’t know because that work had been completed, so far as I was 
concerned. 

Mr. Brooks. In this conference with Mr. Lund, in which you also 
talked with Mr. Jay, did they decide then that maybe they ought to 
have competitive bids? How did they come to that conclusion ? 

Mr. Coturs. As far as I know, that decision wasn’t made then. 

Mr. Brooks. Was it discussed then ? 

Mr. Coutts. I was really on the reduced side after the conference 
with Mr. Lund, because he really let me have it. 

Mr. Brooks. They were not pleased ? 

Mr. Cottins. Sir? 

Mr. Brooxs. They were not overly pleased ? 

Mr. Coins. They were not overjoyed, let us say. But actually, 
I deserved what I got, and Mr. Lund didn’t give me as much as I 
thought I deserved, to be truthful with you. 

Mr. Brooks. You didn’t tell those people to put those partitions 
in $ 

Mr. Cottins. Definitely not: that is for sure. 

Mr. Brooxs. And you didn’t think anybody in GSA did? 

Mr. Cotiins. That I would be reasonably sure of. 

Mr. Brooxs. Reasonably sure? 

Mr. Cotirns. I would say this: that no one in GSA, I don’t believe, 
knew about them prior to their installation. 

Mr. Brooxs. Did Mr. Jay indicate that he didn’t know that you 
had signed a job order and the invoice until the Comptroller’s memo 
called it to Mr. Lund’s attention on October 22 ? 

Mr. Cotuins. He said when I talked to him that he saw my name 
on it and said, “Why you should put your name on that I will never 
know. I thought you knew better than that.” 

Mr. WatiHavuser. Mr. Chairman, I don’t believe I can help but 
comment at this point that I admire any witness who will sit down 
and admit he has made a mistake, and I want to commend this 
witness. 

Mr. Brooks. I think that is very kind of you. 

Mr. Watiuauser. I don’t think it is kind; I think it is fair. 

Mr. Brooks. We think you have a very pleasing manner, Mr. Col- 
lins, but I can’t say that your memory between September 1 and 
September 10 has been as concise as it might have been. You have 
got to admit there has been a little vagueness in your testimony as to 
whether or not you found out about it on September 10, and then as 
to whether or not you knew about it prior to that man writing that 
letter on September 8 saying he talked to you about it. 
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Mr. Coturs. It is self-evident. I don’t think the man was lying, 
I must have known about it by the 8th or before, maybe. But | 
couldn’t say the definite time because really an area manager in GSA 
is pretty well kept busy. I didn’t attach any great importance to 
this thing at the time I was going out there. W hat happened after. 
ward was very important. But at » time I was going out to make 
an inspection it didn’t mean much. I didn’t 

Mr. Brooxs. Didn’t you really think it was sort of unusual that 
any Government agency would have had some work done, i improving 
their office space, without having a positive approval as to who was 
going to pay for it, and then come tell you to come look at it? Didn't 
that sound a little unusual to you ? 

Mr. Coturns. Mr. Chairman, I will tell you what 

Mr. Brooks. Just candid frankness. 

Mr. Cotuirns. Don’t ask me for a “Yes” or “No” answer. I wil] 
tell you something. 

The Henges Co. had been the subcontractor for partitions for the 
prime owner, or the owner in this construction. After that they were 
also doing some work direct for Commodity Stabilization. At the 
time I saw these, believe it or not, I didn’t know the ‘Vy were ours until 
after I had talked to Mr. Moran, and he told me about the difficulties 
they had. 

1 believe I would try to help them again, if I possibly could, within 
limits, although I don’t think I would “goof” all over the place next 
time as I did this time. 

Mr. Brooxs. As soon as you inspected it, then you had called Mr, 
Lund ? 

Mr. Coturins. That is right. 

Mr. Brooxs. And reported ? 

Mr. Cotitns. Yes. 

Mr. Brooks. So it might well have been prior to September 8—it 
must have been. It had to be then. 

Mr. Coturns. Right. 

Mr. Brooks. In that call of September 8 didn’t you ask if Mr. Jay 
had authorized the work ? 

Mr. Coxitns. I asked Mr. Lund that, if he knew. And he said 
that he was quite sure that Mr. Jay had not approved the work. These 
are notes that, if you must, you can havea copy. I have, as you found 
out, a rare memory. 

Mr. Brooks. The reporter is getting it. Your memory was pretty 
good when you wrote those notes. 

Mr. Couns. No, it wasn’t, because I still have the 10th down here 
on the notes. You have disproved that, Mr. Chairman. 

Mr. Brooxs. How long have you known Mr. Jay ? 

Mr. Cotirns. I have known him for, I would say, quite a long num- 
ber of years. He is not that old, but quite a few years. I knew him 
when he was with the Post Office Department as the representative for 
bureau facilities, Kansas City, and at that time I was an engineer 
with D. & C. and the GSA, and we shot a little trouble together at 
different times in the area where it was needed. We worked in con- 
junction to help out each other and to get some work done. 

Mr. Brooks. What date did you become area manager ? 

Mr. Cotirns. I started signing papers on July 1, 1958, I believe it 
was. 
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Mr. Brooxs. Could it have been 1957 ¢ 

Mr. Couuins. No, it wasn’t that far. They didn’t have area man- 
agers then. It wasn’t quite that far, 1 don’t think. 

“Mr. Brooxs. I have a couple of other items. 

Isn’t it normal procedure when an agency requests GSA to order 
certain work for your office to handle it if it is be low $2,000, or the 
design and cons struc tion division if it is In excess of $2,000 / 

Mr. Cotiins. That is right, yes. 

Mr. Brooxs. You have the; authority to negotiate on all items below 
$9,000. A job order is sent to you and you are supposed to mi: ike ar- 
rangement for getting it done, to goon and process It. 

Mr. Couuins. If it is a reimbursable item, a job order is issued. 
Otherwise, we go right ahead on the basis of any other written memo- 
randum approval where it is GSA money. It gives us the basis of 
what we shall charge against. 

Mr. Brooks. Even though GSA should be reimbursed, by another 
agency for work that they have requested, 1 sn’t it the GSA’s respon 
sibi lity to handle it, to inspect it, to see that it is properly installed ¢ 

Mr. Coturns. Right. Definitely. 

Mr. Brooxs. And that value is received and so forth ? 

Mr. Couuins. Right. 

Mr. Brooks. Even though you can negotiate on amounts less than 
So U0, you are suppos sed to vel informal competitive bids and make 
your award tothe low man; is that correct ? 

* Mr. Couurns. Yes. And in the area manager's office here we have 
always two or more competitve bids on anything over $100. We have 
made our own rules in that respect, to be sure we are safe, 

Mr. Brooks. You just call around and if you don‘t know exactly 
what the going price is 

Mr. Cours. I can check with any number of construction outfits 
that wouldn’t be party to this but would have good pricing. I can 
check on it and also watch our own trends on the matter. 

Mr. Brooxs. Don’t you feel that it might be abusing the spirit of 
the law to purpose ly break a 83.000 job down into $1,400 and $1.600 
jobs in order to avoid advertised « ‘ompetitive bidding so that you might 
very handily award the job by negotiation ¢ 

Mr. Coturs. Mr. Chairman, if that were done, it would be wrong. 

Mr. Brooks. You think that would bea violation ? 

Mr. Coturys. I think definitely it would. 

Mr. Brooks. Of the $2,000 limit ? 

Mr. Cotutns. I would like to add to that, this: Where there are 
several different kinds of work involved, sometimes it is to the Gov- 
ernment’s advantage to do that, to separate the work here from this 
work here, and you can get a better price on the two. 

Mr. Brooks. Suchas? Partitions from partitions ? 

Mr. Cotzins. Demolition, we will say, or masonry, or any of the 
mechanical trades where they come in on the thing. That as against 
general construction. You can find, if you can get within your limit, 
you can come up to the Government’s advants ige by m: aybe saving a 
substantial amount on that. By having two contrac ts rather than one, 
and you are still not grouping or cutting down one project. 

If they are located, separated within a building, we will say, and 
are different types, it wouldn’t be considered as a consolidation unless 
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you wanted to throw into something that you wanted to give some 
job to a general contractor and pay the additional ads that will come 
in on that thing, which I found out in most cases run up to about 20 
or 25 percent additional. 

Mr. Brooxs. Didn’t you say that you explained the GSA procedure 
on such matters to Mr. Moran, of Commodity Stabilization, when you 
talked to him between Septe »mber 1 and September 8 ? 

Mr. Conuins. That is right. And I think I am quite sure he under. 
stood it. 

Mr. Brooxs. How do you account for the fact that the wor k repre- 
sented by job order 60078 and 60079 exceeds the total of $3,000 and 
therefore partition work requested by the Commodity St: rbilization 
Service, performed by the Henges Co., work was done after you re- 
ceived the request for the work, but prior to the issuance and approval 
of the job order? Will you explain why this work wasn’t put out for 
competitive bids ¢ 

This is two separate jobs, you see, called partitions and the second 
job, partitions, movable. 

Mr. Cotiins. Removable, removing, reinstalling. May I see the 
copy of the ones you have in mind ? 

Mr. Brooks. GSA has a copy of this letter. 

Mr. Couuins. I have it right here, if I can identify it. I just wanted 
to know which it is. 

Mr. Brooxs. 60078 and 60079. They are issued pretty close to- 
gether. 

Mr. Coxurns. 60079: 

Remove 600 square feet of ceiling-high partitions; repair walls and floor and 
reinstall partitions in new locations on the second floor of the building at 560 
Westport Road. 

I have it for the total of $1,247, reimbursable job order. 

Mr. Brooks. And the other? 

Mr. Coiturns. What was the number ? 

Mr. Brooks. 60078, the one just before that. 

Mr. Cotitins. What was the amount, please ? 

Mr. Brooks. $1,785. 

Mr. Corus. I have here—and this is definite, this will prove the 
point. This is the installation of 240 lineal feet of bank-type parti- 
tions on the second floor of 560 Westport Road. 

Mr. Brooks. Is that the same building ? 

Mr. Cotxrns. It is the same building, and the second floor. 

Mr. Brooks. That is also on the second floor ? 

Mr. Cotxrns. Yes. This is a different type partition entirely. It 
is an enclosure partition of 5 feet 6 high, ordinarily bank type. 

The other, the original one that we talked about, was to remove 
ceiling-high partitions, repair the walls, and reinstall these same 
partitions in new locations on the second floor. In other words, to 
move them from here right over here, reinstall them and check in 
there. There were no new partitions on that thing at all. That was 
a thing of absolutely labor—— 

Mr. Brooks. Where they took the old ones out ¢ 

Mr. Cottains. Labor, demolition, taking down, repairing, and re- 
installing right over there. I didn’t know that they could do the 
work. But they said very definitely their forces could do it. 
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Mr. Brooxs. Their forces did the same work 

Mr. Cotuins. That is right. 

Mr. Brooks. They all stayed on the second floor ? 

Mr. Cottris. On the same floor. The bank-type partitions were 
entirely new installations, were assembled and installed on that same 
tte Brooxs. And you think that the people who put the new in- 
stallations in under the $1,200 project were the same type mechanics 
who put the new installation in on the bank-type ? 

Mr. Cottrs. I believe they must have been, although I would 
normally have used a cheaper grade of labor for demolition work— 

Mr. Brooxs. I didn’t ask that question. 

Mr. Coturns. After installing. 

Mr. Brooxs. All the installing was probably done by the same 
mechanics ¢ 

Mr. Cotitrs. Mr. Chairman, I don’t know exactly of my own 
knowledge. 

Mr. Brooxs. But probably so? 

Mr. Coti1ns. Yes. The same company handled the contract. 

Mr. Brooks. And used common labor to tear them out, possibly, 
if they weren’t afraid they would tear it up too bad ? 

Mr. Cotirns. They had to reinstall them and they were made re- 
sponsible ; if there was any damage in the demolition, or in the re- 
moval, it was up to them to see that that was taken care of. 

Mr. Brooxs. If the work done by the same people, by the same 
company, on the same floor, all on partitions, tear some out and put 
some in, you admit they would probably use the same personnel, same 
mechanics, artisans, craftsmen, men to put in both types of partitions 
that you are putting in; don’t you think then that the same sort of 
job could have been on one order ¢ 

Mr. Cotxiys. It is possible that it could have. I wouldn’t give 
you an argument on that because you are coming awful close here. 
But at the time I got the job—and I got them at two different 
times—— 

Mr. Brooxs. 60078 and 60079 ? 

Mr. Coturns. They reached our office at different times. 

Mr. Brooxs. How far apart would you say they reached your office, 
these requests, for work on the same floor of the same building, and 
had to be approved by the same manager of that Government agency ? 

Mr. Cottins. Approved the same day. They were completed the 
same day. 

Mr. Brooks. It sure looks like they were timed pretty close together. 

Mr. Cotirns. They are, Mr. Chairman. 

Mr. Brooks. Pretty close. 

Mr. Cotiins. They are. The same day. 

Mr. Brooxs. That is what I thought. 

Mr. Cotirys. And you know what? I “goofed” again. 

Mr. Brooxs. You don’t make a habit of this, do you? 

Mr. Cottins. Ordinarily, that is the oe part of it. I think I 
have had a lot of years as an engineer. I didn’t know I could “ooof” 
so much, but I was making up for a long time. That isn’t facetious. 

Mr. Brooxs. That is sort of risky to keep doing that, unless man- 
agement approves of that, that you work for. 
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Mr. Couns. I don’t think they approve. And really I would nor- 
mally consider those two, though, to start with, as different type work 
to be considered. 

Mr. Brooks. You don’t think you “goofed,” to quote you ? 

Mr. Cottins. Oh, no; no. But I have to protect what little 1 respect 
I have from my own professional status on this, after all. 

Mr. Brooks. We don’t want to affect your professional status, 

Mr. Cottrins. I want to leave at least a question mark, at least. Let's 
don’t condemn. 

Mr. Brooxs. I would like to point out that they look pretty close, 
And it looks to me like—and I am inclined to think that you would 
agree—that if we follow asa policy y in region 6 the lumping together 
of projects, whether by intention or not, if we lump together projects 
so they are under the $2.000 limit. we will be negotiating an awful 
lot of contracts and thereby depriving the free competitive bidding 
that is the law of the land and the law under which the GSA js 
theoretically supposed to be operating, not just in Washington but 
in region 6. 

It can be a very entertaining thing when the two are close, and the 
same people do it and it is the same kind of work. But as a matter 
of policy it can set a precedent that can be quite dangerous, I think, to 
the American system that we have tried to follow through GSA 
policies. 

I don’t like to be unreasonable about it, and I don’t think Congress 
wants to be. But you can see readily that while it is humorous to 
say that you made a little error again, if we keep making those little 
errors they are going to get to be big errors. And the next thing you 
know we will br eak a nice big fat $ S50. 000 one into 25 little ones, and 
just schedule them and pay them off every month, and you can keep 
the same men on the job and just work year round. 

I think that it is a bad policy. I think it is one that maybe you 
made an error in. Everybody makes errors. But I would think that 
the management here would want to remedy that instead of con- 
doning it. 

Mr. Coturins. I don’t think anybody condoned it, Mr. Chairman. 

Mr. Brooks. Do you have any further questions, Mr. Wallhauser? 

Mr. Watiuauser. No. I agree with your last statement. 

Mr. Brooks. I thank you, Mr. Collins. 

I would like to call Mr. Dee Patterson. 

Would you raise your right hand? Do you swear that the testimony 
you are about to give this subcommittee will be the truth, the whole 
truth, and nothing but the truth, so help you God ? 

Mr. Parrerson. I do. 


TESTIMONY OF DEE A. PATTERSON, CHIEF, OPERATIONS BRANCH, 
BUILDING MANAGEMENT DIVISION, PUBLIC BUILDINGS SERV- 
ICE, GENERAL SERVICES ADMINISTRATION, REGION 6, KANSAS 
CITY, MO. 


Mr. Brooxs. Will you be seated and give us your name and your 
position ? 

Mr. Parrerson. My name is Dee A. Patterson. I am chief of the 
operations branch, building management division. 
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Mr. Brooxs. You also were former acting director of the build- 
ings mani igement division ; were you not ¢ ¢ 

Mr. Part rerson. Acting chief of the buildings management division 
formerly ; yes, sir. 

Mr. Brooxs. We don’t have m: ny questions for you, but I did want 
the record to show the action w ithin the regional office on this parti- 
tion work 

When Mr. Collins called you, apparently between September 1 and 
September 8 , and told you of the work being done, and the fact that 
it would exceed a authori ity, who did you discuss it with? 

Mr. Parrerson. I disc ussed it with no one. 

Mr. Brooxs. You discussed it with no one? 

Mr. Parrerson. No, sir. 

Mr. Brooks. Do you recall the date on which he called you? Do 
you have a possible tele =a pad memo ¢ 

Mr. Patrerson. No, sir; I don’t. I assume it was prior to the date 

of the letter that was addressed to me. 

Mr. Brooxs. It was probably prior to that date ? 

Mr. Parrerson. It had to be, almost. 

Mr. Brooks. Did Mr. Collins tell you that he had already talked 
with Mr. Lund? 

Mr. Parrerson. No, sir; he did not, that I recall. I don’t reeall 
him having said that. 

Mr. Brooxs. After you received the letter of September 8 from 
Heaton, of the ¢ ‘ommodity Stabilization, and the letter from Mr. Col- 
lins, what did you do then ¢ 4 

Mr. Parrerson. I took the letter—I don’t have the authority to 
originate job orders—I took the letter and dictated a route slip to my 
secretary, and she sent it on in to Mr. Kerlin. 

Mr. Brooxs. Mr. Collins advises that— 


this work had been completed. However, Commodity Stabilization would like 
a job order on this to satisfy some of their fiscal requirements. 

Mr. Parrerson. What was discussed was of course the matter of re- 
imbursement. I have very limited knowledge as to what had trans- 
pired before. 

Mr. Brooks. Did you discuss with Mr. Kerlin the fact that the 
work was already accomplished, all finished, and that it did exceed 
Mr. Collins’ limit ? 

Mr. Parrerson. No, sir; I just sent the letter in to Mr. Kerlin with 
the route slip attached. 

Mr. Brooxs. Just with the route slip saying you had some problems 
about paying these people, in essence ¢ 

Mr. Parrerson. Yes 

Mr. Brooxs. No comment as to hy the problem arose, that the 
work was already completed / 

Mr. Parrerson. No, sir. 

Mr. Brooxs. And nobody knew who authorized it ? 

Mr. Parrerson. I had, as I said, a limited knowledge of the thing. 

Mr. Brooxs. They just brought that dog in your office and pre- 
sented it to you? 

Mr. Parrerson. As I said, I don’t have the : authority to originate 
job orders, nor are they prepared under my direction. 
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Mr. Brooxs. Was the information on the job transmitted to the 
budget analysis oflice in the buildings management division prior to 
issuance of the job order as is customary ¢ 

Mr. Parrerson. I don’t know. After I sent it to Mr. Kerlin I 
heard nothing more of it. 

Mr. Brooxs. Does it normally go to the Budget Analysis Office 
prior to going to Mr. Kerlin on most job orders? 

Mr. Parrerson. No; I don’t think so. 

Mr. Brooks. Most of them go right to Mr. Kerlin before they are 
analyzed ? 

Mr. Parrerson. Yes. 

Mr. Brooks. Could you find out if this was analyzed? Later, not 
now. Just see if it was routed through that channel to get an evalua- 
tion of it. 

Mr. Parrerson. Yes. 

Mr. Brooxs. We didn’t find anything in the files. We sort of won- 
dered if it had gone through channels in that fashion. 

Mr. Parrerson. It is possible it could have. 

Mr. Brooks. I wish you would look into that and give us an idea of 
what was done to justify a job order prior to its being issued. I think 
there is a policy and procedure that you generally set to justify. If 
you would do that after we have done you can mail it to me. You 
might have it by tomorrow, if we are here tomorrow morning. 

Mr. Parrerson. All right, sir. 

Mr. Brooks. Or you can send it to us. 

Mr. Parrerson. All right. 

(The information is as follows:) 


Excerpt oF LETTER FRoM DEE A. PATTERSON, CHIEF, OPERATIONS BRANCH, PUBLIO 
SUILDINGS SERVICE, GOVERNMENT SERVICES ADMINISTRATION, REGION 6, Kansas 
Crry, Mo., tro Hon. JACK Brooks, MARCH 30, 1960 


Since there are many letters and documents passing through the buildings 
management division, those who might have pax%ticipated cannot state positively 
whether there was any deviation from the normal routine. I am, therefore, 
unable to reply to your question either in the negative or the affirmative. 

Mr. Brooxs. After the job order was approved by Mr. Kerlin on 
September 11, 1959, which is apparently pretty prompt approval, 
wouldn’t you think? Maybe they are always that efficient. 

Mr. Parrerson. I don’t know. It could have been. It could have 
been longer, yes. 

Mr. Brooks. Let’s say usual efficiency and stay with that. You 
have to live with Mr. Kerlin. And transmitted it to Mr. Collins, 
Did Mr. Collins say he was transmitting approval to it even though 
it went over his limit ? 

Mr. Patterson. I don’t recall. I don’t remember his contacting me 
about this matter after I transmitted this in to Mr. Kerlin. 

Mr. Brooxs. Did you tell Mr. Collins to send it in anyway ¢ 

Mr. Parrerson. Yes. As I recall—wait a minute. I told him to 
have them send the letter in to us. 

Mr. Brooks. He did call you? 

Mr. Parrerson. Yes, he did call me, prior to the—wait a minute. 
Prior to the submission of the letter from Commodity Stabilization 
he called me. The one time. 

Mr. Brooks. And after the job order was approved, did he call you 
to tell you that he had signed it ? 
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Mr. Parrerson. No, sir. Not that I recall. 

Mr. Brooks. He did not call you then ? 

Mr. Parrerson. No. 

Mr. Brooxs. Did you discuss it at any time with anyone? 

Mr. Parrerson. No, sir. I heard nothing more of the matter until 
I heard that they were advertising for bids. 

Mr. Brooxs. What happened to the job order after Mr. Collins 
sent it to the regional office ¢ 

Mr. Parrerson. I don’t know. It is normally sent to the Comp- 
troller’s shop. 

Mr. Brooxs. Did you hear from any source that either Mr. Lund or 
Mr. Jay had given permission to handle the matter on the area 
manager’s authority 

Mr. Parrerson. No, sir. 

Mr. Brooxs. Which was Mr. Collins’? 

Mr. Parrerson. No, sir. 

Mr. Brooxs. As Chief of the Operations Branch, didn’t you feel a 
responsibility to specifically question this procedure which was in 
violation of the law ? 

Mr. Parrerson. I didn’t know exactly what had transpired before. 

Mr. Brooks. Did you inquire? 

Mr. Patrerson. No, I didn’t, because it was out of my jurisdiction. 
In other words, it should have been handled by Mr. Kerlin. So, 
therefore, I just transmitted to him. 

Mr. Brooxs. Why did this original letter of September 8 go to you 
if you weren’t going to handle any part of it? That I don’t under- 
stand. 

Mr. Patrrerson. The only thing I can think of is that I was—on 
this date Mr. Kerlin had only been in a short while, and they had 
been used to dealing with me, or Mr. Collins has, as acting chief of 
the buildings management division, and therefore, whether he knew 
where the responsibilities were, or how they were divided, I don’t 
know. But—— 

Mr. Brooks. Didn’t this look a little unusual to you? Wouldn’t 
you think that you might have noticed it was unusual and checked 
on it, since you had a new man in that slot? 

Mr. Parrerson. I probably should have gone in and checked with 
Mr. Kerlin about it. However, he was busy at the time; he was try- 
ing to get acclimated to his job. 

Mr. Brooxs. He hadn’t been in there long? 

Mr. Parrerson. No, sir. 

Mr. Brooxs. He might not have realized that this was not in order? 

Mr. Parrerson. Probably so. 

Mr. Brooxs. Any questions ? 

Mr. WatuHaAuser. No. 

Mr. Brooks. There are no further questions. We thank you. 

I would like to call Mr. Kerlin, please; but first we will take a 
5-minute recess. 

(Recess. ) 

Mr. Brooxs. Mr. Kerlin? Would you raise your right hand and 
be sworn ? 1 . 

Do you swear the testimony you are about to give before this sub- 


committee will be the truth, the whole truth, and nothing but the 
truth ? 
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Mr. Kerurn. I do. 


TESTIMONY OF WALTER C. KERLIN, CHIEF, BUILDINGS MANAGE. 
MENT DIVISION, PUBLIC BUILDINGS SERVICE, GENERAL SERV. 
ICES ADMINISTRATION, REGION 6, KANSAS CITY, MO. 


Mr. Brooks. Will you be seated and give us your name and position! 

Mr. Keriin. My name is Walter C. Kerlin, and I am chief, build. 
ings management division, in region 6. I took that position about 
the middle of August 1959. 

I have been in the Government service for approximately 25 years, 

Mr. Brooks. Mr. Kerlin, did you know, sir, when you approved the 
job order on September 11, 1959, that partition work was already 
completed and that the cost exc eeded Mr. Collins’ author ity ? 

Mr. Keruin. No, sir; 1 wasn’t aware of that. 

Mr. Brooxs. Would you explain why you knowingly approved this 
irregular procedure, then ? 

Mr. Kerurn. I assumed that the supporting data was disconnected 
from the order when I saw it, and so I saw only the order at that time, 

Subsequent to that, in fact, the first I knew that the thing had gone 
through on something that had been completed, was when a memo- 
randum from the Comptroller came back to Mr. Lund concerning the 
work order. 

Mr. Brooxs. What would you have done if you had known that 
the work was all done, zipped up, knitted up, and completed 4 

Mr. Kerutn. I wouldn’t have signed it as a routine order. I would 
have tried to find out what the trouble was and see if there was any- 
thing that could be done right about it. Certainly I wouldn’t have 
signed the order. 

Mr. Brooxs. Mr. Patterson routed the information on the job to 
you on September 9, and he sent the letter from the CSS which ¢ clearly 
stated that the work had been « ‘completed at a cost of roughly $5,793.60, 
and that Mr. Collins had indicated he would handle the details of 
the transaction. 

This was on September 9. You are telling me that on September 11, 
when you signed it, you didn’t see the letter prior to signing the job 
order ¢ 

Mr. Kerurn. I was out of town along about that time, and I assume 
that was the period. I had found the procedure in this office was that 
when letters requesting job orders came in, they went to the young 
lady who prepares the job order before they come to the chief, build- 
ings management division. 

In fact, the orders generally have the supporting data attached to 
them and the order is on top when it gets to be for signature. 

Mr. Brooks. You sign the routing slip after it is all done? 

Mr. Kerry. Subsequently. I signed that when I found out after 
what had happened and read the supporting data. That was several 
weeks after the job order was written. 

Mr. Brooxs. It wasn’t on the 9th when it came over ? 

Mr. Keri. No, sir. 

Mr. Brooxs. It was some time later that you initiated it, when they 
said clearly that this Mr. Collins advises that this work has already 
been completed ? 

Mr. Kerurn. Yes. 
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Mr. Brooxs. I would like to put in the record a copy of that routing 
slip which transmitted the information from Mr. Patterson to you. 
(The material referred to follows :) 


GSA soe GENERAL SERVICES ADMINISTRATION 
October 
ROUTING SLIP 





bos NAME BUILDING, ROOm NUMBER, FIC 











FOR— 

C) APPROVAL C) WAMEDIATE ACTION C) RECOMMENDATION 

C) as requesten L} ewnas CL) see me 

C CORRECTION C) NECESSARY ACTION CJ SIGNATURE 

0 FLING (J NOTE AND RETURN LJ YOUR COMMENT 

C) FULL REPORT C) READ AND DESTROY CJ YOUR !NFORMATION 

Cj HANDLE DIRECTLY C) ALLOTMENT SYMBOL ‘- es 

O PREPARE REPLY FOR SIGNATURE OF schiaiis Cigidtnneneitiitledidennadiiaas anise tata tata 
O ANSWER OR ACKNCWLEOGE BEFORE ____ ie inncetnilisipdbainilaiinsinscrtadeiti 

PROM [DATE 
Mr. Patterson 9.9.59 


REMARKS 


Mr. Collins advises that this work has already 


been completed, however, Comme@idy Stabilization 
would like e job order om this to satisfy some 


of their Fiscal requirements. 
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Mr. Brooxs. Apparently you didn’t see it that day. Does that see. 
retary still work for you? 

Mr. Keriin. Yes, sir. 

Mr. Brooks. Does she generally sign orders of this—— 

Mr. Kerry. It wasn’t signed—— 

Mr. Brooks. Orders like this when it says on them that the work 
has already been completed? It might even have occurred to her that 
it was unusual and she could say that I will show this to the boss when 
he comes back from wherever you were. 

Mr. Kerurn. She didn’t show it to me. 

Mr. Brooks. Real security in the office. You could probably help 
the Pentagon security matters. 

After this information came to your desk, was it directed to Mrs, 
McKean who typed up the job order and sent it with the supporting 
data back to you for approval ? 

Mr. Keruin. I am sure it must have been. 

Mr. Brooxs. When it came back, did you then notice—is that when 
you signed this routing slip and noted that the work was completed? 

Mr. Keriin. No; I didn’t see the supporting data until it was re- 
turned to us by the Comptroller, 'That was several weeks later 

Mr. Brooxs. You signed the job order without seeing the support. 
ing data, then, whic h would have indicated that the work was all 
completed ? 

Mr. Kerurn. That’s right. 

Mr. Brooxs. Do you habitu: lly sign job orders without looking at 
the supporting data? 

Mr. Kertrn. No; I don’t. But—— 

Mr. Brooxs. Why did you, then? 

Mr. Keri. I was getting ready to go on a trip. I suppose I was 
too hurried. 

Mr. Brooks. I notice on the job order that you have it routed to 
the area manager, our friend Mr. Collins, and yet the amount is $5,000 
plus. Why would you send it to the area manager when he is limited 
for negotiations at $2,000? 

Mr. Keritn. The procedures in this region are somewhat different 
from the region I just left—I had just left before that. 

Mr. Brooxs. Apparently they were different. Where were you 
before you came here? 

Mr. Kertin. Region 3. The routine there was quite different. In 
fact, the building manager and area managers wrote many orders 
much larger than this one. However, that didn’t mean that they 
approved them. They made them for somebody else’s signature. 

Mr. Brooks. In this instance you just sent it right straight to the 
area manager. Would you do that tomorrow if one came through for 
$6,0002 

Mr. Kertrxn. Not now. I know what the procedure is. 

Mr. Brooks. Have you sent any others down there without looking 
at the supporting data? 

Mr. Kerurn. No, sir. 

Mr. Brooks. Don’t you think that is kind of a risky way for the 
Government to do business ? 

Mr. Keruin. Yes, sir; I sure do. 
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Mr. Brooks. You signed it without ever seeing that supporting 
data. And you have been with the Government 25 years ¢ 

Mr. Kerun. That’s right. 

Mr. Brooks. It pe t sound like you made that mistake often, or 
you wouldn’t still be here. 

” Mr. Kerurn. No, sir. 
Mr. Brooxs. W hat happened to the supporting data? What would 
uess ? 
Mr. Kern. I assumed it became detached and was then later at- 
tached to the order and forwarded to the Comptroller. 

Mr. Brooxs. When it comes in to your desk, don’t they normally 
have them stapled together, or clipped together, or in a folder in such 
way that when you look at this order, next in your mind on the check- 
off list is, Why ‘do we spend this money? W ho wants it? What is it 
for? Doesn’ t that turn up next on the wheel ? 

Mr. Keriin. Yes; usually. 

Mr. Brooxs. Then you look under it as I do. 

Mr. Keriin. Except they are not stapled. They are attached with 
a rubber band or paper clip. 

Mr. Brooks. So they might have slipped out of the paper clip. So 
when you look over the supporting data as to why you were to sion 
this order, and there isn’t anything, don’t you put it in a stack and 
call your secretary and say, “Mrs. “Me ‘Kean, would you please try to 
locate the supporting data on this; apparently it is lost.” It seems 
like a normal, standard, operation. It might happen every day. You 
just stac ‘k up those that don’t have the data ? 

Mr. Kerurn. That’s right. 

Mr. Brooxs. Wouldn’t you normally wait until they found the 
supporting data before you signed it ? 

Mr. Kerirn. That is correct. 

Mr. Brooks. But you didn’t this time? 

Mr. Kerurn. I didn’t this time. 

Mr. Brooxs. Do you recall ever signing work orders without having 
some supporting data, some reason for doing i it previously ? 

Mr. Kerttn. I had been in this region such a short time that I was 
relying somewhat on the people around me to keep the paper work 
straight, and I must admit I did sign this one without—— 

Mr. Brooxs. You had been here how long, when you signed this 
one? 

Mr. Keruin. Less than a month. 

Mr. Brooks. Less than a month. We just talked with Mr. Patter- 
son, and he apparently didn’t pay a lot of attention to it, just bucked 
it on up and let it ride. Didn’t think it necessary to apprise you of the 
possibility that there might be some question about a matter like this. 

Mr. Kerttn. I think there was a lot of question about it. It is just 
that I overlooked the order. 

Mr. Brooxs. I have one other thing. Does your secretary, when 
these requests come in, automatically type out the job order? 

Mr. Kerurn. Yes. 

Mr. Brooxs. When they bring in a stack of these requests, do they 
stack them on her desk? When they come in the mail, she opens them 
up and types up the job order? 

Mr. Kertin. That’s right. 
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Mr. Brooks. You don’t look at them before? 

Mr. Kerwin. Not before. 

Mr. Brooxs. You assume they are all right? 

Mr. Kerurn. Yes. 

Mr. Brooxs. And worth the risk of her typing them up, and pre. 
paring them for your consideration ? 

Mr. Kerurn. That’s right. I assume 

Mr. Brooxs. You don’t compare them first ? 

Mr. Keruin. No. I assume that the people who are sending them in, 
who have been with the Government for a long time, had gone to the 
trouble of checking to see that they came in properly. 

Mr. Brooks. This is something that is not always correct. 

Mr. Keruin. I don’t make that assumption now. I did at the time 
this order was signed. 

Mr. Brooks. I am sorry to have been part of shaking your faith in 
your colleagues 

I see here a memo on the normal procedure involving the budget- 
analysis officer. When do you utilize his services? 

Mr. Keruin. That isalady. She gets these orders 

Mr. Brooxs. We have to rephrase that and say, When do you confer 
with her as to her opinion as to these matters ? 

Mr. Kerry. I assume that when she gets the order and passes it to 
Mrs. McKean to type, that she has reviewed it to see whether every- 
thing is proper on that. 

Mr. Brooks. You assume when it comes to your office, to your 
secretary, and she types it, and you get it all typed, that it has already 
been to the budget analyst ? 

Mr. Keruin. That’sright. I know that it has been to her. 

Mr. Brooxs. You know that it has been to her? 

Mr. Keri. Yes. 

Mr. Brooks. Had this one been to her on that route slip that you 
looked at that didn’t have any supporting data attached to it ¢ 

Mr. Kerwin. On this particular one I asked her if she had seen it, 
and she said that she did not see this one. 

Mr. Brooxs. And you signed it without her having seen it? 

Mr. Kerury. Well, I didn’t check it with her at that time. I 
checked with her after the question came up about the order. 

Mr. Brooxs. Don’t you think that normally, before you signed it, 
you would see if the budget analysis had been made on it? And see 
if there is some supporting data? I am not asking the impossible. 
Congress doesn’t expect anybody to be superhuman, just to have a 

checklist that you try to go by. 

Mr. Keruin. Since this order came through, I check everything that 
goes into each one of the orders. But I didn’t at the time that this 
one was done, because, as I said, I assume that all the people were well 
aware of the procedures and were following them. I don’t assume 
that now. 

Mr. Brooxs. We thank you very much. We trust that you will be 
less trusting. 

Mr. Eugene Moran? 

Will you raise your right hand and be sworn ? 

Do you swear that the testimony you are about to give this sub- 
committee will be the truth, the whole truth, and nothing but the 
truth ? 
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Mr. Moran. I do. 


TESTIMONY OF EUGENE MORAN, CHIEF, ADMINISTRATIVE DIVI- 
SION, COMMODITY STABILIZATION SERVICE, KANSAS CITY, 
MO. 


Mr. Brooxs. Will you be seated and give us your position with the 
Government 4 

Mr. Moran. My name is Eugene D. Moran. I am chief of the 
administrative division, Kansas City commodity office, Commodity 
Stabilization Service. 

Mr. Brooxs. In view of the testimony that has been given here, I 
am sure that you want to contribute to the knowledge on this subject. 

When Mr. Burns brought in his proposal on August 17 to do the 
work for Commodity Stabilization, was there a discussion on the 
question of whether to proceed through the GSA or to acquire it on 
your own authority ? 

Mr. Moran. There was no question to proceed with GSA at that 
time. 

Mr. Brooks. Would you repeat that. 

Mr. Moran. There was no question—we did not discuss it going 
through GSA at that time. 

Mr. Brooxs. How did GSA ever hear about it ? 

Mr. Moran. I requested our administrative services office, who nor- 
mally procure furniture and equipment of this nature, in Denver, to— 
I gave them a requisition asking them to secure partitions for us. 
They received the request in Denver and later advised me that they 
would not do anything with it but would refer the matter to GSA. 

Mr. Brooks. Was it on the basis of this word from Denver that you 
proceeded with the work? 

Mr. Moran. No. 

Mr. Brooxs. Did you tell Mr. Burns to proceed ? 

Mr. Moran. No; I did not. 

Mr. Brooxs. Who told him? 

Mr. Moran. Mr. Burns—at the time this was going on, the build- 
ing was in the final stages of completion. Mr. Burns knew that we 
were going to obtain some cubicles and that we were going to requisi- 
tion them. 

Mr. Brooxs. Mr. Burns said this? 

Mr. Moran. No; he knew this, that we were going to request them, 
because I had discussed with him partitions, their cost, just to get an 
idea. 

Mr. Brooxs. You told Mr. Burns that you wanted some partitions? 

Mr. Moran. We were going to get some. 

Mr. Brooxs. That you were going to get some ? 

Mr. Moran. Yes. 

Mr. Brooxs You were telling him? 

Mr. Moran. Yes. 

Mr. Brooks. You were going to get them from him? 

Mr. Moran, Oh, no. 

Mr. Brooxs. You were going to get them from somebody else? 

Mr. Moran. We were going to get them from somebody. I don’t 


know who, But we were going to request our office to get some parti- 
tions, 
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Mr. Brooxs. Your Denver office ? 

Mr. Moran. That’s right. 

Mr. Brooks. All right. 

Mr. Moran. We prepared the request after we discussed what the 
cost would be on his basis and requested our Denver office to secure 
some partitions for us. They came back and said, “Refer the matter 
to GSA and let them handle it.” 

In the meantime, between the date that our requisition went in to 
Denver and the time we were told to refer the matter to GSA, Mr, 
Burns came and advised me that he wanted to put the partitions in, I 

said, “I have no authority for you to put those partitions in,” and 
I made the mistake of le ‘ting him put the partitions in, even though, 
on at least three occasions, I told him,’ *You do not have the authority 
to do this and expect us to buy your partitions.” 

Mr. Brooxs. I would think that would be absolutely correct. 

Mr. Morcan. But on at least three occasions I informed him that 
there was no authority, that we were letting him put it in due to the 
fact that the building was in the process of being completed. We 
were anxious to get the building completed. But in no way did ] 
imply to him that [had authority. In fact, I told him I didn’t, because 
I didn’t have. 

Mr. Brooxs. Who did you think would pay ? 

Mr. Moran. Pardon ? 

Mr. Brooxs. Who did you think would pay ? 

Mr. Moran. He said—I said, what I told you there, that this is not 
an order, and he said, “I will take my chances on the bids.” 

Mr. Brooks. His chances on what ? 

Mr, Moran. On the bids. 

Mr. Brooks. What bids? 

Mr. Moran. On whatever the procedure is that they will go through 
to get partitions for you. 

Mr. Brooxs. Bids? And he was already going to have them in? 

Mr. Moran. That’s right. 

Mr. Brooxs. And he was going to meet a bid. A bid contemplates 
that there are several people competing for the opportunity to per- 
form a given service. 

Mr. Moran. Correct. 

Mr. Brooks. He is going to do it all right, and then take his chances 
on getting to do that whic h he has already done ¢ 

Mr. Moran. That’s right. 

Mr. Brooxs. Did you follow that reasoning and think that that 
made sense / 


Mr. Moran. No; I didn’t. That is why I kept reminding him of 


the fact. 

Mr. Brooks. Why didn’t you tell him to haul it out of there, that 
he had no business 1 in there, that he was trespassing on Government 
property? That he didn’t have any authority to put a stick of wood 
or a piece of tin in that office without authority from the GSA to pay 
him, or without your Denver office approving him. 

Mr. Moran. That is correct. 

Mr. Brooxs. You are the one who knows that. 

Mr. Moran. That’s correct. 

Mr. Brooks. Who has charge of that office ? 
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Mr. Moran. Mr. Smith. 

Mr. Brooxs. And you work for him? 

Mr. Moran. Yes,sir. That is my responsibility. 

Mr. Brooxs. Next time somebody comes in there with a bucket of 

aint and says, “That wall doesn’t look so good, partner, I think I 
will take my chances on painting it, I don’t have a job. I have this 
bucket of paint and like green.” And he paints the whole thing 
green, and you say, “I don’t like that color too much; you don’t have 
authority. *” Would you let him do it? 

Mr. Moran. No, sIr. 

Mr. Brooxs. Why did you let this man come in and put up parti- 
tions all over the office when you knew for sure that your Denver 
office told you you coul: In’t do it? 

Mr. Moran. No; the »y had not told me at that time. 

Mr. Brooxs. What had the sy told you? 

Mr. Moran. Nothing. 

Mr. Brooxs. Did you think that they would ? 

Mr. Moran. No. 

Mr. Brooxs. Then you were convinced in your mind that they were 
not going to allow you to do it? 

Mr. Moran. That’s right. 

Mr. Brooks. It is kind of hard for me to belieyve—— 

Mr. Moran. I realize it. It was poor judgment. 

Mr. Brooks. Let’s consider if somebody comes in my house, where 
I live in Beaumont, some painter comes in and is going to p int it and 
starts painting. I would throw him out on his ear if I had not agreed 
to pay him. They don’t just come in and do things like that. You 
don’t let people « do it in your own home, do you? 

Mr. Moran. No. 

Mr. Brooks. You don’t have a carpet man come in some morning 
with carpets, move furniture, and start nailing down carpets, and send 
you a bill, and then you just pay it. * ou would get competitive bids 
to see if it would be all right, and if it is not all right you tear the 
carpet up and the floor looks like it va mastic on it. You know how 
it looks when they cut it up, on a hardwood floor. It doesn’t look so 
pretty. 

On your reference it says: 

I am attaching the three requests which I talked to you about. If there is 
anything wrong please call me, as we are going ahead as planned. 

Dated August 19, 1959, to Mr. Lake Churchill, acting chief, Denver 
administrative services division. 

That is a breakdown of three jobs totaling $5,693, or $5,793, I guess. 
One of them is $2,496, one about $1,700, and one aaa $1, ey. 

Why did you happen to break these down into three jobs when they 
are essenti: uly the same thing? 

Mr. Moran. At the time of the discussion with Mr. Churchill it 
was not known whether or not these were considered real property or 
personal property. 

Mr. Brooks. Would it make any difference if they were all the same 
thing? Would you have been splitting them up if they were all 
chairs? Would you have had 3 sets, 1 bid for 10 chairs, 1 bid for 9 
chairs, and 1 for 11 chairs, or would you have rather just said 30 
chairs—bang. 
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Why do you have one set of partitions, another set of partitions, ang 
another set? Are they different kinds? 

Mr. Moran. No; they are the same thing. 

Mr. Brooks. Why did you split them up? 

Mr. Moran. In discussing it with Mr, Churchill, we didn’t know 
whether they were real property or personal property, and in pricing 
our personal property, when we price the thing, we price it differently 
than we do real property, for our books. 

Mr. Brooks. What do you mean by “price it differently”? Pay 
more money, or less money ? 

Mr. Moran. For instance, in the instant case, which later didn 
materialize, if the partitions were obtained on bid, and we obtained 
them from a contractor who would deliver them f.o.b. or whatever 
came out on the contract, we would price the partitions as they cost 
his plant. If they were f.o.b. Kansas City, we would put them on our 
books as priced Kansas City. 

Mr. Brooxs. What had you planned to do, “Go ahead as planned,” 
on August 19, when you wrote that memo / 

Mr. Moran. He was to call 

Mr. Brooks (reading) : 





If there is anything wrong, please call me. We are going ahead as planned, 


Mr. Moran. He was to call me to tell me whether the thing would 
be handled. 

Mr. Brooks. Out of the Denver office? 

Mr. Moran. That’s right. 

Mr. Brooks. Did he call you? 

Mr. Moran. No, he did not. 

Mr. Brooxs. Did you assume then that it was all right? 

Mr. Moran. No, 1 did not. 

Mr. Brooxs. Then you let him go ahead and do it ? 

Mr. Moran. That’s right. 

Mr. Brooxs. As planned ? 

Mr. Moran. No, not as planned, sir. 

Mr. Brooks. But this is what it says. You say you are going to do 
it as planned. 

Mr. Moran. But in no way did I make a commitment that we would 
have the Henges partition put up. 

Mr. Brooks. Let me read this one more time. I don’t think it is 
ambiguous. 

I am attaching the three requests which I talked to you about. 
And these are the requests for partitions. 
If there is anything wrong, please call me as we are going ahead as planned. 
By “as planned,” I take it that you mean that you are going to have 
the partitions put up by somebody. You are not planning not to have 
them, are you? 

Mr. Moran. No. 

Mr. Brooks. You were planning to have them, then ? 

Mr. Moran. That’s right. 

Mr. Brooxs. And you did get them ? 

Mr. Moran. Yes, sir. 
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Mr. Brooxs. Of course, it probably wasn’t worth it from your stand- 


int. 
“They have a justification on them: 


* * * for use in our Electronic data processing division. They have been in- 
spected at the Mederal Office Building, Kansas City, Mo., and they meet the 
requirements of this office. 

And it is unfortunate, but it seems just inescapable that you planned 
to do it. I really don’t believe those people just walked around with 
a bunch of partitions looking for a place to nail them up. 

Mr. Moran. He did, sir. ; 

Mr. Brooxs. I am just not convinced that they are like that painter 
with the bucket walking down the street looking for an open door to go 
start painting. I can’t believe they operate their business that way. 

Mr. Moran. I don’t believe they operate as a policy, no. 

Mr. Brooks. If you do that, some people are broke and they couldn’t 
pay you. el ae 

Mr. Moran. That’s right. 

Mr. Brooks. And I am just not convinced that Mr. Burns, or any- 
body in the Henges organization, just wandered in and started putting 
up partitions where they thought they would be happily installed. 
And then went around looking for somebody to pay for them. I 
don’t believe those people operate like that. They seem to be a little 
bit more hardheaded in catching up with their creditors. 

Mr. Moran. But they did. 

Mr. Brooxs. They just walked in and put them in? 

Mr. Moran. Yes, sir. 

Mr. Brooxs. Did they put them in where you kind of wanted them ? 

Mr. Moran. Yes, sir. 

Mr. Brooxs. How did they happen to put them in where you need- 
ed them and wanted them ? 

Mr. Moran. They asked me where I wanted them. 

Mr. Brooks. And you told these volunteers that, “I would ap- 
preciate your painting that wall off-white, and we might have a 
little sepia on that far wall,” and they promptly mixed up the paint 
and fixed it up just like you wanted it ¢ 

Mr. Moran. Yes, sir. 

Mr. Brooks. And you were thinking that you weren’t going to pay 
for it ? 

Mr. Moran. I told them we had no order, and the quote came back 
to me is, “Don’t you worry, we will take our chances on the market 
with anybody.” 

Mr. Brooxs. They will take their chances on the what? 

Mr, Moran. On the market, with anybody. I said, “We don’t have 
aithority to give you the authority to put those things in.” 

Mr. Brooxs. Didn’t it occur to you, in all fairness, that there isn’t 
any competition if it is already done? 

Mr. Moran. Yes, sir. 

Mr. Brooxs. And in effect this would just be a cost plus sort of 
ontract that they just went in and took over ? 

Mr. Moran. It does now. 

Mr. Brooks. Unless they have some authority from somebody ? 

Mr. Moran. That’s right. 


58364—60-—__9 








120 IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, Mo. 


Mr. Brooks. I just cannot believe that those people are so naive 
I don’t think that little of them. No, sir. I think they are smarter 
than that. Their competitors have more respect for them. Mp 
O’Brien has more respect for them than that. He knows they are 
tough competitors. They scrap and fight all the time. I don’t be. 
lieve either one of those parties would be going in putting in $5,009 
worth of partitions unless they figure somebody is going to pick up 
the tab, because they don’t like to wash dishes for their money. 

Mr. Wauiuauser. Was the Henges Co. doing other work in the 
building, did I understand, at this time? 

Mr. Moran. Yes, sir. They were in the final stages of completing 
this building, and often the ceiling men were not far enough ahead 
for partition men to get in, and he had mechanics available. I don’t 
say he couldn’t take those mechanics off that job and send them some- 
place else. But he was fully aware, he had these mechanics, there 
was the vacuum to work in. 

Mr. Watiuavser. And it is your opinion that one reason he came 
in to you was that he was working in the building, and knew about 
this desire of yours to have partitions? 

Mr. Moran. That’s right. I had worked with him when he had 
asked questions about certain interpretations of what we wanted, 

Mr. Watiuavuser. You had had discussions with him about it? 

Mr. Moran. Yes. 

Mr. WatiHauser. On cubicle work ? 

Mr. Moran. Yes, that’s right. 

Mr. Wauumavser. And that is how he originally knew of this 
problem, you think ? 

Mr. Moran. Yes, sir. 

Mr. Brooks. They got into the work because you told them about 
the need for it ? 

Mr. Moran. Yes, sir. 

Mr. Brooks. It wasn’t an accident? You told them where you 
wanted them, where you thought they were supposed to be? 

Mr. Moran. Yes. 

Mr. Brooxs. And you told them, “Don’t you put them in, I am 
not going to authorize it. Right there is where I want them. Go 
ahead and build it, but I want them there.” And they went right on 
and built them ? 

Mr. Moran. Yes. 

Mr. Brooxs. Did you break these requisitions down to less than 
$2,500 so that they would be under the maximum allowed for nego- 
tiated purchase ? 

Mr. Moran. No. I negotiated at $500. 

Mr. Brooxs. You would have to break them down pretty far. It 
isn’t $2,500 ? 

Mr. Moran. No, sir. 

Mr. Brooxs. Do you know what legal authority the Denver office 
intended to allow for this negotiated purchase if not under the Prop- 
erty and Administrative Services Act? 

Mr. Moran. The Denver office did not know they were completed. 





ive, 
rter 
Mr, 
are 
be- 
000 
Up 
the 


ting 
lead 
on't 
yme- 
here 


ame 
bout 


had 
. 

this 
about 
8 you 


T am 
. Go 


rht on 


s than 
 nego- 


ar. It 


r office 
» Prop- 


pleted. 


IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, MO. 12] 


Mr. Brooxs. They probably—I assume that the Denver office likes 
to approve things before they are completed, as distinguished from 
other agencies of the Government located in Kansas City. 

Would it be under the Federal Property and Administrative Serv- 
ices Act of 1949, section 302-C ? 

Mr. Moran. I don’t know. 

Mr. Brooks. On the requisition as part of your justification you 
wrote that they—referring to the partitions—‘They have been in- 
spected at the Federal Office Building, Kansas City, and meet the re- 
quirements of this office.” 

Would you tell us about that inspection and who was present from 
GSA? 

Mr. Moran. No one from GSA. 

Mr. Brooks. No one from GSA ? 

Mr. Moran. Yes, sir. 

Mr. Brooks. Just you? 

Mr. Moran. Yes, sir; that’s right. 

(The reference slip and requisitions referred to are as follows :) 
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a U. 5. DEPARTMENT | 0A?re 
: ‘OF AGRICULTURE 


REFERENCE SLIP 8-19-59 


REFERRED TO 7 
pcg ts ot 


Mr. Laxe Churchill, Acting Chief 
Denver Administrative Services 





Division 

(0 Action. (] Note and file. 

C) Approval. (0 Per telephone call. 
C] Attention. ( Previous correspondence. 
(1 Comment. L] Recommendation. 
(] Consideration. C) Record. 

CL) Copying. (1 Rush. 

C1) Correction. ( Reply for signature of 
FER ky Pyare Ties §. : i adebebep py Seteenetbe as 
(] Initials. C] See me. 

C) Investigate and advise. (C1 Signature. 

[] Memorandum. ) To be rewritten. 

(] Note and forward. [] For your information. 
(] Note and return. 





about. If there is anything wrong 


Please call me as we are going r 
ahead as planned... a“ 
eer Ke-CSs- Commodity Office--------~ 


sft Be 
_____ Chief, Administrative Division 
(Name of sender) 
vv U.S. GOVERNMENT PRINTING OFFICE 1955—O-339336 
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Mr. Brooxs. After sending in your request, August 19, when did 
Mr. Burns start the installation ? 

Mr. Moran. About a week later. 

Mr. Brooks. Sir? 

Mr. Moran. About a week later. 

Mr. Brooxs. This was on August 19. About a week would hp 
roughly the 26th or 27th. Probably start on the first of the week, 

Ww hat did yon tell him about proceeding with the installation whey 
he showed up ? 

Mr. Moran. He just—— 

Mr. Brooxs. Did he come himself from the first day ? 

Mr. Moran. He was there most of the time, yes. He had these 
people working in the building. 

Mr. Brooxs. What did you ‘tell him, sir? 

Mr. Moran. I just told him again, “You don’t have a contract, J] 
have no authority to give you this job.” 

Mr. Brooxs. Did he complain when you said it ? 

Mr. Moran. Yes, sir. 

Mr. Brooks. Broadly? Happily? 

Mr. Moran. No, I just was trying to get across to him, as I see it 
now, that it was a bad piece of judgment on my part to let him go 
ahead. 

Mr. Brooks. I am inclined to agree. 

Mr. Moran. At the time I was—as I say, I made a bad error. 

Mr. Brooks. It seems hard for me to understand. And you just 
told him where you wanted them, how you wanted them done, and you 
inspected them, and then you told him, “But you haven’t got any 
contract.” 

Mr. Moran. That’s right. 

Mr. Brooks. “But you go ahead and do it”? 

Mr. Moran. No, sir. “You can go ahead on that basis.” 

Mr. Brooks. You can go ahead and do it if you happen to like 
building partitions around here. 

Mr. Moran. Yes, sir. 

Mr. Brooxs. And move the desks? 

Mr. Moran. There were no desks. 

Mr. Brooks. It was all empty. “It is all yours, I am leaving it 
with you, but I am not going to be responsible.” But the truth is 
that you are responsible. 

When you cautioned him not to proceed, did he tell you that GSA 
approved ¢ 

Mr. Moran. No. 

Mr. Brooks. He said he would take his chances with them when 
it went up for bid ? 

Mr. Moran. Yes, sir. 

Mr. Brooxs. Did you specifically tell him that he was proceeding 
at his own risk? 

Mr. Moran. Well, I think I implied that when I said that “I can- 
not give you the authority to buy these things.” In a sense I was 
telling him 

Mr. Brooxs. Did you imply that somebody else could give him the 
authority ? 

Mr. Moran. No, sir. 
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Mr. Brooxs. He went ahead; you let him do the job; you showed 
him where you wanted them; you didn’t try to stop him? 

Mr. Moran. No. 

Mr. Brooxs. You didn’t suggest that he get some authority before 
he started this? 

Mr. Moran. No. 

Mr. Brooxs. About what date was it that your Denver office ad- 
vised you not to proceed with what you had been doing, busily? 

Mr. Moran. About what date? 

Mr. Brooxs. He started the job about the 26th or 27th? 

Mr. Moran. About the 7th or 8th day of September my Washing- 
ton office called me and told me not to proceed, to refer the matter 
to GSA. 

Mr. Brooxs. From the 19th of August, when you wrote your supe- 
rior office in Denver, until about the 6th or 7th day of September be- 
fore you heard from them ¢ 

Mr. Moran. Pardon? 

Mr. Brooxs. That is when you heard next from any office outside 
of this one? 

Mr. Moran. That’s right. 

Mr. Brooxs. How long did it take them to finish those partitions? 

Mr. Moran. They were finished then. 

Mr. Brooxs. They were finished then ? 

Mr. Moran. Yes. 

Mr. Brooxs. When you heard from Washington they were zip- 
ped up? 

Mr. Moran. Yes. 

Mr. Brooxs. Unpainted ? 

Mr. Moran. No. Painted. 

Mr. Brooks. They were? 

Mr. Moran. They were painted. 

Mr. Brooks. They were all painted by when ? 

Mr. Moran. Well, to all intents and purposes they were 90 percent 
completed, on paint. 

Mr. Brooks. On about September what ? 

Mr. Moran. 7th—6th or 7th. 

Mr. Brooxs. And you heard from Washington about that date? 

Mr. Moran. Yes. 

Mr. Brooxs. They said, “Don’t do it”’? 

Mr. Moran. That’s right. 

Mr. Brooxs. What did you tell them ? 

Mr. Moran. The Washington office? 

Mr. Brooks. Yes, sir; when they gave you—somebody called you? 

Mr. Moran. Yes. 

Mr. Brooks. They said, “Mr. Moran, I want to tell you not to pro- 
ceed with this”? 

Mr. Moran. They referred it tothe GSA. 

Mr. Brooxs. What did you tell GSA ? 

Mr. Moran. Nothing. 

Mr. Brooks. You said, “I will refer it to GSA,” to see if you could 
get out of the box? 

Mr. Moran. Yes. 


Mr. Brooxs. I don’t blame you much for not telling them. 
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Who called you from Washington ? 

Mr. Moran. M. D. Kimball. 

Mr. Brooxs. How did he happen to get any indication that yoy 
were doing anything out there ? 

Mr. Moran. Denver evidently talked to him on the phone. 

Mr. Brooks. Denver just bucked it to Washington ? 

Mr. Moran. No; Denver didn’t because Denver sent it back to me 
a month later saying, in accordance with—they understood I had 
talked with Mr. Kimball, and they were throwing the whole thing 
back to me. That was on the 21st of September. 

Mr. Brooxs. It might have been really better to have called them, 
don’t you think? 

Mr. Moran. Yes. 

Mr. Brooxs. Or even use an airmail stamp and write them, telling 
them, “There is a man here who wants to put partitions in, he js 
building partitions, and I don’t know how to stop him, other than 
haul it out of there,’ which you could have done easily enough, 
couldn’t you? r 

Mr. Moran. Yes, sir. 

Mr. Brooxs. That came in a month later, that you got a memo 
from your Denver office? What did it say, from their counsel out 
there, saying that you could or could not ? 

Mr. Moran. No. Itsaid: 

In a recent conversation with M. D. Kimball, it was understood that arrange. 
ments had been made with GSA for your requirement of removable partitions, 

Mr. Brooks. Read that again. 

Mr. Moran (reading) : 

In a recent conversation with Mr. M. D. Kimball, it was understood that 
arrangements have been made with GSA for your requirement of movable 
partitions. Therefore, we are returning herewith the subject number of requi- 
sitions. 

Mr. Brooxs. How did Mr. Kimball think that arrangements had 
been made with GSA when you told him you contacted GSA and had 
no knowledge as to whether anything had been arranged 

Mr. Moran. Pardon? This was dated about 2 weeks after Mr. 
Kimball had first talked to me. 

Mr. Brooxs. By then you had made arrangements with GSA to 
pick up the tab, you thought ? 

Mr. Moran. Yes, sir. 

Mr. Brooxs. Was there a written letter from your counsel in Denver 
telling you specifically why the CSS couldn’t proceed with the instal- 
lation of the partitions? 

Mr. Moran. No. 

Mr. Brooks. There wasn’t any ? 

Mr. Moran. No. 

Mr. Brooks. All you got was this note that said, “Kimball tells 
us that you are all set up with GSA to pick up the tab, and just dis 
regard any further communication from us on this matter’? 

Mr. Moran. That’s right. 

Mr. Brooxs. What did you do when you learned that you would 
have to go through GSA ? 

Mr. Moran. I got hold of GSA right away. 

Mr. Brooxs. Who did you call? 
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Mr. Moran. I called—first I called Mr. Collins, and Mr. Burns 
vas there. 

Tae. Brooxs. Where? __ 

Mr. Moran. In the building. _ 

Mr. Brooks. In the GSA building? _ eer ; 

Mr. Moran. Yes—no; in our building. He was working in this 
new annex. I told him what the problem was, and we got together. 
I told him what had happened. 

Mr. Brooks. You told Mr. Collins what you thought the problem 
was. Did Mr. Burns tell him? I am not following you here. 

Mr. Moran. I told Mr. Collins, “Here they are, the partitions are 
up. And Iam in trouble.” 

Mr. Brooxs. What day did you call him? 

Mr. Moran. Prior to September 8; probably on September 8 or the 
day before. 

Mr. Brooks. We can’t get past that date. 

Did you call anyone in the GSA regional office? 

Mr. Moran. No, sir. 

Mr. Brooxs. Would you give us the date of the meeting with you 
and Mr. Smith with Mr. Jay and Mr. Lund? 

Mr. Moran. I don’t remember what that date was, but I think you 
can find it here. 

Mr. Brooxs. Some time prior to October 30? 

Mr. Moran. Prior to October 30? 

Mr. Brooxs. Some time prior. 

Mr. Moran. It could have been October 30 or earlier. 

Mr. Brooxs. It was a couple of months after the work was done, 

the matter was referred to the GSA, and Mr. Jay and Mr. Lund came 
out and talked with you. What was the gist of that discussion? Do 
you remember ? 
" Mr. Moran. Generally, they told us that the matter could not be 
handled in the way that they had proposed handling it, and that we 
had acted beyond our authority in going ahead with these without 
advising GSA. 

The matter was discussed with Mr. Smith and myself, and it was 
decided at that time to go out onto bids. The question arose as to 
what happened if Henges was the high bidder. We indicated that 
if that was the case, that Henges had never received authority to put 
them in, and we would remove them, or they would be removed. 

Mr. Brooxs. Did they indicate that they would go on and work 
it out through some bids, or so forth, and get the matter settled ? 

Mr. Moran. They would try to; yes, sir. 

Mr. Brooxs. Did Mr. Collins or anyone in GSA advise you to 
handle it that way ? 

Mr. Moran. Pardon? 

Mr. Brooks. Did anyone in GSA advise you to handle it by having 
them try to get bids, or was that their idea? 

Mr. Moran. No; that was their idea. 

Mr. Brooks. I want to thank you. 

We might ask you about these two smaller jobs that we discussed 
with Mr Collins. You might remember we discussed those two jobs 
with him. 

Mr. Moran. I do. 
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Mr. Brooxs, They are pretty much alike, you remember, he finally 
agreed. 

I wonder why they were divided, why you divided that request for 
work into two parts, one for installation of the bank partition types 
and one for the removal and placement of some other installation 
both under $2,000, which would bring them within his negotiation 
authority. 

Mr. Moran. That happened approximately 3 weeks apart, 

Mr. Brooxs. Three weeks apart ? 

Mr. Moran. That we requested those. 

Mr. Brooxs. Pardon me? 

Mr. Moran. My letters were—— 

Mr. Brooks. Your letters were 3 weeks apart? The reason I said, 
he seemed to think they were pretty close together, and they were 
numbered 60078 and 60079. So he must have got them pretty close, 
I am thinking now; maybe not. I say they were apparently very 
close. , 

I know you want to get this correct. Our letter on September 18 
reflects that a Mr. Donald E, Smith, your director, wrote to Mr. Col- 
lins on some new temporary type office partitions in the amount of 
$1,785. 

Mr. Moran. Yes, sir. On October 3. 

Mr. Brooxs. And on the job dated September 18—— 

Mr. Moran. No, sir; that was October 3. 

Mr. Brooks. You may have another one. The two jobs I am 
talking about are one for $1,785 on September 18, Mr. Moran, and the 
second one is for $1,247. 

Mr. Moran. I see what you mean. 

Mr. Brooxs. On September 18? 

Mr. Moran. Yes. 

Mr. Brooxs. They are both for partitions. You may have them 
confused with some other. My question was, why those were split 
into two jobs instead of one in the request that went to Mr. Collins! 
Do you follow me? 

Mr. Moran. I don’t know. I am surprised right now, because the 
two jobs were not in any way related. 

Mr. Brooxs. They were both on the second floor? 

Mr. Moran. Yes, sir. 

Mr. Brooks. They were both partitions? 

Mr. Moran. Yes. 

Mr. Brooxs. And they were both partitions. In one you removed 
the partitions and then put them back, and on the other you removed 
partitions, both on the second floor. 

Mr. Moran. Yes, sir. 

Mr. Brooks. You say they were not in any way related? 

Mr. Moran. Related—I mean on the one the installation of par- 
titions were the bank type partitions. On the removing of partitions, 
they were in reality the removal of walls. 

Mr. Brooxs. And you thought they were separate operations alto- 
gether? 

Mr. Moran. No, sir; I don’t. I am quite surprised. On the re- 
moval of the walls we knew that for weeks ahead, that we were going 
to do that. I know that we had informed GSA verbally on that not 
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to do the job, but to have it ready when we wanted it. It had been 
discussed before. We had discussed that. 

Mr. Brooks. Not because you wanted to separate them ? 

Mr. Moran. No, sir. 

Mr. Brooxs. Normally you would have thought they would have 
been included together ¢ 

Mr. Moran. That’s right. 

Mr. Brooxs. Whether they exceeded $2,000 or $5,000 ? 

Mr. Moran. Yes, sir. In other words, the cost in these instances 
to us is not the determining factor on that end of it. 

Mr. Brooxs. I understand. Mr. Collins had talked to you about 
how these things were set up. " 

Mr. Moran. I did not use it on that basis. 

Mr. Brooks. Any questions? 

Mr. WatunaAuser. No, I haven’t. 

Mr. Brooks. I want to say that we certainly do appreciate your 
staying and coming down to testify, Mr. Moran. I trust that they 
finished painting the 2m and it will all work out. 

Mr. Moran. Thank you. 

Mr. Brooks. I think, Mr. Wallhauser, that in the morning we had 
better anticipate calling Mr. Lund and Mr. Jay and Mr. Burns, and 
I think we can certainly cone lude by noon. If we would start again, 
say, at 9 o’clock in the morning here, we will be grateful to you. 

Mr. Pike, I hope: you can remain over. 

(Whereupon, at 5:10 p.m., the subcommittee was recessed, to re- 
convene at 9 a.m., March 26, 1960.) 
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IRREGULARITIES OF THE GENERAL SERVICES ADMIN- 
ISTRATION IN REGION 6, KANSAS CITY, MO. 


SATURDAY, MARCH 26, 1960 


House or REPRESENTATIVES, 
GOVERNMENT ACTIVITIES SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Kansas City, Mo. 

The subcommittee was called to order at 9 a.m., at Jackson County 
Courthouse, Kansas City, Mo., Hon. Jack Brooks (chairman of the 
subcommittee) presiding. | 

Subcommittee members present: Jack Brooks and George M. Wall- 
hauser. ; 

Subcommittee staff present: Edward C. Brooks, Jr., staff adminis- 
trator; John E. Moore, investigator; and L. Russell Harding, inves- 
tigator. ; f 

Mr. Brooxs. The subcommittee will reconvene. 

We would first like to call Mr. Wayne Arganbright. Will you 
please come forward ? 

Would you please raise your right hand and be sworn? Do you 
swear the testimony you are about to give this subcommittee will be 
the truth, the whole truth, and nothing but the truth, so help you God ? 

Mr. Arcansricut. I do. 


TESTIMONY OF WAYNE ARGANBRIGHT, ACTING CHIEF, ACCOUNT- 
ING DIVISION, OFFICE OF COMPTROLLER, GENERAL SERVICES 
ADMINISTRATION, REGION 6, KANSAS CITY, MO. 


Mr. Brooxs. Will you give us your full name and your position with 
the GSA ? 

Mr. ArcAnsricHt. My name is Wayne Arganbright. My position 
is acting chief of the accounting division in the office of comptroller. 

Mr. Brooxs. How long have you served in this capacity, sir? 

Mr. ArcanBriGHt. Approximately 5 months. 

Mr. Brooxs. Were you present at yesterday’s session of the hearing? 

Mr. Arcansricut. No, sir. 

Mr. Brooxs. Are you familiar with the attempt to secure payment 
for partition work in the Commodity Stabilization offices through the 
area manager’s authority to negotiate ? 

_ Mr. Arcannricut. Do you have in mind the Westport Road Build- 
ing? 

Mr. Brooks. That is right. 

gt. Arcansrigut. I know very little about the case, taken as a 
whole, 
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Mr. Brooxs. Are you familiar with it? You have heard of j¢? 
You know a little something about it ? 
Mr. Arcansricnt. I am familiar with it to that extent, yes, sir, 
ante Brooxs. Are you familiar with the memorandum of October 

, 1959, to Mr. Lund from the regional comptroller, which states that 
tho invoices from the Henges Co. for furnishing, installing and paint. 
ing of partitions were being returned unpaid ? 

Mr. ARGANBRIGHT. Yes, sir, I am familiar with that memo, 

Mr. Brooxs. Are you familiar with the memorandum of November 
5, 1959, from Mr. Lund to the regional comptroller which atte mpts to 
justify three of the instances which exceeded the $2,500 limit: ation ? 

Mr. Arcansricut. Three instances / 

Mr. Brooks. Yes. 

Mr. Arcansricut. No, sir, I do not believe I am familiar with that. 

Mr. Brooxs. I would like you to take a look at that and see [hand- 
ing document to Mr. Arganbright |. 

Mr. Arcanpsricut. Yes, I have seen that. I recognize it. 

Mr. Brooxs. Do you recall having seen and being somewhat famil- 
iar with this memorandum now ? 

Mr. Arcanepricut. I am familiar to the extent that I have read it. 
I don’t remember its exact contents as of the moment. 

Mr. Brooks. It is Mr. Lund’s memo of November 5, directed to your 
attention in the comptroller’s office ? 

Mr. Arcanpricut. Yes, I say I have seen the memo. 

Mr. Brooks. After you received it, you routed it to Mr. Stacy? 

Mr. Arcanpricut. Yes, sir. 

Mr. Brooks. At the time the memo to Mr. Lund came through to 
you, did you make any statement or comment regarding this memo 
in writing to Mr. Stacy ? 

Mr. Arcanpricut. Are you speaking of the first memo ? 

Mr. Brooxs. The November 5 memo that we have here, that we just 
showed to you, that you said you are familiar with and that was 
routed to your office ; yes, sir. 

Mr. Arcannricut. No, sir; I don’t recall any particular conversa- 
tion that we may have had. 

Mr. Brooks. The routing slip that our investigator saw said: 

What about Henges Co.? Don’t believe that this answer would stand up 
under a GAO audit. 

Do you recall maybe writing something of that nature as a warn- 
ing to them that it was not proper operation ? 

Mr. Arcanpricut. If that is on the buck slip, that is what I said. 
Certainly. 

Mr. Brooxs. Does that sound like the kind of conclusion and the 
kind of warning you might have put on it ? 

Mr. Arcansricnt. Yes, sir. There is no use denying it. It is on 
the buck slip. 

Mr. Brooks. That is right. 

What was the reason for your concern about this standing up under 
a GAO audit? 

Mr. Arcanspricut. As I say, I do not have the file with me. Per- 
haps there were some missing ideas payment data. Just what 
it is at the moment, I do not recall. 
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Mr. Brooks. I will let you take a look at this memo so you can sort. 
of refresh your mind as to what might be the warning signal in that 
type of an operation [handing document to Mr. Arganbright). 

“J am sorry to be troubling you, but we had asked you to bring some 
of these files down. It would have been handier for you probably. 

Mr. ArcansricHrt. In this instance, Mr. Brooks, I do believe that we 
must have asked for additional supporting documentation in the form 
of a memo supporting the action taken in view of the fact that I think 
one if not all of those exceeded the $2,500 limitation. They were 
emergency. We asked for further justification in that case. 

Mr. Brooks. Did Mr. Stacy feel that Mr. Lund’s memo sufficiently 
justified the circumstances ? ; ie 

Mr. Arcanpricur. Is there not in the file someplace additional 
justificat ion that was furnished by the PBS group ¢ 

Mr. Brooxs. I don’t think we went into the files to that extent. It 
is pretty difficult to locate information in the files. 

Mr. Arcansricut. It shouldn’t be in that case. I mean, un- 
doubtedly, there must be additional justification somewhere. 

Mr. Brooks. You think there is? 

Mr. Arcansricur. I believe there is, sir. 

Mr. Brooks. Did you and Mr. Stacy write a memo later which 
removed the doubt you had planted in that buck slip ? 

Mr. Arcansricut. I don’t recall that we did, without 

Mr. Brooks. The last written word we had out of you was that you 
didn’t believe this would stand up under a GAO audit. Did you later 
get some additional information to support it ? 
~ Mr. Arcansricut. Were those invoices paid in that connection ? 

Mr. Brooks. Yes. 

Mr. Arcanpricut. Then there must be. Without benefit of my 
file, [am in a poor position to answer you, sir. 

Mr. Brooxs. Did you make any recommendation as to how the pay- 
ment could have been made for this work ? 

Mr. Arcansricur. We would need justification. It would depend 
on what was in the justification from an authorization from the PBS. 

Mr. Brooks. On the Commodity Stabilization Building? 

Mr. ArGANBRIGHT. Yes. It would depend on what justification was 
given. 

Mr. Brooxs. Would you give us an idea now, sir, on the GSA 
policy regarding the submission of leases to your office for approval 
before they are finally executed? What is the basis of this policy? 

Mr. Arcansricut. Mr. Brooks, that is at the option of the operating 
people concerned, the contracting officers. To the best of my know]- 
edge, there is no written regulation that in all cases requires such an 
investigation be made. 

However, at the option of the operating people any contractor that 
they have reason to believe should be investigated, they do that. They 
ask the credit office to make a credit investigation and financial analy- 
sis. I think we have upward of 400 cases on file now where our various 
contracting officers have asked for such investigations. 

Mr. Brooxs. What kind of examination does your office make in 
these matters? When they have a contract that they are not particu- 
larly familiar with, it is not condemnation, it is just lack of knowl- 
edge? 
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IRREGULARITIES OF THE GENERAL SERVICES ADMIN- 
ISTRATION IN REGION 6, KANSAS CITY, MO. 


SATURDAY, MARCH 26, 1960 


House or REPRESENTATIVES, 
GOVERNMENT ACTIVITIES SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Kansas City, Mo. 

The subcommittee was called to order at 9 a.m., at Jackson County 
Courthouse, Kansas City, Mo., Hon. Jack Brooks (chairman of the 
subcommittee) presiding. 

Subcommittee members present: Jack Brooks and George M. Wall- 
hauser. AY 

Subcommittee staff present: Edward C. Brooks, Jr., staff adminis- 
trator; John E. Moore, investigator; and L. Russell Harding, inves- 
tigator. ; 

Mr. Brooxs. The subcommittee will reconvene. 

We would first like to call Mr. Wayne Arganbright. Will you 

lease come forward ? 

Would you please raise your right hand and be sworn? Do you 
swear the testimony you are about to give this subcommittee will be 
the truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Arcansricut. I do. 


TESTIMONY OF WAYNE ARGANBRIGHT, ACTING CHIEF, ACCOUNT- 
ING DIVISION, OFFICE OF COMPTROLLER, GENERAL SERVICES 
ADMINISTRATION, REGION 6, KANSAS CITY, MO. 


Mr. Brooxs. Will you give us your full name and your position with 
Mr. ArcANBRIGHT. My name is Wayne Arganbright. My position 
is acting chief of the accounting division in the office of comptroller. 

Mr. Brooxs. How long have you served in this capacity, sir? 

Mr. Arcansricut. Approximately 5 months. 

Mr. Brooxs. Were you present at yesterday’s session of the hearing ? 

Mr. Arcansricut. No, sir. 

Mr. Brooxs. Are you familiar with the attempt to secure payment 
for partition work in the Commodity Stabilization offices through the 
area manager’s authority to negotiate ? 

Mr. Arcansricut. Do you have in mind the Westport Road Build- 
ing ? 

Mr. Brooks. That is right. 

c Arcansricut. I know very little about the case, taken as a 
whole, 
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Mr. Brooxs. Are you familiar with it? You have heard of jt? 
You know a little something about it ? 

Mr. Arcansrient. I am familiar with it to th: at extent, yes, sir, 

ona Brooxs. Are you familiar with the memorandum of October 

, 1959, to Mr. Lund from the regional comptroller, which states that 
tho invoices from the Henges Co. for furnishing, installing and paint- 
ing of partitions were being returned unpaid ? 

Mr. Arcansricut. Y es, sir, I am familiar with that memo. 

Mr. Brooxs. Are you fé amiliar with the memorandum of November 

, 1959, from Mr. Lund to the 1 ‘egional comptroller which attempts to 
justify three of the instances which exceeded the $2.500 limit: ation ? 

Mr. Arcanpricut. Three instances ? 

Mr. Brooks. Yes. 

Mr. Arcanpricut. No, sir, I do not believe I am familiar with that 

Mr. Brooxs. I would like you to take a look at that and see [hand- 
ing document to Mr. Arganbright ]. 

Mr. Arcansricnt. Yes, I have seen that. I recognize it. 

Mr. Brooxs. Do you recall having seen and being somewhat famil- 
lar with this memorandum now ? 

Mr. Arcansricnt. I am familiar to the extent that I have read it. 
I don’t remember its exact contents as of the moment. 

Mr. Brooks. It is Mr. Lund’s memo of November 5, directed to your 
attention in the comptroller’s office ? 

Mr. Arcanpricut. Yes, I say I have seen the memo. 

Mr. Brooks. After you rec eived it, you routed it to Mr. Stacy? 

Mr. Arcansricut. Yes, sir. 

Mr. Brooks. At the time the memo to Mr. Lund came through to 
you, did you make any statement or comment regarding this memo 
in writing to Mr. Stacy ? 

Mr. Arcanpricut. Are you speaking of the first memo ? 

Mr. Brooxs. The November 5 memo that we have here, that we just 
showed to you, that you said you are familiar with and that was 
routed to your office; yes, sir. 

Mr. Arcannricut. No, sir; I don’t recall any particular conversa- 
tion that we may have had. 

Mr. Brooks. The routing slip that our investigator saw said: 

What about Henges Co.? Don’t believe that this answer would stand up 
under a GAO audit. 

Do you recall maybe writing something of that nature as a warn- 
ing to them that it was not proper operation ? 

Mr. Arcansricut. If that is on the buck slip, that is what I said. 
Certainly. 

Mr. Brooxs. Does that sound like the kind of conclusion and the 
kind of warning you might have put on it ? 

Mr. Arcanpricnt. Yes, sir. There is no use denying it. It is on 
the buck slip 

Mr. Brooks. That is right. 

What was the reason for your concern about this standing up under 
a GAO audit? 

Mr. Arcansricnt. As I say, I do not have the file with me. Per- 
haps there were some missing ‘supporting payment data. Just what 
it is at the moment, I do not recall. 


re 





ir. 

ober 
that 
Lint- 


nber 
ts to 
nf 


that, 
and- 


h to 
emo 


Just 
was 


TSa- 


d up 
arn- 


said. 


nder 


Per- 
vhat 


IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, MO. 135 


Mr. Brooks. I will let you take a look at this memo so you can sort 
of refresh your mind as to what might be the warning signal in that 
type of an operation [handing document to Mr. Arganbright}. 
“Tam sorry to be troubling you, but we had asked you to bring some 
of these files down. It would have been handier for you probably. 

Mr. ArcansricHut. In this instance, Mr. Brooks, I do believe that we 
must have asked for additional supporting documentation in the form 
of a memo supporting the action taken in view of the fact that I think 


one if not all of those exceeded the $2,500 limitation. They were 
emergency. We asked for further justification in that case. —_ 

Mr. Brooks. Did Mr. Stacy feel that Mr. Lund’s memo sufficiently 
justified the circumstances ? a 

Mr. Arcanpricut. Is there not in the file someplace additional 
justificat ion that was furnished by the PBS group ‘ 

Mr. Brooxs. I don’t think we went into the files to that extent. It 
is pretty difficult to locate information in the files. 

Mr. Arcanpsricut. It shouldn’t be in that case. I mean, un- 
doubtedly, there must be additional justification somewhere. 

Mr. Brooks. You think there is? 

Mr. Arcanpsricut. I believe there is, sir. 

Mr. Brooxs. Did you and Mr. Stacy write a memo later which 
removed the doubt you had planted in that buck slip ? 

Mr. ArcAnpricut. I don’t recall that we did, without 

Mr. Brooxs. The last written word we had out of you was that you 
didn’t believe this would stand up under a GAO audit. Did you later 
get some additional information to support it? _ 

Mr. Arcansricut. Were those invoices paid in that connection ? 

Mr. Brooks. Yes. 

Mr. Arcanpricut. Then there must be. Without benefit of my 
file, lam in a poor position to answer you, sir. 

Mr. Brooks. Did you make any recommendation as to how the pay- 
ment could have been made for this work ? 

Mr. Arcansricut. We would need justification. It would depend 
on what was in the justification from an authorization from the PBS. 

Mr. Brooks. On the Commodity Stabilization Building? 

Mr. Arcansricnt. Yes. It would depend on what justification was 
given. 

Mr. Brooxs. Would you give us an idea now, sir, on the GSA 
policy regarding the submission of leases to your office for approval 
before they are finally executed? What is the basis of this policy? 

Mr. Arcansricut. Mr. Brooks, that is at the option of the operating 
people concerned, the contracting officers. To the best of my knowl- 
edge, there is no written regulation that in all cases requires such an 
investigation be made. 

However, at the option of the operating people any contractor that 
they have reason to believe should be investigated, they do that. They 
ask the credit office to make a credit investigation and financial analy- 
sis. I think we have upward of 400 cases on file now where our various 
contracting officers have asked for such investigations. 

Mr. Brooxs. What kind of examination does your office make in 
these matters? When they have a contract that they are not particu- 
larly familiar with, it is not condemnation, it is just lack of knowl- 
edge? 
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Mr. ArcAanericut. May I describe the usual procedure that I fol- 
low? 

Mr. Brooxs. Would you, please? 

Mr. ArGANBRIGHT. We receive a request from the contracting officer 
or other operating official. It isin memo form. To a very lar ge ex- 
tent it gives the name of the contractor, his address, the amount of the 
contract, the location of the project the contract is concerned with, 
and other pertinent information he may have—the opening date of 
the bid, such as that. 

We take that memo and we have a contract with Dun & Bradstreet 
wherein they furnish us upward of 300 credit investigations a year 
as held in their office. We ask them for a report on this particular 
man. They may have it; they may not. But, anyway, they will 
furnish it within a reasonable time. 

In addition to that we have two other types of forms that are used 
in financial analysis. A 534 and a 527, I believe, are the form num- 
bers; GSA form numbers 534 and 527. 

On a large contract, such as in the R. & I., and other areas, it is more 
extensive than the 534, which is more summarized and somewhat 
refined. 

We send that out to the contractor asking that he complete it. That 
will give a statement of his current assets, his current liabilities, his 
fixed assets, his total fixed assets, and his total fixed liabilities, with a 
summary setting forth his net worth. 

In that area we look for a ratio of perhaps 2 to 1 of current assets 
as opposed to current liabilities. That in the trade is usually an 
acceptable ratio. Some we find much better than that; some not as 
good as that. 

In addition to these financial statements which we analyze we ask 
the contractor to furnish us the names of at least three suppliers, one 
or more bankers, and his surety. We write those letters. We write 

each of these people letters asking what they know about the contractor 
and his ability to perform and his financi: il status. 
All that data is gathered together, analyzed, after which we write 
a memo to the contracting officer making our recommendations or 
turning down the contractor, as the case may be. 

Mr. Brooks. Is it the usual procedure to submit the name of the 
bidder to you before acceptance of the offer? 

Mr. ArGANBRIGHT. Oh, yes, sir; yes, sir. 

Mr. Brooxs. Do the GSA regulations require the finance officer’s 
approval before a lease is approved ? q 

Mr. Arcansricut. As I say, that is at the option of the operating 
official. There isno—— 

Mr. Brooxs. Do they usually approve a lease? 

Mr. Arcansricut. We have investigated some people, some con- 
tractors concerning leases; yes, sir. Not so many as in the construc- 
tion area, however. 

Mr. Brooxs. Mostly leases? Less than half? More than half? 

Mr. ArcAansricut. Sir, that would depend mostly on the size of the 
lease. If it is a larger lease we are more apt to make an investigation. 
The run-of-the-mill lease, of which we have four or five hundred out 
there, for small areas of space in various buildings, like post. office 
people or other operating officials of various agencies, no, not in that 
area. I don’t think it is necessary. 


t 


y 


ae 4A @ mp 


os 


ee 7 


I 


ol- 


cer 
eX- 
the 
th, 


‘eet 
ear 
ilar 


vill 


ised 
um- 


10re 
That 


‘hat 
his 
th a 


ssets 
y an 
it as 


. ask 
one 
vrite 
ctor 


vrite 
1S or 


f the 


icer’s 


ating 


- con- 
struc- 


£2 

of the 

ation. 

-d out 
office 

n that 


IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, MO. 137 


Mr. Brooxs. Would you consider a hundred thousand dollars a year 
rent as a fairly good sized lease # 

Mr. ARGANBRIGHT. Yes, sir. 

Mr. Brooxs. Would you think that should be looked over? 

Mr. Arcansricnt. That would be a substantial lease; yes, sir. _ 

Mr. Brooxs. Normally you would look over that type, that size? 

Mr. Arcansricut. If requested. 

Mr. Brooxs. Normally would they request you to look over one of 
hat nature? 

Coie. ArGANBRIGHT. Well, sir, I can’t very well answer that be- 
se— 

ie Brooks. In your experience here, when they have leases that 

will cost the U.S. Government in excess of a hundred thousand dollars 

a year—— 

Mr. Arcansricut. I suspect our records 

Mr. Brooks (continuing). Has your record reflected since you have 
been here that they normally have the—— 

Mr. Arcansricut. I think in the majority of cases, yes, sir; that 
would be the case. 

Mr. Brooxs. Was a lease from the Third Recon Corp. submitted 
to your office for approval ? 

Mr. Arcansricut. Not that I recall. 

Mr. Brooxs. Do you think you would recall it if it had been sub- 
mitted ? ; 

Mr. Arcansricnt. I think I would; yes, sir. 

Mr. Brooxs. Would you say then, no, it had not been submitted, or 

yes, it had been submitted ? 
" Mr. Arcanpricut. I would say not that I can recall. If you would 
like, before you put me on record there, I would like to search my 
file. But I do not remember this morning of having done that. How- 
ever, I would like to get in here, for your attention, the Rice and Ray 
who are the principals in this case, I did make extensive investigations 
of their financial worthwhileness in at least two other instances. 

Mr. Brooxs. Did you know that this lease offer was accepted, was 
about to be accepted, and that this would occur without the approval 
of your office after it had been processed in the Department? 

Mr. Arcansricut. Well, no, sir. I do not know. The comptroller 
doesn’t usually project himself into the operating man’s business to 
that extent. 

Mr. Brooks. Did you inquire as to why it wasn’t referred to you? 

Mr. Arcansricut. No, sir. 

Mr. Brooxs. You just stayed out of it? 

Mr. Arcanpricut. Yes, sir, which I think is what the comptroller 
should do. When he attempts to run the operating man’s business 
he ceases to be a comptroller. 

Mr. Brooxs. Even when he suggests that he might be helpful in his 
legal capacity as a comptroller to examine a lease that is going to be 
in excess of $100,000 a year net cost to the Government ? 

Mr. Arcansricut. We are willing at all times to help out if they 
want us to, of course. 

Mr. Brooxs, You are fairly familiar then with the financial con- 


dition and capitalization of the Third Recon Corp. on the date the bid 
was accepted, August 14? 


Mr. Arcansricut. No, sir. 
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Mr. Brooxs. You are not. 

Had it been submitted to you, do you think it would have received 
your approval ? 

Mr. Arcansrieut. That would depend on the extent to which the 
corporation was capitalized, or the amount of assets the corporation 
would have. 

Mr. Brooks. a was capitalized for $500 at the time. 

Mr. Arcanesricntr. That is what you would call a thin corporation 
would it not? ; 

Mr. Brooks. It would be pretty thin, I would think. 

Mr. Arcanpricut. Yes. 

Mr. Brooks. This doesn’t necessarily reflect the business acumen of 
the people who put it together. 

Mr. Arcanpricut. However, sir, I find that as a matter of business 
practice that there are a number of small corporations like that found. 
ed for business purposes, it is not an uncommon practice, and the tax 
benefits that accrue therein are extensive sometimes. They do oper- 
ate in that fashion. 

I want to refer again to the Rice and Ray gentlemen. They have 
excellent credit references and they are men ‘of some substanc @, ac- 
cording to their credit reports. 

Mr. Brooxs. I notice that you did mention that again. I wonder 
if you have some rec ords on those individuals that you have worked 
up and investigated 

Mr. Arcansricut. As of right now, this morning, I can recall in 
my file a credit investigation on the air route traffic control center that 
we made on account of Rice & Ray bidding on the contract. That is 
located at Olathe, this new air route traffic control center. FAA js 
now building it. GSA is not in that contract. 

Mr. Brooxs. How about for the Omaha building? 

Mr. Arcansricut. No, I don’t recall anything about the Omaha 
building. 

Mr. Brooxs. Would you please send us some legible copies of those 
reports ¢ 

Mr. Arcansricut. I will be glad to. 

Mr. Brooxs. Would you also verify your own files as to whether 
or not ever received a request to go over that ! 

Mr. ArGANBricutT. Yes, sir. 

Mr. Brooxs. Your recollection is that you did not, but you want to 
verify it before you finally go on record ? 

Mr. Arcansricut. I think that would be only fair, sir. 

Mr. Brooks. We would appreciate that. 

Do you have any questions, Mr. Wallhauser ? 

Mr. Wattnauser. No, I do not. 

Mr. Brooxs. We might try to ascertain, since the Recon Corp. had 
submitted a bid, why you happened to investigate individuals rather 
than a corporation. 

Mr. Arcansricut. May I answer that ? 

Mr. Brooks. Please. 

Mr. Arcansricut. This Rice & Ray, at the time they bid on this 
air route traffic control center at Olathe, that investigation and bid 

vas submitted with Rice & Ray asa partnership 

Mr. Brooks. It wasn’t submitted as Third Recon ? 
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Mr. Arcansricut. Asa partnership. Rice & Ray as a partnership. 
Mr. Brooxs. How was the contract signed when they signed it up? 
Mr. Arcansricut. There was no contract. They merely bid on this. 
Mr. Brooxs. So you looked into them just as individuals? 
Mr. ArGANBRIGHT. Yes, sir. I did make that investigation for PBS. 
Mr. Brooxs. You questioned it ? 

Mr. ArcanpricHt. There were three of those centers contemplated. 
The construction was contemplated throughout region 6. One in 
Minnesota, one in Olathe, and I forget where the third one was. We 
did make investigation on those. 

Mr. Brooxs. We sure do thank you for coming down this morning. 

Now we would like to call Mr. Earl H. Lund, regional director, pub- 
lic buildings service, if he is here. 

Weare happy to see you brought your files. 

Will you raise your right hand and be sworn? _ ; 

Do you swear the testimony you are about to give before this sub- 
committee will be the truth, the whole truth, and nothing but the 
truth ? 

Mr. Lunp. Yes, sir. 


TESTIMONY OF EARL H. LUND, REGIONAL DIRECTOR, PUBLIC 
BUILDINGS SERVICE, GENERAL SERVICES ADMINISTRATION, 
REGION 6, KANSAS CITY, MO. 


Mr. Brooks. I might add at this point that I noticed, Mr. Lund, 
that there were some comments in the paper this morning attributed 
to you and your superior, Mr. Jay, to the effect that you had not been 
questioned or given an opportunity to testify, a general complaint of 
the method by which we are trying to conduct this hearing. I want 
to make it perfectly clear that the next time I investigate anything 
connected with you and Mr. Jay, I personally will try and see to it 
that you are first to testify. This instance is one in which I thought 
it would be only fair to the people who are directly concerned for 
them to hear whatever charges or allegations were made, whatever the 
complaints were from Mr. Warren, whatever anybody had to say 
about it, so that you in your position as theoretically a Government 
servant would then be in a position to explain, to refute, to deny, to 
admit, whatever the charges might have been. 

And I thought that this was the fair way to give you and Mr. Jay 
an opportunity to hear what people thought about some of your activi- 
ties before asking you to testify on them. 

This apparently was not well received by you and Mr. Jay, and I 
would assure you that in the future I will give you an opportunity to 
testify first under oath. This time I am sorry that you were delayed 
until today. I had hoped that we would get to you yesterday, and 
we could conclude this thing in 1 day. But it does seem strange to 
me that people who are involved in something would want to testify 
first rather than hear, as we are committed to do—rather than hear 
the complaints. Hear what people have to say, try to get the facts, 
before you ask the people who are theoretically in charge and who are 
responsible for the operation to testify. 

Would you please identify yourself for the record, officially ? 
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Mr. Lunp. Yes, sir. I am regional director of the Public Buildings 
Service, General Services Administration, Kansas City, region 6. 

Mr. Brooxs. You came to Kansas City as regional director about 
the time that Mr. Thomas Jay became the Commissioner, didn’t you? 

Mr. Lunn. Yes, sir; I came the same day. 

Mr. Brooxs. What was that day ? 

Mr. Lunn. June 3, 1957. 

Mr. Brooks. June 3, 1957? 

Mr. Lunn. Yes; June; that is right. 

Mr. Brooks. Shortly after you came here didn’t you purchase g 
home, naturally, through Mr. Jay’s wife? 

Mr. Lunp. I purchased a home, but 

Mr. Brooxs. I mean in the normal course of things you wanted to 
buy a house when you came here to live. 

Mr. Lunp. When I first came here we lived in an apartment hotel, 
and then we lived in an apartment. We had to find a home, J 
learned that Mrs. Jay was selling homes in the area in which I was 
interested. 

Mr. Brooks. One you were interested in ? 

Mr. Lunp. Yes. 

Mr. Brooxs. She sold homes out there? 

Mr. Lunn. Yes; in that area. 

Mr. Brooxs. Did anybody else sell them out there? 

Mr. Lunp. Yes. There may be all kinds of people. I don’t know 
who sells them all. 

Mr. Brooxs. Would you just tell us the circumstances? I would 
be interested. 

Mr. Lunn. Why sure. I was looking for a house and she operated, 
as I learned, in the area in which I was interested, and I asked her if 
she thought she could find me a home. 

Mr. Brooxs. And she thought she could help you? 

Mr. Lunp. She did. 

Mr. Brooks. That was nice of her. What was the purchase price 
of the house that she helped you locate ? 

Mr. Lunp. Oh, including all the furnishings and everything, about 
$22,000. 

Mr. Brooxs. Completely furnished ? 

Mr. Lunp. Yes, sir. Completely; rugs furnished, not the furni- 
ture init. That’s right. 

Mr. Brooks. Did you get drapes, too? 

Mr. Lunp. No, sir. I brought those from Chicago. Marshall 
Field drapes. 

Mr. Brooxs. Now, Mr. Lund, we have had quite a bit of testi- 
mony 

Mr. Lunn. I want to add on there that Mrs. Jay got no commission 
on that deal. 

Mr. Brooks. Why not? 

Mr. Lunp. I don’t know. I just know she didn’t get any. Because 
the realty company, when I closed, told me that she didn’t get any. 

Mr. Brooks. Normally the people who are selling the house pay the 
commission to the agent. In east Texas, when you sell a house for 
$10,000, you pay that agent, you agree to pay him, in the contract, 
about roughly 5 percent. Then the seller, when he pays for the house, 
doesn’t pay any particular fee to the salesperson. 
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Mr. Lunp. I appreciate that. But the company that she is the 
saleslady for, when they were selling me that house, told me first 
that I got a very, very good buy. 

The “house hi 1d been sold for more money a few months previous 
to the time I bought it, and they said: “You got a very good buy. 
You must know Mrs. Ji ay, because she isn’t getting any commission.’ 

Mr. Brooxs. She must have known the people she was selling it for. 
She was both a friend of the owners and the people she was selling 
it to. P , 

Mr. Lunp. I assume she knew the people she was selling it for. 

Mr. Brooks. It is a very worthwhile thing to do, I guess. Does 
she do this traditionally? Just habitually, help people sell their 
houses and not collect any money for it ¢ 

Mr. Linp. I really don’t know. 

Mr. Brooks. It would be unusual, wouldn’t it? I mean, most of the 
social workers in my part of the country don’t get into the house 
selling business. They help people and they contribute their time, 
but they don’t compete with the real estate folks who are trying to 
make a living at it. 

We have had quite a bit of testimony and, as you learned yester- 
day, you were involved in most phases of it. But before getting down 
to specifics, I just. wondered if you might tell us, since you are directly 
responsible to Mr. Jay, if you feel that you keep him fully informed 
as to the activities of your division ? 

Mr. Lunp. Well, I try to. The routine activities I don’t call to his 
attention. But anything special and unusual, that somebody may 
talk to him about, yes, I have always done that. 

Mr. Brooxs. You try and keep him fully informed ? 

Mr. Lu rs I try to keep him informed so that he knows what is 
goingon. I don’t go into details with him. 

Mr. Brooxs. But he always knows what is going on? 

Mr. Lunp. I hope so. 

Mr. Brooxs. We hope so, too. But you make a special effort to 
bring to his attention anything that is of an irregular or unusual 
nature? 

Mr. Lunn. Yes, sir. 

Mr. Brooks. First, we would like to hear what you have to say 
about the Mart Building project. Would you tell us offhand if you 
consider the O’Brien and Henges partitions as equal, in the GSA ‘use 
of the word? 

Mr. Lunn. Yes. 

Mr. Brooks. You do? 

Mr. Lunn. Yes. 

Mr. Brooks. Would you like to comment on the action of the 
Henges Co. and the evident belief by some that the Henges Co. had 
special influence with the top echelon of the GSA ? 

Mr. Lunn. If he did, I have never known of it. 

Mr. Brooks. Did you hear about it? 

Mr. Lunn. No, I never heard about Henges or O’Brien partitions 
until they were installed in the St. Louis Mart Building. 

Mr. Brooks. Did you hear some allegations that the Henges Co. 
had some influence with the GSA, yester day ? 

Mr. Lunp. I learned that they ‘did. 
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Mr. Brooxs. Had you heard of that before? 

Mr, Lunp. No, sir. 

Mr. Brooxs. Were you surprised? Or were you not surprised? 

Mr. Lunp. Well, I don’t think it is so. 

Mr. Brooks. You don’t think it is so? 

Mr. Lunn. No, sir. 

Mr. Brooks. W hat is your reaction to the evident—not necessarily 
a bribe but a really lowering of the prices drastically to get a Goy- 
ernment contract ¢ 

Mr. Lunp. Well—— 

Mr. Brooxs. This has reference to their offering to go and cut the 
bid of a sub that was doing the work on the Mart Building? 

Mr. Lunn. In my experience I worked for a contractor. I was 
estimator and I was buyer for them. And the contractor, in effect, 
all contractors, seldom sell themselves short. ‘They agree to produce 
a job for a certain amount of money—— 

Mr. Brooks. You are talking about the general ? 

Mr. Lunp. Yes. I have to” give you this to give you the point, 

And then they hope that they can buy within ‘th: at money. Unfor- 
tunately, they don’t always do it. 

When you are buying for a contractor, of course you try to get the 
best price, and the subcontractors try to get your work. It is not 
unusual in the construction business that subcontractors haggle back 
and forth with the general. It is rather unfortunate that that is 
the way the construction business has been for years. 

I noticed yesterday in St. Louis that they set up a 4-hour limit 
before they get bids in so they can’t peddle bids. Apparently, by 
implication—I am not sure but I gathered this yesterday—by impli- 

cation the man who is low bidder then, nobody else cuts under him. I 
just gather that. I don’t know. But it is not uncommon in the con- 
struction business for people to lower prices. 

Mr. Brooks. You don’t think it is unusual that they go in and cut 
them from $63,000—to offer to cut them from $63 000 to $50,000 and 
then cut them another $5,000 ? 

Mr. Lunp. It all depends on how badly they want the work. 

Mr. Brooks. After the bid has been rec eived ? 

Mr. Lunp. It is done. Whether it is right or wrong, it is done. 

Mr. Brooxs. What do you think about it?. That was my question. 
As a matter of fact ethics and practice and so forth. W ould you en- 
courage it or discourage it in your capacity as a Government official! 

Mr. Lunp. Well, I don’t think that 

Mr. Brooxs. I am not asking you to regulate the morals of the peo- 
ple. I wouldn’t want you to regulate mine, either. But just gen- 
erally what do you think of it as Government policy ¢ 

Mr. Lunp. Having grown up in the construction business, why I am 
just used to it. It don’t strike me as anything unusual. 

Mr. Brooks. After the deadline is passed 

Mr. Lunp. Yes. 

Mr. Brooxs (continuing). And they have a commitment with this 
subcontractor, you are perfectly accustomed to them shopping with 
the subs? 

Mr. Lunn. Yes. 

Mr. Brooxs. Peddling the bids. 
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Mr. Lunp. Yes. 

Mr. Brooxs. It doesn’t worry you a bit? 

Mr. Lunp. I grew up in the business and I was a buyer. 

Mr. Brooxs. You shopped a little yourself? 

Mr. Lunp. I certainly did. It was a general practice. , 

Mr. Brooxs. Why do you think the Henges people were saying 
that—or alleged to have said—that Warren would be fired if he ap- 
proved the contract for O’Brien partitions ? 

Mr. Lunp. I don’t know what made Henges say that. But I can 
assure you one thing, that I am sure that no one in the regional office 
would have fired him for that. 

Mr. Brooxs. Would they have transferred him ? 

Mr. Lunp. No, not for that. 

Mr. Brooxs. Not for that? 

Mr. Lunp. Yes. 

Mr. Brooks. What would they have transferred him for, while we 
are on that subject. I hadn’t planned to go into that right now. 

Mr. Lunp. He might get a better job, a more attractive one. I have 
been transferred myself. 

Mr. Brooxs. Lately ? 

Mr. Lunn. Two and a half years ago. 

Mr. Brooxs. Where you were transferred from? You came here 
from where? 

Mr. Lunp. Chicago. 

Mr. Brooxs. You had been with the agency there? 

Mr. Lunn. Yes. I have been with this agency for 29 years almost. 

Mr. Brooxs. You weren’t transferred to Washington lately ? 

Mr. Lunp. No, I haven’t. I came to Chicago from San Francisco. 
Previously I was in Washington. 

Mr. Brooxs. Were you 

Mr. Lunp. It is not unusual in PBS to have transfers among our 
engineers. I imagine Mr. Warren has had a considerable number of 
transfers in the past. A lot of our engineers have had transfers. 

Mr. Brooxs. Were you relating to the Henges Co. representatives 
information on your demands on the contractor consulting with them 
on the changes or demands that you would make? That is on this 
same partition installation in the Mart Building. 

Mr. Lunp. I heard the testimony as to the fact that I was very 
unusually interested in this O’Brien partition, and I was. First of 
all, when we received the letter from Henges protesting or claiming 
that the partitions installed were not meeting the specifications, it 
was a pretty strong letter. I turned around—the letter was sent to 
me by Mr. Jay—I turned around and took a look at the specifications. 
I found it was unusual detail. I later learned that it was written 
around the Henges partition. 

I also found that the O’Brien partition was being installed. 

Our specifications are written basically in two different parts. 
We have one that we call our general conditions, or what I call to 
the layman we have the fine print, which you will find in insurance 
policies. The other part of the specification is what we call the job 
or technical specification. It has always been our practice in PBS 
to write the technical part of the specification so that bidders would 
get a clear-cut understanding of what was required. 
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We don’t like to fall back on the general conditions because the 
bidders get confused. The evidence yesterday showed that the bid- 
ders were confused. 

If everybody had known that the technical portion of the specifica- 
tion could have been liberalized, apparently we would have gotten 
a still lower figure than submitted by Hercules. 

Mr. Brooxs. You might well have done that. 

Mr. Lunn. That is true. 

I naturally inquired as to what happened as to the fact that the 
technical portion of the partition specifications was totally restricted, 
I had no quarrel with the appearance and the general character of the 
O’Brien partition because it is a good partition. The specifications 
should in the first place have been liberalized enough so that any 
contractor reading the specification would have known that the 
O’Brien would meet, and that he didn’t have to go back in the fine 
print and guess that it would be approved. 

The failure of course to write the specification that way apparently 
cost the Government some money because from listening here yester- 
day Hercules would not have been low bidder. 

I understand perfectly well what Mr. Warren was trying to do. 
He had a tight schedule and I don’t mind telling you that I was 
pushing him pretty hard because he had to get the space ready to 
move somebody into it. But when we did take a look at the O’Brien 
partitions over there, I went over to take a look at them, they were all 
up. I never even heard of O’Brien and Henges partitions until I got 
this letter. 

So I went over to take a look at them. In general the partitions 
were good appearing. There were a few things that weren’t particu- 
larly good. For example, there was some electrical work that defi- 
nitely was not installed according to specifications. The partitions 
themselves, where they intersect at right angles—this way—had screws 
through the partitions with big washers on the outside, and you had 
this whole row of washers on the wall. Frankly, it looked like, to me, 
to be a barnyard job. I couldn’t imagine a company with the reputa- 
tion of O’Brien, and knowing—learning later that they sold a lot of 
partitions—that they could sell that kind of a job. 

Then I learned that the job was not being installed according to the 
O’Brien standards. That installation even today is not according to 
regular O’Brien standards. 

There was a good explanation for that. They were pushing the job 
pretty hard and they couldn’t get the partitions up in the regular 
order. But the appearance of those series of washers, with screws, 
was not very attractive, any more than you had a bunch of screws and 
washers in your partitions or plaster in your living room. 

Sol felt that that ought to be corrected. 

The other thing that bothered me was the fact that in some in- 
stances, where the tranverse partitions came together this way, at right 
angles, that there was an opening, a gap between the partitions, and an 
effort had been made to screw up and tighten up the gap. There were 
some cracks. There were just a few of those. 

So my own conclusions were that we had to do something to make 
those partitions look nicer, and we had to do something to the electrical 
work. It was difficult to do anything at all with the openings that 
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there there, but there were only a few of them. So I suggested that 
we have a meeting to see—somebody suggested, I don’t know whether 
I did—that we have a meeting to discuss these partitions. The meet- 
ing was held. } ; ae mm 

Then I learned at this meeting that the O’Brien partition that was 
being installed not only wasn’t fastened according to their regular 
standards, but also was a different kind of partition than they had 
been using before. The construction inside was different. 

I happen to be a graduate engineer. I have a professional civil 
engineer's degree. i worked with contractors as estimators. I have 
been a division engineer for the Federal Works Agency both in San 
Francisco and in Chicago. I made a speciality of structural work. 
And I naturally got concerned about the structural aspects of this 
partition. a 

Remember, I never heard about these partitions, and never saw 
them before, so in this meeting I tried to find out exactly how this 
partition was const ructed. 

The question arose then, what to do. The appearance was bad. 
I thought we were entitled to get a better appearing partition 
because it did not meet the appearance of O’Brien partitions. 

I also felt that the electrical work, which did not meet the specifica- 
tions, should be corrected. 

There was no problem or any question about the electric work cor- 
rections. The problem came up what are we going to do about this 
appearance. 

We toyed around with putting astrip down 

Mr. Brooxs. Over the washers # 

Mr. Lunp. Yes, the whole length. It would simply give an effect 
similar to what you have on these walls here. It wouldn’t look too 
bad. It still wasn’t as desirable as not having the strip at all which 
their regular installation doesn’t call for. But, however, the decision 
was reached that we were going to take a look at it. 

Later on I found that the strip idea didn’t work out so good because 
it was hard to get it thin enough, and the contractor had turned around 
and pulled out the screws and the washers, had countersunk the 
plaster—this is plaster—had countersunk the plaster so that the 
screws are in the plaster, and put some covering over it which we call 
spackle. That was a new one on me because if you ever put screws 
in plaster yourself in your own home, you will find that gypsum gives 
a little bit. I had no particular objection to it except I wanted to 
see how the job looked. 

Mr. Brooks. Pardon me. I believe that you will find that that 
patching plaster, patching compound, fine, commonly called spackle, 
doesn’t shrink as much as the regular gypsum, the brown wall, when 
you put the plaster on, or when you white it. I think the spackle is 
a harder compound and it stands up pretty well. You can smooth 
it out fine. 

Mr. Lunp. In any event the contractor did a pretty good job. 
There were some instances where it looked like instead of using a 
trowel, the workman used his thumb to smooth it out. But on the 
whole it didn’t look bad. 

It took some time to get those things squared away. After they 
were squared away I had no objection to the installation. 
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Mr. Brooxs. Did you notice the washer or did the Henges people 
point out the washers? 

Mr. Lunp. Anybody walking down the corridor—you didn’t haye 
to point them out. They were all over the place. 

Mr. Brooxs. Did they point them out to you ? 

Mr. Lunp. No. When Mr. Jay and I inspected that job, we came 
in there one morning, went straight at the job, looked at it ourselves, 
T had the specification in this hand and I looked at the partitions on 
this hand. I looked at the electrical work, the specification of elec. 
trical work here, and at the specifications here. While I was at it 
I also took a look at other things. I took a look at the air condition- 
ing, because I am interested in construction. But I could see right 
away that there was something wrong when they had those washers 
all over the place. 

Mr. Brooxs. The question is, Did the Henges people give you a list 
of complaints or corrections that could be made? 

Mr. Lunp. Corrections? 

Mr. Brooxs. Deviations from the specifications ? 

Mr. Lunp. They wrote a letter which somebody referred to in the 
file yesterday, which was pretty detailed. 

Mr. Brooks. Did they talk with you after that letter about some 
of the complaints they had about the installation ? 

Mr. Lunp. After Mr. Jay and I had taken a look at the job, by 
ourselves, with me having the specifications in the one hand and the 
physical evidence of what had been produced in the other hand, Mr. 
Jay and I then met with Henges because we had something to talk 
about. 

sut to that, we didn’t know what they were talking about. I didn’t 
have any idea. 

Mr. Brooxs. Did you visit with them at the job site—the Henges 
folks? 

Mr. Lunp. Not that I recall. Not over there or even in Kansas 
City with them. 

Mr. Brooxs. You did not see any of their folks at the job site in 
looking over these partitions ? 

Mr. Lunp. I don’t recall ever visiting with them about those par- 
titions afterward. 

Mr. Brooks. Let’s hear now about this matter of the supposed ver- 
balabuse. We heard something about that yesterday. 

Mr. Lunp. Yes, sir; you sure did. 

Mr. Brooks. Did Mr. Jay tell you or infer that he wanted the mat- 
ter placed in Mr. Warren’s personal file ? 

Mr. Lunp. No, sir. 

Mr. Brooxs. Did you consider Mr. Jay’s memo asking you for a 
memorandum on “actual facts of the incident and the corrective ac- 
tion taken” to be a directive to take disciplinary action ? 

Mr. Lunn. No, sir. 

Mr. Brooks. Did you then on your own authority make it a part of 
his permanent personal record without clearance from the Commis- 
sioner ? 

Mr. Lunn. Yes, sir. 

Mr. Brooxs. Isn’t it the usual procedure in the GSA, where grade 
14 and grade 15 personnel are involved, for the Commissioner himself 
to personally make decisions of a disciplinary nature ? 
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Mr. Lunv. No. Mr. Jay has delegated to me broad responsibilities 
in PBS, and I have taken ‘disciplinary actions on other cases, 

Mr. Brooxs. 14’s and 15’s? : \ 

Mr. Lunv. No, sir. There aren’t any 15’s working with me, sir. 

Mr. Brooks. 14’s? 

Mr. Lunp. This is not a disciplinary action in the sense of a rec- 
ommendation. It wasn’t even a censure. It was a memorandum of 
record. . ; ; 

Mr. Brooxs. When you place material that is derogatory in a man’s 
permanent file, you are just putting nails in his coffin, don’t you think? 
How would you like to have some real choice ones put in your file? 
I am not threatening. I am just saying you wouldn’t want it. 
Naturally not. 

Mr, Lunp. Sir, you have got to know just a little bit about the back- 
ground of the situation w ith respect to Mr. Warren. 

Mr. Brooxs. I am not talking about him individually. I am talk- 
ing about the policy at this point, as to whether or not it is not the 
general procedure, when you have differences and disciplinary prob- 
lems or corrective measures to be taken between 13 and 15 grade em- 
ployees, that they wouldn’t normally be handled by the Commissioner. 
I believe this is the policy. 

Mr. Lunp. I advised Mr. Jay after it was done. You asked me a 
minute ago—that was one of the things that I always told him about. 

Mr. Brooks. You did tell him about it? 

Mr. Lunp. I mentioned it to him. 

Mr. Brooxs. Did he approve of it? 

Mr. Lunp. Well, he didn’t disapprove. 

Mr. Brooks. Go ahead. You wanted to give me some background. 

Mr. Lunp. As far as that letter going into his files, an action that a 
person takes with a person wor king wit th you differs considerably with 
the person. In this instance we have to consider Mr. Warren just a 
little bit, at least the way I see him. 

Mr. Warren is a very strong individual, which is fine. I give him 
plenty of credit for a lot of the things that he has done in design and 
construction, and with which I have no quarrel whatsoever. But 
being a strong character, and for some reason that goes with it he 
becomes very ‘Intense and particularly abusive. It is a rather inter- 
esting thing for me to sit and tell you that I have never had an em- 
loyee that ever worked for me that has abused me to the extent that 
Mr Warren has. However 


Mr. Brooxs. He just works for the Federal Government actually, 
and so do you and I. 

Mr. Lunp. Yes; we all work for the Federal Government. Those 
things I could overlook. It was a little more difficult to overlook the 
complaints that I received, and al so the regional commissioner called 
my a ention, from other parts of the office other than PBS. 

SA is a big organization, and has a lot of services. We have to 
tg to work together a little bit. 

‘When I have a man come into my office, from another part of the 
office, and tell me, “If you don’t do ‘something with that boy Warren 
of yours, and he ever talks to me like he did again, tod: ay, I guarantee 


Iam going to punch him right smack in the nose.” That is strong 
language. 
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Mr. Brooxs. Who said that? 

Mr. Lunp. A fellow regional director. 

Mr. Brooks. The regional director? 

Mr. Lunp. No; a colleague, another regional director in GSA. A 
director of Federal supply. 

Mr. Brooxs. What is his name? 

Mr. Lunp. Don Ariagno. 

When I have another ranking man come into my office and practi- 
‘ally with tears in his eyes tell me that out in the cafeteria Mr. Warren, 
in loud language, was criticising his operations. This individual told 
me, “I don’t mind the criticism, but why don’t he come and tell it to 
me? Why spread it all over the cafeteria? I have problems. Why 
spread it in the cafeteria?” That case I did call Mr. Warren in and 
talk to him. His answer was to the effect of the famous man out here 
in Independence, “If you can’t stand the heat, better get out of the 
kitchen.” That was to the effect, not his words, but it was to that 
effect. 

When I had my own administrative officer, who Mr. Warren ree- 
ommended to me because he used to work for him, get to the point 
where he can’t do any business with him; when I find the administra- 
tive officer of GSA being compelled to tell him that “Look, I was just 
trying to help you, sir; 1f you don’t want me to help, don’t send your 
engineers down; come yourself.” 

There has been a lot of criticism in the office. That part is all right. 
As I say, Mr. Warren has a lot of good points; and I recognize them. 
But it gets to the point, when he starts abusing the public coming 
in, that you have got to do something about it. 

Mr. Brooks. I was a little surprised actually that your personnel 
officer wouldn’t have protested the action of putting that material in 
Mr. Warren’s personnel permanent file without the Commissioner's 
approval. You tell me now that you did have the approval of the 
Commissioner. 

Mr. Lunn. I didn’t say I had the approval. I said I didn’t have 
the disapproval. I don’t remember whether he approved it or dis- 
approved it, 

Mr. Brooxs. How do you work that? You tell him you are going 
to do it and, if he tells you not to do it, you go ahead and get with it! 
I am trying to find out what your method of operation is. When 
you go out and tell him “I am going to put this in the file; it is going 
to axe this man and we are going to later transfer him,” and he says, 
“Tt is a nice morning, put a little cream in my coffee”; does that mean 
he lets you go ahead ? 

Mr. Lunp. No, sir. 

Mr. Brooxs. What does it mean ? 

Mr. Lunn. First of all we never had any—— 

Mr. Brooks. No coffee. 

Mr. Lunp. No coffee. We had notransfers. 

Mr. Brooxs. Just talked about the file? 

Mr. Lunp. We didn’t even talk about Mr. Warren except this: I 
tried to touch bases with Mr. Jay in all our operations because PBS is 
a very difficult operation. It deals with the most unusual—— 

Mr. Brooxs. We agree on that. 
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Mr. Lunp. It deals with the most unusual commodity in the world, 
and that is human beings. 

Mr. Brooxs. And they are fascinating. 

Mr. Lunp. They are mostly fascinating. 

Mr. Brooxs. I like them. I find them very entertaining; some- 
times difficult. They are wonderful. But human beings are rather 

culiar. 

Mr. Lunp. They have frailties, and they make mistakes. And 
when we work with agencies, they make mistakes, too. 

And so we always have to remember in PBS that—I always feel that 
my colleague, regional director of Federal supply, must have a won- 
derful time in dealing with commodities that are stable like wrenches, 
and automobiles, and waxes. But when you get on to people, you 
really have a problem, 

Mr. Brooxs. What did you talk to him about putting in the file? 

Mr. Lunp. I mentioned to Mr. Jay that I had put a copy of that 
memorandum in the file and I also told him I sent one to Mr. Warren. 

Mr. Brooxs. What did he say ? 

Mr. Lunp. Offhand I don’t recall what he did say. 

Mr. Brooks. Did he indicate any affirmative agreement ? 

Mr. Lunp. I don’t remember one way or the other on it. All I do 
know is that he didn’t disapprove. 

Mr. Brooxs. If he had said you shouldn’t do it, you wouldn’t have 
dene it ? 

Mr. Lunp. If he said I shouldn’t have done it ? 

Mr. Brooxs. If he said “Don’t do it; I am against it,” you would 
not have put it in the file, would you ? 

Mr. Lunp. Well, I think I certainly would have talked to him about 
it, and maybe in his wisdom he might have convinced me that maybe 
it wasn’t a wise thing to do. 

Mr. Brooxs. You don’t think this is just part of the case to not 
remove—you are not trying to remove him—but just transfer Mr. 
Warren, do you? 

Mr. Lunp. I haven’t tried to remove him. 

Mr. Brooks. Or transfer him? 

Mr. Lunp. I made no effort to do anything except to cite the diffi- 
culties I had been having. 

Mr. Brooxs. I wonder, Mr. Lund, if the partition work on the Com- 
modity Stabilization Building was just a sort of concession to the 
Henges Co. for not getting the Mart Building job, to their consider- 
able disappointment, and understandable disappointment. 

Mr. Lunp. No; I don’t think it was, sir. It was never intended that 
way. 

Mr. Brooxs. Did you know prior to the work, that the Commodity 
Stabilization intended to install partitions? 

Mr. Lunp. Not me. 

Mr. Brooks. Do you know if Mr. Burns discussed the installation 
with Mr. Jay on or about August 17 ? 

Mr. Lunp. I don’t remember any discussion with Mr.—or ever heard 
of the discussion between Mr. Jay and Mr. Henges on those partitions. 

The first time that I knew anything about the problem down there, 
to my own recollection, is when I got the memorandum from the 
Comptroller’s shop. Now, Joe Collins said that he called me up. 
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Mr. Brooxs. That is what he said. 

Mr. Lunp. I heard him say so. Not only that, but when John was 
out, Mr. Moore, he called my attention to it, and T told him then, and 
I am saying right now, that I can’t recall that conversation. 

But I w ill say this ‘also: That I have always believed Mr. Collins, 
and I especially believe him when a man can sit up here yesterday and 
admit he goofed, that the man was telling the truth. And if Mr. Col- 
lins said I called him, I did call him. 

Mr. Brooks. Admission of guilt is not necessarily a complete de- 
fense for murder. 

Mr. Lunp. No. 

Mr. Brooxs. To say, “I am just sorry I shot that man, I did it and 
I guess I shouldn’t have shot him,” he is just as guilty of murder. 

“Mr. Lunv. He is just as guilty. 

Mr. Brooxs. We call it defense in east Texas ; admission of guilt. 

Mr. Lunn. The whole point is that even today I don’t recall Mr, 
Collins calling me. But if Mr. Collins said he called me and testified 
what he said, | am willing to adopt it. 

Mr. Brooxs. Which statement of his do you want to adopt? 

Mr. Lunn. That he called me. 

Mr. Brooxs. That he called you on September 10? 

Mr. Lunp. No—— 

Mr. Brooxs. It must have been before September 8, after he read 
that letter dated September 8. 

Mr. Lunp. No; that he called me about those $5,800 worth 8f 
partitions. 

Mr. Brooxs. That he did call you when ? 

Mr. Lunp. And that I told him to send the matter out to the 
regional office. 

Mr. Brooxs. When do you figure he called you? 

Mr. Lunp. Whatever he said yesterday. I have already admitted 
I don’t recall it. 

Mr. Brooks. He finally said, it must have been, he said, before 
September 8 and probably after September 1. 

Mr. Lunp. Whatever date he thinks I will accept. 

Mr. BOROre. And you told him to call Mr. Patterson? 

Mr. Lunp. No, sir. 

Mr. Brooxs. You did not tell him to call Mr. Patterson ? 

Mr. Lunp. No. I am telling you he said I did, and I am willing to 
adopt it. My only recollection is, when I got the memorandum from 
the comptroller, that is the first time that I knew about those 
partitions. 

Mr. Collins said he called me, and I am saying that I am willing to 
accept that. But you are asking me about something I can’t recall. 

Mr. Brooks. Did you know that the Commodity Stabilization sent 
a letter dated September 8 to Mr. Patterson, requesting the job order 
and saying that the work was already done? 

Mr. Lunp. No, sir. 

Mr. Brooks. And that it cost $5,700? 

Mr. Lunp. No, sir. 

Mr. Brooks. And that your area manager, Mr. Collins—— 

Mr. Lunp. No, sir. 

Mr. Brooxs. Had agreed to handle the details? 
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unpD. No, sir. 

Me - ee You knew nothing about that ? i 

Mr. Lund was the request for the job order approved by the chief 
of the space assignment section in the budget analysis office of 

our division 

Mr. Lunp. Well, I heard the testimony here yesterday. 

Mr. Brooxs. Do you have the file? Should it have been, normally ? 

Mr. Lunp. Yes; I believe it should have been, normally. Yes. — 

Mr. Brooxs. We will assume then that it was, if you can locate it in 
the file. Wecouldn’t locate it. , 

Mr. Lunp. I have a file here. I am assuming that you are talking 
about job order 60071. 

Mr. Brooxs. I believe that is the one, sir. 

Mr. Lunp. Yes,sir. What was a question ? 

Mr. Brooxs. Was the request for the job order approved by the 
chief of the space assignment section and the budget analysis officer, as 
a normal procedure according to your answer just a few minutes ago. 

Mr. Lunp. No; I don’t see any approval on it—you are talking 
about the job order that went to Joe Collins on September 11. I don’t 
see any initials on here, just a bunch of figures. 

Mr. Brooxs. Can you locate it? 

Mr. Lunp. On the job order to Joe Collins I see no initials here by 
budget analyst. 

r. Brooxs. Do they normally let budget analysis handle this, to 
check it before 

Mr. Lunp. I would think that normal procedure would be that it 
would go to budget analysis; yes . 

Mr. Brooxs. It wasn’t in this case, apparently ? 

Mr. Lunp. There are no initials on it. 

Mr. Brooxs. It should have been, don’t you think? 

Mr. Lunp. It may have gone there. Our chiefs of our divisions 
have considerable latitude and authority and they run their shop 
themselves. I am sure that I don’t know the details of how these orders 
flow back and forth. 

Mr. Brooxs. No memo of approval been filed ? 

Mr. Lunp. Not this file, sir. 

Mr. Brooks. Some other file? 

Mr. Lunp. No. This is supposed to be it. 

Mr. Brooks. Did you discuss the issuance of the job order with Mr. 
Kerlin on, or prior to, his approving it on September 9? 

Mr. Lunp. No, sir. 

Mr. Brooxs. When the area manager, Mr. Collins, signed his ap- 
proval to the job order on September 15, were you aware that it was 
to be petarned to the regional office for payment on receipt of the in- 
voice ? 

Mr. Lunp. On September when ? 

Mr. Brooks. 15th. 

Mr. Lunp. Remember—— 

Mr. Brooxs. You say Mr. Collins apparently had called Mr. Patter- 
son, and I would think that you had bel informed and knew of this 
method of payment. 

Mr. Lunp. I will have to again repeat what I said a moment ago: 
of my recollection I don’t recall anything about this job until I got the 
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memorandum from the comptroller questioning this job and thre 
others. Joe Collins said he talked to me and I have adopted that 
But I can’t furnish any information I can’t remember, sir. 

Mr. Brooxs. Then on October 9 the invoice from the Henges (jp, 
was received by the GSA and approved by Mr. Collins. Did you 
know Mr. Collins was going to approve that invoice ? 

Mr. Lunp. No, sir. 

Mr. Brooxs. Did you know that the job order and the invoice wer 
being sent to the regional comptroller ¢ 

Mr. Lunp. No. I had no knowledge of that. 

Mr. Brooks. Then on October 22 the regional comptroller returned 
the invoices to you as unpaid, and you were then aware of this 
problem ¢ 

Mr. Lunp. I got the memorandum which you just talked to Wayne 
Arganbright about. I believe I have a copy of it here, which refers 
to a memorandum I got from the enna roller’s shop. Simply by ref. 
erence or inference there must have been a memorandum or invoice 
come to the comptroller’s shop because—yes; here it is. I received g 
memorandum signed by the comptroller, directed to me, on October 
22. He said there have been certain audits and 

Mr. Brooxs. Why don’t you read that page. It is not long. 

Mr. Lunp. Read the whole statement ? 

Mr. Brooks. Yes. 

Mr. Lunp. I will be glad to read it. 

It is addressed to me from the comptroller. 

Mr. Brooks. It is a better copy than this one, I think; or maybe 
this is a better copy. 

Mr. Lunp. I have a ribbon copy. 

Mr. Brooks. You have a good copy. That’s fine. 

Mr. Lunp (reading) : 








The audit of public building service transactions indicates some of the con- 
tracting officers are exceeding the $2,500 limitations imposed upon them by see- 
tion 302 of the Federal Property and Administrative Services Act of 1949. 

Invoices for work totaling as much as $6,000 and $7,000 have come to the 
regional comptroller’s office for payment without any contractual support or 
exigency justification of any kind. “After the Fact” emergency statements have 
been supplied upon request. 

The circumstances concerning three recent instances are cited in the statement 
attached. The fact these occurred in Des Moines, Grand Island, and St. Louis 
implies the practice is becoming widespread. 

In addition, this office just received three invoices for $8,800 from the Henges 
Co. for furnishing, installing, and painting partitions, patching walls, floors, 
etc., at 560 Westport Road. These invoices are transmitted to you herewith 
unpaid. 


And the word “unpaid” is italicized. 


I feel that you share our concern over the seriousness of this matter and that 
you do want these and similar instances brought to your personal attention to 
enable you—brought to your personal attention to enable you to institute im- 
mediate corrective action. 

Mr. Brooks. Did you say “do not,” “do want” ? 

Mr. Lunp. Do want. 

Mr. Brooxs. You do want ? 

Mr. Lunp. Yes, sir. 

Mr. Brooks. They assume that you did want, not that you didn't 
want to know about it. 
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Mr. Lunp. Imisread it. I willsay this—— 
Mr. Brooxs. I am glad I didn’t misread it that way. It would have 


— r.Lunp. I certainly do admit he is concerned. 

Mr. Brooks. Did you havea question, Mr. Wallhauser / 

Mr. Wattuavser. | was just going to correct that. 

Mr. Brooxs. You were just reading my mind. 

Mr. Lunp. Sure, I can see his concern. The fiscal Comptroller of 
the Federal Government is very important. I have been brought up 
that way in Government. I have had nearly 29 years in this agency 
and I have been taught that. : 

Mr. Brooxs. In this memorandum, which will be made a part of 
the record, Mr. Lund, he points out the seriousness of exceeding the 
limitation imposed by law, and he comments that the different loca- 
tions of these occurrences “implies the practice is becoming wide- 
spread.” You now tell me that you have some concern about this, and 
that you do feel that the fiscal responsibility and the regulation of 
the GSA and the way we spend Government money is important. 

Mr. Lunn. Yes, sir. 

(The material referred to follows :) 


OFFICE MEMORANDUM, U.S. GOVERNMENT 


OCTOBER 22, 1959. 
To: Regional director, PBS. 
From: Regional comptroller. 
Subject : Emergency repairs and related expenditures. 

The audit of Public Buildings Service transactions indicates some of the con- 
tracting officers are exceeding the $2,500 limitation imposed on them by section 
302 of the Federal Property and Administrative Services Act of 1949. 

Invoices for work totaling as much as $6,000 and $7,000 have come to the 
regional comptroller’s office for payment without any contractual support or 
exigency justification of any kind. After-the-fact emergency statements have 
been supplied upon request. 

The circumstances concerning three recent instances are recited in a state- 
ment attached. The fact these occurred in Des Moines, Grand Island, and St. 
Louis, implies the practice is becoming widespread. 

In addition, this office just received three invoices for $8,800 from the Henges 
Co. for furnishing, installing, and painting partitions; patching walls, floors, ete., 
at 560 Westport Road. ‘These invoices are transmitted to you herewith unpaid. 

I feel that you share our concern over the seriousness of this matter and that 
you do want these and similar instances brought to your personal attention to 
enable you to institute immediate corrective action. 


STATEMENT—INSTANCES WuHicn EXcreepep THE $2,500 LimrraTIon 


1. Des Moines, Iowa, Federal office building, emergency repairs to downspout, 
replacing rusted-out underground main, etc. 

This work consisted of “Emergency repairs to downspout, Federal office build- 
ing, Des Moines, Iowa.” It was performed by the Proctor Plumbing & Heating 
Co., who at the time were installing gas-fired boilers and equipment in the build- 
ing. The amount was $6,674. 

From the correspondence attached to the contractor’s invoice the following 
excerpts were taken: 

Memorandum of June 26, 1959, from building manager to Stuart Dods, main- 
tenance engineer: “* * * All of this was done to prevent backflow of water 
from sanitary and storm sewers in the downtown loop from entering our building 
during heavy rains. * * * Before this repair to our sewerlines in the basement 
these heavy rains would leave our basement with 6 inches of water and our 
grates under boilers covered with water.” 
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Memorandum of July 8, 1959, from buildings manager to regional comptroller: 
“The exigency for this job was because the underground main was completely 
rusted out causing a backflow of water from the sanitary and storm sewers 
to enter our building. There was no cutoff valve to protect us. When this back. 
flow of water reached the boiler pit it would completely cover the new burners 
of the gas furnace which would require replacing them. 

“The rusted downspout from the roof was leaking through plaster ceilings op 
all floors and causing considerable damage. 

“The Proctor Plumbing Co. was at that time installing boilers and equipment 
in the building so were on hand to do this job immediately.” 

Memorandum of July 13, 1959, from acting chief, buildings management diyj. 
sion to major maintenance engineer: “* * * I would like to point out that new 
boilers were being installed in the building and it was necessary to repair the 
downspouts so that water would not leak in the basement and ruin the boilers. 

“If the boilers would have been rendered inoperable, the occupants of the 
building would not have been able to work. * * *” 

Memorandum of July 20, 1959, from chief, specifications and estimates unit to 
chief, design and construction: “From information secured at the building ang 
from Mr. Marvin Nelson, it appears that this section of Des Moines has 
combined storm and sanitary sewers. 

“Any fairly heavy rains causes overflow of sewer pipes into basement through 
floor drains and toilets. Watermarks on basement walls indicate that water has 
been from 4 to 6 inches up on walls, which filled the boiler pits and boilers above 
firebox. On account of installation of gas burners it was considered urgent 
that provision be made to prevent future flooding basement * * *.” 

It would appear from the above-quoted memorandums that the condition with 
respect to basement floodings was one of long standing, and should have been 
rectified before. Also, the conversion to gas-fired boilers undoubtedly was the 
result of planning and not a spur-of-the-moment proposition. Accordingly, the 
alleviations of the situations with respect to both the roof leaking and basement 
floodings could have been anticipated and bids taken. 


2. Grand Island, Nebr., Bureau of Reclamation buildings, hail damage 


Saturday night, June 27, 1959, a severe hailstorm hit the area around Grand 
Island and did extensive damage to roofing, siding, and windows. 

Monday, June 29, 1959, the area manager visited the installation and recom- 
mended that repairs only to occupied buildings be made and to spend the 
minimum amount in order to keep it habitable. 

The bill for this repair was $6,408. 

The only statement in the correspondence attached to the invoice that might 
substantiate the emergency is as follows: 

“Because of the extensive damage in the vicinity of Grand Island we were 
fortunate to find Spelts Lumber Co. of Grand Island prepared to begin immediate 
work on repairing the roofs requiring new material.” 


38. St. Louis, Mo., Veterans’ Administration building, emergency sewer repairs 


The work performed on this project consisted of repairs to a break in the 
sewerline serving the Veterans’ building. 

The contracting officer obtained bids on this work, awarding contract to 
Thomas J. Sheehan Co. As the project progressed, more work had to be done. 
Since Sheehan Co. was already on the job, it was decided to have them do the 
second half of the project. Each job amounted to $3,187, submitted on separate 
invoices. 

After examining the correspondence attached to the vendor’s two invoices, 
it appears that bids were taken on first half of the project, but second half was 
considered an emergency. This was not documented as such. 


Mr. Brooks. Is this becoming widespread in this agency in which 
you have a major part in operating ? 

Mr. Lunp. I don’t think so in region 6. 

Mr. Brooks. Have you talked with this man further about it and 
tried to establish that it is not widespread ? 

Mr, Lunp. Mr. Stacy ? 

Mr. Brooks. Yes, sir. 

Mr. Lunp. No. We are always alert for that. I talked to our 
area managers when they were in on conferences about these things. 


Tp ew 


a2 


—Ss3 mm 


Oller : 
letely 
ewers 
back- 
irhers 


gS on 
pment 


t divi- 
it new 
ir the 
Oilers, 
of the 


init to 
ig and 
4s has 


rough 
er has 
; above 
urgent 


m with 
e been 
ras the 
‘ly, the 
sement 


Grand 
recom- 
nd the 
t might 


ve were 
mediate 
repairs 
- in the 
rract to 
be done. 
1 do the 
separate 


invoices, 
ralf was 


which 


it and 


to our 


ings. 


| 


IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, MO. 155 


ooxs. Have you talked with the people in these three areas 
aM stoned Dee Moines, See gare and St. Louis—about ap- 
i sending up for approval ? 

Pir. ome: I think that Bacedichel involving Grand Island and 
Des Moines and St. Louis speak for themselves. We are always going 
to have some emergencies come up. There is one that bothered me in 
it to some extent, and that is the one in Des Moines. I was a little 
concerned as to why that hadn’t been picked up before, so it wouldn’t 
have been an emergency. But as I indicated to you a few minutes 
ago, we deal with people and people work for us. I don’t know why 
it wasn’t picked up. ‘ 

Mr. Brooxs. Even more important, we work for the people. 

Mr. Lunp. Yes. 

Mr. Brooxs. Theoretically, anyhow. ; 

Mr. Lunp. I will agree with you. I work for the people, too, sir. 

Mr. Brooxs. When you answered the comptroller with your memo- 
randum of November 5, you wrote that—you are familiar with that 


memo ? ra 
Mr. Lunp. I have it in front of me. 


(The memorandum referred to is as follows :) 


NOVEMBER 5, 1959. 
To: Regional comptroller, Kansas City, Mo. 


From: Regional director, PBS, Kansas City, Mo. 
Subject: Emergency repairs and related expenditures, your memo, October 22, 
1959. 


I appreciate your concern and request that you continue to bring to my per- 
sonal attention cases of this nature. 

I have had a review made of each case that you presented, and in all of the 
situations quoted, the regional office was contacted by the contracting officer and 
prior approval was given for his action. 

To fill you in on background that may be missing from your files, we are sum- 
marizing our position on each project. 


1. Des Moines, Iowa, Federal office building, emergency repairs to downspout, ete. 


During mechanical work incident to the air conditioning of the Federal office 
building, the entire heating system was under inspection. The boilers were 
found to be defective and replacement was included in the existing contract. A 
change from coal- to gas-fired equipment was made at this time. During installa- 
tion, the flood condition was noted, and was felt there would not be time to 
advertise for correction of this condition. However, the condition may have 
existed previously, but it was felt it was now so emergent that any delay might 
jeopardize the entire project. As the new boilers were to be gas fired and the 
boilers in the lowest part of the pit, no water could be tolerated, it was necessary 
to repair the downspout. Concern had not been so pronounced during coal-firing 
period explaining why the possible flooding had not been corrected. 


2. Grand Island, Nebr., hail damage 


In one of the most severe hailstorms ever sustained in Nebraska, our building 
at Grand Island suffered extensive damage. Roofs, windows, and even the 
sidings to the buildings were badly damaged. Total damage to the buildings 
was estimated to be $50,000. It was decided that minimum repairs were needed 
to make the buildings weathertight. This was done. Only one contractor could 
be found to make the repairs as every available workman was already on 
projects. In fact, the damage was so heavy, consideration is now being given 


to moving the agencies out of the buildings rather than making the balance of 
the repairs. 


8. St. Louis, Mo., Veterans’ Administration building, sewer repairs 


We have a private brick sewer running from the Veterans’ Administration 
building direct to the Mississippi River in St. Louis. This runs several blocks 
and under certain city streets. One of these city streets caved in due to one of 
our sewers collapsing. This blocked the streets, and the city requested imme- 
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diate action by our office. Quotations were taken by the contracting officer, ang 
after the work started, it was found that the work was more extensive than it haq 
appeared previously. It was necessary to increase the authorizations to $3179, 

In all the above cases, we feel a true emergency existed which would not 
permit formal advertisement. We do agree that better documentation could haye 
been made. It is noted that the contracting officer’s appropriate determination 
to take such action was not prepared immediately or within hours after author. 
izing the contractor to proceed with the work. 

We intend to call to the attention of all our contracting officers that in future 
cases a signed statement should be made by him justifying the use of negotiateg 
contract when these emergencies arise. When a purchase order or other author. 
ization is based on telephone or oral offers, a confirmation of these offers will be 
secured and made a part of the file. The record also will show the name ang 
address of each contractor contacted and the prices quoted. 

Mr. Brooks. You wrote that “prior approval was given for his 
action” by the regional office. Were you also referring to the Henges 
Co. case? 

Mr. Lunp. No, sir. I got the three separated here. I didn’t turn 
around beeause the Henges thing bothered me no end for several 
reasons. 

Mr. Brooxs. Why didn’t you answer him on that case, because he 
mentioned it, and you did answer him on the other three cases appar- 
ently. 

Mr. Lunn. Because I didn’t want to hold up the memorandum while 
we investigated the Henges case. There were some other problems 
involved in that building other than the Henges partitions. We hada 
problem down there involving overtime, and we were doing a lot of 
overtime down there for the Commodity Stabilization. It is a reim- 
bursable job, and I can understand their viewpoint. They are paying 
for us, and they felt that they could order all the overtime they 

vanted. But our Administrator is dead against overtime. And the 
question that arose in my mind 

Mr. Brooks. Which Administrator are you speaking of ? 

Mr. Lunp. Mr. Floete. 

Mr. Brooks. Mr. Franklin Floete, Administrator, GSA. 

Mr. Lunp. We had been alert for overtime and this is one building 
in which we had an unusual amount of overtime. 

T enlisted Mr. Jay’s support to go down and talk to Don Smith 
about this overtime and also to find out what happened on these parti- 
tions. 

Mr. Brooks. You didn’t tell him you were going to make a study of 
these partitions and had some questions about it, did you, in your re- 
ply. your memo? 

Mr. Lunp. No: I don’t believe I did. 

Mr. Brooks. You just did not go into that at all? 

Mr. Lunp. No. 

Mr. Brooks. After the comptroller returned the invoice to you, 
whom did you call in to diseuss it with you? 

Mr. Lunp. There was a big invoice, and then there were three 
smaller ones. I called in my administrative officer. 

Mr. Brooxs. Who is this? 

Mr. Lunn. John Dunn. 

Mr. Brooks. Did you call anybody else? 

Mr. Lunp. No: not that. I can recall. IT asked him to run down some 
of these facts because I thought it was that Mr. Jay and I had seen 
Don Smith. 
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Mr. Brooxs. Did you talk to Mr, Jay about it? 

Mr. Lunp. I certainly did. 

Mr. Brooxs. Did you talk to Mr. Collins about it ¢ 

Mr. Lunv. Well, I called him to find out what happened, and he 
was rather mild when he said yesterday that I wasn’t happy about it. 
I chewed him out, which I very seldom do. : 

Mr. Brooks. In all your experience with people I would think you 
would never lose your temper. 

Mr. Lunp. It depends on the man. Mr. Collins and I have a won- 
derful way of working together. He chews me out, too. ’ 

Mr. Brooks. Does he do as good a job on that as you do with the 
reciprocating action ? ; ; ' 

Mr. Lunp. I don’t know who did the best job that time, sir. 

Mr. Brooxs: They are not going to transfer him for speaking to 
you firmly, are they ? ' 

Mr. Lunp. I like Mr. Collins. He isa very capable man. 

Mr. Brooxs. Even if he does speak to you firmly sometimes? 

Mr. Lunp. I certainly do. 

Mr. Brooks. As long as he admits he did it all himself. 

Mr. Lunp. No: he doesn’t always admit he did everything himself. 

Mr. Brooks. He doesn’t always admit it? 

Mr. Lunp. No, sir. 

Mr. Brooxs. What was the date of the meeting, the discussion that 
you had with Mr. Jay and Mr. Smith and Mr. Moran of the Com- 
modity Stabilization Service? 

Mr. Lunp. Iam sorry, sir, that I don’t know the date, but I can—— 

Mr. Brooxs. After you wrote that memo to the Comptroller on 
November 5, although Mr. Moran seemed to indicate it was a little bit 
toward the end of October ? 

Mr. Lunn. I don’t recall the date. 

Mr. Brooxs. At that meeting, which was in the neighborhood of 
the end of October or the first of November—is that right? 

Mr. Lunp. IL assume so. I don’t know. 

Mr. Brooks. At that meeting did you also discuss the three smaller 
job orders for the Henges Co. partition work that had been handled 

Mr. Lunp. Yes. 

Mr. Brooxs. And could you tell us the total dollar value of the work 
done by the Henges Co. on a negotiated basis ? 

Mr. Lun. Do you mean on all four jobs 

Mr. Brooks. All the work that they have done on a negotiated 
basis. It might have been 5 jobs, or 30 jobs? 

Mr. Lunp. The only ones that I am aware of are these four here. 

Mr. Brooks. You are just aware of these four which total $10,292? 

Mr. Lunp. I can add them up. If you added them, I will take your 
word for it. 

Mr. Brooxs. That is a good approximation. 

Mr. Lunp. OK. 

_Mr. Brooks. Would you check and see if there are any other nego- 

tiated sales that they have gotten? You may not have that at your 
fingertips. Check and see if you have any other negotiated sales with 
those folks, list those jobs and total them and forward them to us. 
They might be helpful. 
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Mr. Lunp. I will certainly be glad to do that. 

Being a lazy man I will ask my administrative officer right now to 
dig it out for me. 

Mr. Brooxs. I trust he won’t argue with you about it. 

Mr. Lunp. Oh, he won’t. 

Mr. Brooxs. Housing in Washington isa problem, too. 

(The material referred to follows :) 


Excerpt or LETTER FRoM Eart H. LUND, REGIONAL DIREcTOR, PUBLIC Burprygg 
Servicn, GENERAL SERVICES ADMINISTRATION, REGION 6, KANSAs Ciry, Mo., 1 
Hon. JAcK Brooks, APRIL 5, 1960. 


In response to your verbal request to me made on March 26 at the hearing {ip 
Kansas City, Mo., I have had a search made of the PBS files in regard tp 
negotiated purchases from the Henges Co. 

This report is broken down into four sections. The first section will deg] 
with purchases from the Henges Co. prior to the establishment of the area 
manager program. 

The second report covers the purchases made from the Henges Co. at their 
St. Louis office, 2814 Locust Street. 

The third report shows purchases from the Henges Co. at their Kansas City 
office. 

The fourth report covers the purchases from the Henges Co. at their Wichit, 
office. 


Section 1—Purchase prior to establishment of area managers 














Location | Item Amount Date Ordered by— 
Kansas City, Mo, Purchase tile and adhesive........-.- $302.57 | Oct. 23,1953 ss Manager, 
Cansas City. 
ae | Remove partitions and dismantle. --. 50.00 | May 13,1955 | D. & C. Division, 
Kansas City. 
BOL bh ccmctendtiinl Dismantle 21-foot partitions.__..---- 35.00 | Sept. 21,1955 | R. & I., Kansas ity, 
RE a hiancnaae Erect 10-foot Government-owned 90.00 | Dec. 30,1955 | Building manager, 
partition. St. Louis. 
TN saneninidietininetih Removing 17 feet of partitions----.-- $6.00 j..... a Do. 
Kansas City, Mo.| Replace floor covering.........----.- 858.00 | Aug. 8,1956 | D. & C. Division, 
Kansas City. 
Sis ccctteipaaiee | Purchasing 240 square feet acousti- 100. 80 | Sept. 18,1956 | Buildings manager, 
| cal tile. Kansas City. 
i i naccnces. | Install Partitions... ...on.--0-25-08 735.00 | Nov. 16, 1956 aie manager, 
St. Louis. 
EOD dich ammnats Install panel fold door..........----- 299.00 | Dec. 31, 1956 Do. 
ee icretina ncaa Purchase 108 square feet vinyl tile, 83.02 | Apr. 11, 1957 Do. 
2 gallons adhesive. 
Kansas City, Mo-.| Purchase rubber flooring............ 62.31 | Apr. 23,1957 | Buildings manager, 
Kansas City. 
hs ca bhi itinsdkndiisthebtinichwnnpneunnegy 2,651. 70 
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Section 2—St. Louis area 











a 
»W to 
Date Item Amount Ordered by— 
| aaiiiiiaaal 
——————— ned 
Sept. 17, 1957 Furnish and install acoustical ceiling--_---- $463.00 | Buildings manager, St. Louis. 
Jan. 6,1958 | Install acoustical ceiling---....- acdeedoneces 305.00 | D. & C. Division, Kansas City. 
‘Apr. 16,1958 | Remove and disassemble partitions. - ---_ 18.77 | Buildings manager, St. Louis. 
July 25, 1958 Dismantle and relocate 20-foot partitions, 179. 44 Do. 
U.S. Army Engineers, ESCO, St. Louis, 
Mo. Bid obtained by Engineer Supply 
Control Office. ne sas 
Ls 1959 | Install partitions, U.S. courthouse-._-. sas 237. 00 Do. 
ae sone 2 1959 Install 17-foot panel partitions 7-foot high 168. 00 Do. 
0., 10 : with door, VA building. Bid: $168, 
Henges Co.; $291, Hamilton Co. 
RS cue Install 35 feet of 7-foot high partition with 595. 00 Do. 
‘ing in door, basement of building; install 24 feet 
of 10-foot 2-inch high partitions, room 821, 
ard to U.S. court and customhouse. Bids: 
Hamilton Co., $643; Henges Co., $595. 
1) deal hose Install 21 feet of 9-foot 8-inch partition with 304. 00 Do. 
metal panel door, U.S. court and custom- 
P area house. Bids: Henges Co., $304; Hamil- 
ton Co., $359. 
t their Oct. 2,1959 | Install partition with door, room 4215, 230. 00 Do. 


FBI office, U.S. court and customhouse. 
Bids: Hamilton Co., $246; Henges Co., 





Dec. 4,1959 | Install 33 feet of partitions 7-foot high, VA 331.00 | Area manager, St. Louis. 
wd ue building. Bids: Hamilton Co., $381; 
ichita Henges Co., $331. 
Dec. 10,1959 | Install 36 feet of partitions 7-foot high, 2 345. 00 Do. 

openings, no doors, room 303B, U.S. 

court and customhouse. Only bid re- 

ceived. 
——. Jan, 7,1960 | Install approximately 30 feet of partitions, 368.00 | Buildings manager, St. Louis. 

‘ VA building, St. Louis. Bid received 

by— from Hengesonly. Bid mailed to Hamil- 
—_. ton Co. also. 
ae WN ine asccite ab nninbndsnisbe ditties | 3, 544, 21 
vision, —————q« | 
ity. 
sas City, 
anager, 
vision, 
ity. 
lanager, 
ity. 
lanager, 
lanager, 


ity. 
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Section 3—Kansas City area 


Date Item |} Amount | Ordered by— 


—|—_—_—_—_—_——-|——— ——__., 
Mar. 31,1959 | Dismantle and relocate partititons, U.S. Engineers, $695. 82 | Area manager, 
Kansas City, Mo. 1 bid obtained as this was the | Kansas City, 
relocation of partitions installed by a prime contractor ; 
following completion of his work. | 
Apr. 8,1959 | Furnish and install 19 feet of 9-foot high partitions, U.S. 290. 00 Do. 
post office, St. Joseph, Mo. Postmaster at St. Joseph 
unable to obtain bids and work awarded to Henges Co | 
June 24,1959 | Remove and install 67 feet of partitions and install 206 | 1, 976.74 | Do. 
feet of additional partitions to complete the layout 
requested by Internal Revenue Service. Work | 
awarded Henges Co. as Internal Revenue desired same 
| type partitions be used as on previous projects. 
July 7,1959 | Furnish and install 14 feet of partitions. Install in U.S. 130. 90 
courthouse, Kansas City. 
Sept. 4,1959 | Furnish and install floor covering, U.S. courthouse, | 1, 685. 00 
Kansas City, Mo., for the area occupied by Immigra- | 
tion and Naturalization Bureau. Bids: Henges Co., 
Kansas City Natural Slate Co., and Ambross-Wein- | 
and Co., Inc. | 
| 
} 


Buildings manager 
| Kansas City,’ 
| Area manager, 
Kansas City, 





Sept. 21,1959 | Furnish and install security wire partitions and doors in 412. 00 
| the Truman Library, Independence, Mo. Bids: G. 

| M. Morris Construction Co. and Henges Co. 
Oct. 26,1959 | Install 32 lineal feet of partitions with 4 doors in the 396. 00 | 


Do. 





Buildings manager, 
| health room of HEW, Federal Building, Kansas | Kansas City, 
| City, Mo. Bids: Glen O’Brien Partition Co., Moore | 
| Engineering Co. and Henges Co. 
Nov. 13,1959 | Remove and install 15 feet of Government-owned parti- | 193. 98 | Do. 
tions and furnish and install 26 feet of partitions in the | 


Federal Office Building, Kansas City, Mo 
Dec. 17,1959 | Relocating partitions in room 231 and room 239, Federal 
| 


60.00 | Do. 
Courts Building, making necessary floor repairs. 


Dis okt | Furnish and install 176 feet of partitions in the Federal | 1,923.20 | Area manager, 
Courts Building, Kansas City, Mo. Bids: Ambrose- | Kansas City. 
Weinand Co., Inc., and Henges Co. | | 
Jan. 18,1960 | Furnish and install 23 feet of partitions at Weather | 351.50 | Buildings manager, 
Bureau, Federal Office Building, Kansas City, Mo. Kansas City, 


| Bids: Ambrose-Weinand Co., Inc., and Henges Co. 


PE nc ceaerine Sha usd aad dado Saeed ee ae 


Section 4—Wichita area 


Date Item Amount Ordered by 
Apr. 11, 1959 | Furnish and install movable partitions, 412 South Main, $696 | Area manager, 
| Wichita. Bids: Henges Co., Jenson Building Co., Wichita, 
Inc., and McBride & Beimer Construction Co. 
Apr. 28,1959 | Furnish and install 19 feet of 844-foot high movable par- 270 Do. 


titions for Air Procurement Office, 816 West Second, 
| Wichita. Bids: Menges Co., McBride & Beimer, and 
Jenson Building Co., Inc. 
Oct. 7,1959 | Furnish and install metal partitions, Internal Revenue 257 Do. 
Building, Wichita. Bids: Menges Co., Mellon Con- 
struction Co., and Jenson Building Co., Ine. 


Total ses ieee. <a 
| 


Mr. Brooks. After Mr. Jay made the decision to seek competitive 
bids, you had the original job order which was approved and signed 
by Mr. Kerlin, and Collins revised. I don’t understand why you 
wanted to take any reference to Mr. Collins out of it. I wonder if 
that is why you changed the date of the order from “9-11-59” to 
read “11—9-59” ? 

Mr. Lunp. I didn’t change that. I didn’t issue that. Mr. Kerlin 
did. 

Mr. Brooks. Mr. Kerlin did? 

Mr. Lunp. Yes. 

Mr. Brooks. Did Mr. Kerlin change it ? 
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Mr. Lunp. I don’t know whether he changed it. If he issues a 
‘ob order, I never see them. 

Mr. Brooxs. Would there have been any reason to change it that 

ou can think of ? 

Mr. Lunp. I don’t know that it was ever changed. 

(A document was handed to the witness. ) ee 

Mr. Lunp. I am assuming, as Mr. Kerlin was rectifying an error 
which he said he made here 

Mr. Brooxs. Changing the date? He made the error a couple of 
months earlier ? . 

Mr. Lunp. I really don’t know why he changes it. I have to 
answer that. 1 s 

Mr. Brooxs. When you sent out the invitation for competitive bids, 
December 8, why didn’t you mention in the specification where the 
work was to be placed ¢ 

Mr. Lunp. Yes; that isa very interesting question. 

Mr. Jay, after the decision had been made to get competitive bids, 
Mr. Jay and I wanted to be sure that there was absolutely wide com- 
petition. 

Mr. Brooks. After it was completed you wanted to be sure there 
was wide competition ¢ 

Mr. Lunp. Those partitions, in our opinion, did not belong to the 
Government. It was in leased space. 

Mr. Brooks. Who did they belong to? 

Mr. Lunp. They belonged to the contractor. And if anybody had 
come into lease space—they may have belonged to the owner of the 
building. I don’t know. But they certainly didn’t belong to the 
Government. Because it was in a leased building. 

Mr. Brooks. What did your chief counsel think about that? 

Mr. Lunp. I gather from yesterday—— 

Mr. Brooks. You say you are an engineer ? 

Mr. Lunp. I am an engineer. I also happen to have a degree in 
law, also, sir. 

Mr. Brooxs. Then you—— 

Mr. Lunp. And I taught contracts, too. 

Mr. Brooxs. Then you are a double threat. 

Mr. Lunp. 1 am a triple threat in some ways. 

Mr. Brooxs. I might begin to think you are a triple threat, too. 
So you didn’t rely on your counsel. You just took you own law 
license ? 

Mr. Lunp. No, sir; I have no law license. Got the law degree in 
order to understand the language of the lawyers. They mystify me. 

Mr. Brooxs. They mystify you? 

Mr. Lunp. They surely do. Now I know what the language is so 
Ican talk to them at least. 

Mr. Brooxs. Do they understand you? 

Mr. Lunp. I don’t know; I hope so. 

Mr. Brooxs. That is a problem. 

Anyhow, why didn’t they put it in there, the place where they are 
going to put the partitions / 

Mr. Lunp. You asked why the specification was written the way it 
was’ I asked Mr. Warren—— 

Mr. Brooxs. The same time, the same question. 
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Mr. Lunp (continuing). To do this, to get competitive bids. Op 
the first thing, to make the technical portions of the specifications 
wide open. I wanted anybody and everybody in the United States 
to get them. I told him to get wide circulation everywhere, recog. 
nizing from experience that a contractor who may be bidding from 
Minneapolis could bid those partitions on that specification and that 
sketch without ever visiting the building. And we have lots of them 
that make bids without ever visiting the building. 

He didn’t have to have any more drawings. Mr. Warren did do 
exactly as I asked him to do. He wrote the specifications wide open, 
We don’t have to refer to the fine print to let everybody know of what 
that specification comprises. And he certainly did go out and get 
bids. He wandered all over the United States on them. 

Mr. Brooxs. Why didn’t you honestly mention that the work wag 
already there in place and that it would be removed at no cost to the 
successful low bidder, so all these people you wanted to bid would 
understand in just ordinary English that it is all in; if you are low 
bidder somebody else will move it out at no cost to you. Just explain 
it so folks would understand, so they won’t have to have a law degree 
and an engineering degree before they become contractors. It is diffi- 
cult. You spend so much time getting that education 

Mr. Lunp. I am sure that Mr. Warren, who hasn’t a law degree and 
was recently admitted to Kansas and Missouri as a professional engi- 
neer, certainly would have written that specification different if he had 
thought of it. 

Mr. Brooxs. But you didn’t think of it with the same education? 

Mr. Lunp. I don’t write the detailed specifications. 

Mr. Brooxs. If they were wrong, would you approve them ? 

Mr. Lunn. Not if I had known it; no, sir. But I don’t read all the 
specifications that are written. Mr. Warren has a big shop back there, 
a lot of people and a lot of specifications. 

Mr. Brooks. I actually thought that he had testified yesterday that 
you gave him the details on how you wanted that carried out. I was 
assuming that he had just put into general form your instructions as to 
how you wanted that bid drawn up. 

Mr. Lunp. No, sir. I told him I wanted them wide open, and I 
wanted great circulation, and I suggested to him that if he was going 
to get great circulation he might draw a brief sketch and also delineate 
the number of lineal feet of the partitions. My thinking was so thata 
man in St. Paul, Minn., could figure on that job. 

Mr. Brooks. If you wanted a lot of bids why didn’t you include 
aluminum as well as steel? Asan alternative, or equal ? 

Mr. Lunp. I believe aluminum would have met those specifications. 
I don’t know. They tell me—— 

Mr. Brooks. Did the Henges Co. assist you in writing the specifica- 
tions that went into that request for bids? 

Mr. Lunn. Iam sorry, I didn’t hear you. 

Mr. Brooxs. Did the Henges Co. assist you in writing the specifica- 
tions which were included in that request for bids? 

Mr. Lunp. The Henges Co. assisted me in nothing. 

I am rather interested. Some people seem to think I am friends of 
the Henges Co. Asa matter of fact, I thought, in one conference, that 
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they were going to sue me for something. I don’t know. But they 
have assisted me 1n nothing. 6 abs 

Mr. Brooxs. Why didn’t you send the invitations direct to the 
O’Brien and Hauserman companies since the Henges Co. knew about 
this proposal directly 2 . ‘ 1 

Mr. Lunp. I didn’t know Henges knew about it. Mr. Warren might 
have known. He indicated yesterday that he took it off our regular 
bidding list. He has a bidding list out there for people who indicate 
they would like to bid on partition work. So he sent it to everybody 
who was interested in partition work. He didn’t classify the area. 
And as a rule, for the very reasons he indicates, as a rule we don’t 
send them to material suppliers. 

Mr. Brooxs. What would have happened if O’Brien, or some other 

artition manufacturer and installer, had underbid the Henges Co. 
and bid $5,600, as they might have done ? 

Mr. Lunp. Frankly 

Mr. Brooxs. What would have been the situation ? 

Mr. Lunp. The situation would have been that Henges would have 
been told to take the partitions out of there and get them out. And 
the other fellow put them in. 

Mr. Brooks. It would have been simpler if they had said in the 
specifications, though, that the partitions in place will be removed at 
no cost ; just lay it out, don’t you think ? 

Mr. Lunp. Yes, I think that hindsight is always better than fore- 
sight. I think if any question had ever arisen, sure, it should have 
been written “these partitions are in here and will be taken out.” 
There is no question about it. 

Mr. WaLLHAvsER. Excuse me, Mr. Chairman. 

Mr. Brooxs. Mr. Wallhauser. 

Mr. WauuiHavser. Would that have precluded some contractors 
from bidding, to write that in, that they were already erected in place? 

Mr. Lunn. No, sir; it certainly would not. 

Mr. WatiHaAvser. Would it, in your opinion, have caused some of 
the contractors not to bid, knowing that the partitions were already 
up and that they were just getting what might be called a comparable 

rice ? 

Mr. Lunp. Apparently from the testimony here yesterday, there 
were some people that it did cause some concern. But to me, if I had 
been working for a contractor, it wouldn’t have caused me any concern. 

Mr. Brooks. It would not ? 

Mr. Lunp. No. 

Mr. Brooxs. The two bids received on December 29, one was from 
the Hauserman Co. in the amount of $9,003, and the other from Henges 
for $5,793 ? 

Mr. Lunp. That’s right. 

Mr. Brooxs. Are the two partitions on the same competitive level ? 

Mr. Lunp. Remember, this is a wide-open specification, sir. 

Mr. Brooxs. I understand that. Are the partitions similar, of 
equal quality 

Mr. Lunp. Well, these cubicles, the results 

Mr. Brooks. They are calling them partitions in the offer to bid. 

Mr. Lunp. Yes, sir. 

Mr. Brooxs. Why don’t we stick to that word ? 
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Mr. Lunp. It is better terminology. They are not partitions in the 
sense of these kinds of partitions. They don’t go from the floor to 
ceiling. They are low “abiehis that people sit in. 

Mr. Brooxs. They are advertised as partitions / 

Mr. Lunp. Yes; I appreciate in broad language you call them that, 

Mr. Brooks. We call it that so that we will understand it without 
having an engineer ing degree. All we have is a sort of ordinary plain 
local lawyer’s s degree. 

Mr. Lunn. If we can agree on the fact that cubicles mean partitions, 
wouldn’t that be just as—the trade calls them cubicles. 

Mr. Brooks. They advertised for partitions. 

Mr. Lunp. They call them cubicles, also. 

Mr. Brooxs. Why don’t we stick w ith the word that was used ? 

Mr. Lunp. If you prefer, sir. 

Mr. Brooxs. What did Mr. Henges call them ? 

Mr. Lunp. I don’t know. 

Mr. Brooks. In the advertising trade magazines do they call them 
cubicles, or partitions? 

Mr. Lunp. [have seen them both ways. 

Mr. Brooks. To get back to the question, do you think they are of 
comparable quality ? 

Mr. Lunp. I would say 

Mr. Brooxs. Yesorno? Either they are or not. 

Mr. Lunp. Hauserman makes a little more expensive partition. 

Mr. Brooks. A little more expensive ? 

Mr. Lunp. Yes. 

Mr. Brooks. Is it a little better, or just more expensive? 

Mr. Lunp. It depends on what you are measuring them for. They 
are no more movable or portable. 

Mr. Brooxs. Are they stronger, last longer, heavier, more durable? 

Mr. Lunp. They may bea little — 

Mr. Brooks. Less likely to be damaged, more fire resistant ? 

Mr. Lunp. They might be more dur “able; yes, sir. 

Mr. Brooks. Just offhand you would say they are better and they 
cost more money ? 

Mr. Lunn. Yes, I would say they are a little better. 

Mr. Brooxs. Just like Cadillacs are theoretically better than Volks- 
wagens? 

Mr. Lounp. I would put it this way—— 

Mr. Brooks. You don’t mind spending money for gas? 

Mr. Lunp. OK. I drive an Oldsmobile. I think it is a little better 
than a Pontiac. 

Mr. Brooxs. Do youthink the Hauserman Co. would have submitted 
a bid if they had known the work was already in place? 

Mr. Lunp. I haven’t the slightest idea. 

Mr. Brooks. When we talked to the people over there they said they 
wouldn’t have gone to the trouble if they had known. 

Mr. Lunp. I don’t know. 

Mr. Brooks. It would seem to me sort of unfair to have people go 
to the trouble of submitting a bid. It costs money to work up bids. 
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Mr. Lunp. It certainly does. This bid would have been simple to 
work up. Any salesman could have sat in his office and worked it 
up without ever going to the building. 

Mr. Brooxs. I am curious with regard to the memorandum with 
regard to the date of the award dated December 30. It says the 
Henges Co. is the low bidder, but under “( omments” it says—and in 
the light of what has already transpired, it would take intestinal 
fortitude to write this phrase which says, “No irregularities: $55 has 
already been used for labor.” Don’t you consider it a little bit 
irregular ? 

Mr. Lunp. First of all, I can’t speak for the board of awards. 
There are three capable men on it. I don’t happen to have it in 
front of me, what you quote, but I would think that the specifications 
would have accomplished the very thing that we were hoping, that 
bidders would bid thinking it was an open job, and there wasn’t any 
question about it. That is the only way I can explain that. They 
have the specifications in front of them. 

Mr. Brooks. They said: “$55 has already been used for labor.” 
That sounds strange to me, because what labor is referred to? The 
cost of erection of the partitions in the Commodity Stabilization files 
reflects that $1,700 was already used for labor. 

Mr. Lunp. I don’t know what they mean by that, sir. 

Mr. Brooks. Would you say it reflects what the situation is accu- 
rately, or an irresponsible statement ? 

Mr. Lunp. I have no idea whether it means we spent $55 in getting 
specs out, or what itmeans. Ihaven’t the slightest idea. 

Mr. Brooks. Would you say that more than $55 had been used for 
labor to put those partitions in? 

Mr. Lunp. It would be my considered opinion; yes. 

Mr. Brooks. After 29 years’ experience as a lawyer and as an 
engineer / 

Mr. Lunp. Yes. 

Mr. Brooks. I think that would be a wise decision that it cost more 
than $55 to put them up. 

Mr. Lunp. Thank you, sir. 

Mr. Brooks. Don’t you think it unusual that they would put a 
sort of a fragment of truth in on this? 

Mr. Lunp. Well, I don’t know- 

Mr. Brooks. This is misleading to me, after listening to the testi- 
mony yesterday. I even think it shocks you. You might look at it 
because it does look strange. 
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Mr. Lunp. I wouldn’t know what he meant by $55. I would have 
to find out what they meant by the $55 used for labor. 

Thank you, sir, I found the original. 

Mr. Brooxs. Those originals are better to read. 

Mr. Lunp. They certainly are. 

Mr. Brooxs. They don’t blur badly. 

Mr. Lunp. That’s right. 

Mr. Brooks. They are not more accurate, necessarily. 

On that memorandum is a statement: 
Contract to be signed by regional director, PBS, per Mr. Warren’s instructions. 
Is that an irregularity ? 

Mr. Lunp. It certainly is. 

Mr. Brooxs. Why ? 








have 


tions. 
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Mr. Lunp. Because I delegated to Mr. Warren the full authority to 
sign all the construction contracts. 

Afr. Brooks. You heard yesterday his comments about why he had 
refused to sign that contract 

Mr. Lunp. Yes, sir. 

Mr. Brooxs. As well as his answer to the reasons that you pre- 
sented in the January 26 memo, so we won’t go over that. If you 
would like to comment for the record, I would appreciate it. 

Mr. Lunp. Yes. I would like to make one comment. 

Mr. Brooxs. In fairness to your position. 

Mr. Lunp. I beg your pardon ? 

Mr. Brooxs. In complete fairness to your position. 

ou don’t, or you complained. 

Mr. Lunp. When Mr. Warren talked to me that he didn’t prefer 
to sign that contract he did it entirely on the basis that I had given 
him too detailed instructions. My only instructions to him was to 
get plenty of bids, and to prepare a simple sketch so that everybody 
could bid on the job. I was surprised at his position, but there wasn’t 
any question that he raised as to the legality of it; Just the fact that 
he didn’t want to sign the partition because I had given too detailed 
instructions. 

So I wrote him a memorandum subsequently—maybe you have a 
copy of it—in which I told him if he didn’t prefer to sign the—Here 
it 1s. 

Mr. Brooxs. We will move along to that memorandum after we 
take a 5-minute break. 

(Recess. ) 

Mr. Brooxs. The subcommittee will reconvene. 

Weare glad to see you back, Mr. Lund. 

We are back on the memo of January 26 which you are familiar 
with, which you have in front of you. 


Do you consider that this memo covers the important points on 
this case ? 

Mr. Lunp. Yes, sir. That was drafted at the time that it was sug- 
gested to our regional counsel that I draft it and put it in the file. 

Mr. Brooxs. I do not think it is necessary to discuss it in detail but 
why didn’t you mention the fact that a job order had been issued by 


the GSA and sent to the area manager and approved for payment, in 
this memo? 


Mr. Lunp. Right now I do not know why, sir. 

Mr. Brooxs. It would have been simpler, do you think, just to lay 
out the facts on it? 

Mr. Lunp. I thought I did. I was not trying to get all the details 
in. I was trying to paint with a broad—to get the basic things 
that happened. 

Mr. Brooxs. Architects say that they use a broad brush. That is a 
good description. 

Mr. Lunp. Thank you. 

Mr. Brooxs. The phrase means very little. 

Mr. Lunp. Could I clarify one item that you brought up this morn- 
ing, which during the recess I had a chance—— 

{r. Brooxs. Yes. 

Mr. Lunp. That $55 I have been advised by people in my shop who 

know about it was for expenses of GSA in preparing drawings and 
58364—60-——12 


You agree or 
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specifications because this being a reimbursable job they had to put it 
on. It has no reference at all to the labor. 

Mr. Brooks. To the labor that had been spent on the job? 

Mr. Lunp. Yes. 

Mr. Brooks. All right. I don’t think we need go into that. But 
why didn’t you say that the invoice approved for payinent by Mr. 
Collins was sent to the regional comptroller to be paid 4 

Give the record on it and say this is what happened, it has gone to 
the comptroller to be paid, period. 

Mr. Lunp. Well, if you will note my memo states this: It does not 
go into all the details. 

Mr. Brooks. It goes into a good many, though. 

Mr. Lunp. Well,no. Perhaps not what it should have gone into. It 
says this 

Mr. Brooks. It is a five-page memo. 

Mr. Lunp. It portrays the situation that prevailed at the time of 
the visit. I had to get that in mind, what the situation of the parti- 
tion was in, and then I portrayed three conclusions which were reached, 
and what we did about it. I could have perhaps attached the job 
orders. I just did not do it, that isall. There was no intention not to, 

Mr. Brooks. You just left it out ? 

Mr. Lunp. Well, there was not anything significant about leaving 
it out, I am sure. 

Mr. Brooks. Why didn’t you point out that the regional comptroller 
had rejected it as a violation of law, and that it was after that that 
you and Mr. Jay had gone to the Commodity Stabilization for your 
conference ? 

Mr. Lunp. What page is that on, sir? 

Mr. Brooks. It is not in there. 

Mr. Lunp. Sir? 

Mr. Brooks. It is not in there. You forgot to put that in, too. 

Mr. Lunp. Repeat the question. Maybe I can tell you. 

Mr. Brooks. The question is why did you not put the fact—and I 
think it is an important one in this whole transaction—that the re- 
gional comptroller had rejected this as a violation of the law, and it 
was after that that you and Mr. Jay really dug into it and talked to 
the Commodity Stabilization. 

Mr. Lunp. I don’t consider that the comptroller rejected it on that 
basis. I consider when the comptroller sent that over to our shop that 
he was calling my attention 

Mr. Brooxs. Do I understand that you don’t think the comptroller 
rejected it? Asa violation? 

Mr. Lunp. Because it was a violation of law. He sent it over to 
our shop to say that he did not have any contract documents. As far 
as he knew at that time 

Mr. Brooxs. Would that be a violation if it was prepared without 
contractual support ? 

Mr. Lunn. It certainly would. 

Mr. Brooks. Then it would be a violation ? 

Mr. Lunp. For all he knew there might have been a contract and he 
did not get a copy of it. That happens. 

Mr. Brooks. On the area manager’s authority with a $2,500 
maximum ? 

Mr. Lunn. It might happen with larger authority. 
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Mr. Brooks. But the comptroller’s opinion was that it was—you 
said it was not a violation, but the comptroller said—you have a copy 
of that in front of you. 

Why don’t you look at it again and we will try to go over this. It 
isa fairly simple statement. It said the invoices, et cetera— 
have come to the regional comptroller’s office for payment without any con- 
tractual support or exigency justification of any kind. 

After the fact emergency statements have been supplied upon request. 

Then he implies that the practice is widespread. Apparently he 
thought it was a violation and that is why he sent it to you. That is 
why he did not approve it. Otherwise he would say I am holding this 
until you send over something. 

Mr. Lunn I did not construe it that w ay. The comptroller I am 
sure can spe ak for himself. I thought that he was trying to tell me, as 
an operating man, “I am getting quite a few of these coming in with- 
out any contractual obligations. It looks like it is getting widespread. 
To you as an operator I think you would like to know about it and that 
you ‘ought to do something about it.’ 

Certainly I would like to know about it and certainly I would like 
to do something about it. 

Mr. Brooxs. He must have thought it was a violation or he would 
not have turned it down. 

Mr. Lunv. No; I interpreted it as a fact that he got a bill here and 
did not have any contract documents to back it up and he certainly 
should have turned it down. If I were comptroller 

Mr. Brooxs. The lack of supporting contractual data is a violation. 
That is the reason he would turn it down; isn’t it? 

Mr. Lunp. It is if he pays it. It would be a violation of law. The 
mere fact he gets an invoice without backing up contractual data does 
not mean anything. He may not have got the contract. It may be 
floating around the office. 

Mr. Brooks. Wouldn't it have been a violation to approve billing in 
excess of $2,500, signed by Mr. Collins? 

Would that have been a violation ? 

Mr. Lunp. It depends on whether it is in the construction area or 
the other area. 

Mr. Brooks. If it is for what you call here on that same signed job 
order “movable partitioning,” that is what we are talking about, the 
same thing. 

Mr. Lunp. It is still a question of whether they are partitions or 
furniture. 

Mr. Brooks. Why was your memorandum so evasive on dates and 
specifics involved, to such an extent that it gives an impression when 
you read it, that everything was up and aboveboard and it is really 
a sort of ordinary transaction, just a few little details about it, gener- 
alizations, and using the broad brush ? 

Mr. Lunp. I can’t agree with you on that conclusion, sir. 
yee Brooks. It did not point out that the comptroller turned it 
down ? 


Mr. Lenp. It does point out this which is rather unusual : 





The partitions had been installed by the Henges Co.; no written order had 
been given to the company. 


Mr. Brooxs. Written order or just oral / 
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Mr. Lunn. On this type there should have been a written order, and 
as far as I know there was never any order given, written, or oral, 

Mr. Brooks. You did see this job order which seems to be some sort 
of written statement, which says “Install movable partitioning,” 
signed by Mr. Collins, and dated September 11 ? 

Mr. Lunn. Yes. 

Mr. Brooxs. Okayed by Mr. Kerlin. He was fairly new there at 
the time, and he works for you? 

Mr. Lunn. Yes. 

Mr. Brooxs. That is not a written authorization of some sort? 

Mr. Lunp. It is an authorization to go ahead and get some work 
done. 

Mr. Brooks. That is what it looks like. 

It calls itself a job order. 

Mr. Lunp. But it is not a contract. It isa directive to people to do 
something. 

Mr. Brooxs. A written directive is a little different from a con- 
tract sometimes, you are right. 

Mr. Lunp. It certainly is. 

Mr. Brooxs. Why was the file that you presented to Mr. Moore 
void of any incriminating documents pertaining to the situation? 

Mr. Lunp. Which? 

Mr. Brooks. I will refresh your memory on that: missing from the 
file, but located elsewhere, or supplied on specific request when we 
asked you for it. Copy of the Commodity Stabilization letter, of the 
request of September 8, the route slip of September 9 of the job order 
from Patterson to Kerlin; copy of the first job order we just showed 
to you of September 11. 

Mr. Lunn. That is right. 

Mr. Brooks. Signed by Collins and Kerlin. 

4. Copy of the invoice approved by Collins and sent to the comp- 
troller. Itisstillmissing. We have not got that. 

5. Comptroller’s memo of rejection of October 22. 

6. Mr. Lund, yourself, your reply to the comptroller of Novem- 
ber 5. 

7. The counsel’s memo of January 14, 1960, rejecting the contract. 
It was finally located on your desk and you turned it over to us. 

These are the forms that were not in the file and we could not 
locate until we got them elsewhere or learned of their existence and 
asked for them specifically. 

Why was that not all in the file where it normally would have 
been ? 

Mr. Lunp. I do not know as to who you mean. If you mean Mr. 
Moore 

Mr. Brooks. I mean Mr. Moore. 

Mr. Lunp. Who came out—we certainly had instructions to every- 
body to give Mr. Moore exactly what he wanted. 

Mr. Brooxs. That is not an answer to the question, sir. 

What I am asking is why were these documents not in the file where 
they normally should have been with the other data concerning this 
matter. They were scattered all over. You would think somebody 
had gone in there and quietly lifted them out of there and scattered 
them to where they were a little difficult to retrieve and get back in 
one package where you could get the story in the complete picture. 
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Mr. Lunp. I am sorry, I don’t do the filing. I don’t know why 
they were not listed. People may have been working on them. We 
knew Mr. Moore was coming out. 

Mr. Brooks. This has happened before, you understand, where you 
go into an area to look into the files on a given project, you will fre- 
uently find that some of the pertinent letters, information, is not 
hidden but it is in another file, in somebody else’s office or somebody’s 
desk, and the packages are never quite in the same order. 

Mr. Wallhauser ? 

Mr. WatiHavuser. Did you directly or indirectly suggest to any- 
body that these documents be taken out of the file? 

Mr. Lunp. No,sir. I certainly did not. 

We had people—we knew that Mr. Moore was coming in; we were 
trying to help him. I directed the entire staff to give him every as- 
sistance, and I directed them to find all the papers. Maybe they pulled 
them out in trying to find the papers for him and should have put 
them back. 

Mr. WaAtLHAvsER. But there was no effort on your part, your per- 
sonal part, to thwart him in any investigation ? 

Mr. Lunp. No, sir. My effort was directed entirely to helping him 
and giving him every information I could. 

Mr. Brooxs. On January 27, the day after you wrote this memo, 
you sent what is called a “notice to proceed with the work to the 
contractor.” 

Wasn’t that a little bit ridiculous in view of the fact the work had 
been done 5 months earlier ? 

Mr. Lunp. I don’t think the work had been done 5 months earlier, 
sir. 
Mr. Brooxs. When do you think it was done? 

Mr. Lunp. I don’t know that Henges was going to leave those parti- 
tions in. They belonged to him. He might have put some others in. 

Mr. Brooxs. You thought that the Henges Co. was, in their wildest 
moments, going to go out there and take all those partitions out? 

Mr. Lunp. You asked me—yes, sir; that is right. I don’t think 
they would have done it, but they had the legal right to do it. 

Mr. Brooxs. Did you think that they would ? 

Mr. Lunp. No; I did not think they would. 

Mr. Brooxs. Particularly after Mr. Moran testified that they had 
been placed where he wanted them, set up the way he wanted them, 
put where they could be used, where they could justify their use? 

Mr. Lunp. No; I don’t think they would have taken them out, no. 

Mr. Brooxs. Then notice to proceed was a notice to proceed and do 
what? Go to the pay window and draw your check? Or a notice 
to get with it and dothe job? 

Where were they proceeding? That is what I want to know. What 
isthis order for ? 

It makes the Federal Government look kind of silly to issue a notice 
to proceed to do something that has already been done, and you just 
admitted was not going to be undone, in your best judgment. 

Mr. Lunp. Let’s keep in mind 

Mr. Brooks. Yes, sir 

Mr. Lunp. That there is no information on my part that the—— 

Mr. Brooxs. This is January 27. You had some information by 
then. We have got that established. 
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Mr. Lunp. Let me finish. There was no information on my part 
that the specification—I mean that the partitions met the specifica. 
tions. The specifications were drawn. It could have been very prob. 
able that there were deviations. 

Mr. Brooks. Who drew the specifications ? 

Mr. Lunp. Mr. Warren. 

Mr. Brooks. Mr. Warren drew them ? 

Mr. Lunn. Yes, sir. 

Mr. Brooks. W Pho gave him what the specifications were supposed 
to be? 

Mr. Lunp. The only specifications I gave him were to make them 
liberal and not restrictive. 

Mr. Brooks. Did they include those partitions ? 

Mr. Lunp. It could have included those and others. 

Mr. Brooxs. When you said you wanted to make them broad and 
wide so you would have lots of competition, did you in your mind 
conceive that the specifications would make it mandatory that they 
remove the partitions that had been installed ? 

Mr. Lunp. Not the contractor, no. Not the successful builder, 

Mr. Brooks. You meant for those specifications to certainly include, 
and to cover, to be broad enough to cover those partitions that were 
then installed, didn’t you ¢ 

Mr. Lunp. They would have been broad enough to include them, 
res. 

Mr. Brooks. Then there was not any doubt in your mind about 
those partitions meeting the specifications ? 

Mr. Lunp. No; they met the specifications. 

Mr. Brooks. What were they going to proceed to do? 

Mr. Lunp. Whatever was left to do. There were some deficiencies 
on the contract. They were reported by the inspector, by Mr. War- 
ren. There were some “these and those.” 

Mr. Brooks. Some what? 

Mr. Lunp. These and those. We call them deficiencies or omissions. 

Mr. Brooks. I did not see anything on that. 

Is that in your file? Showing ‘what changes they had to make 
after they were the low bidder on what they had already done? 

Mr. Lunp. Here is a report by Mr. Lovelace, one of Mr. Warren’s 
good engineers. He says: 

These defects and omissions have not been rectified at this time. 


Mr. Brooks. The date? 

Mr. Lunp. The 25th of February. 

Mr. Brooks. The 25th of February ? 

Mr. Lunp. Yes. They are not listed here, what they are. But 
he does say this: 

It is my opinion and belief of Mr. Cook that the skinned and worn places 
eame about in moving the furniture into the spaces made by the new par- 
titions as the desks were practically the same width as the doors. It is 
recommended that the contract be accepted disregarding defects and omissions 
previously reported. 

Mr. Brooks. They were just antiqueing them when they put the 
furniture in there? 

Mr. Lunp. I assume so, yes. 
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Mr. Brooxs. When the Henges Co. received this notice to proceed, 
signed it, returned it to the GSA, they wrote on it that the work was 
completed ; 1s that correct? 

Do you have that in front of you? 

Mr. Lunp. The Henges Co. wrote they were completed ? 

Mr. Brooks. Yes. 

Mr. Lunp. I don’t know. 

A document was handed to the witness. ) 


4 


(The document referred to is as follows:) 
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Mr. Lunn. It certainly says so, yes. 

Mr. Brooxs. On the contract summary sheet you show that the 
Henges Co. received a notice to proceed January 28, but in the Space 
for completion of the job there is listed 45 c.d.—for calendar days— 
and the date “3-13-60.” 

Just why do you have that written in there “3-13-60” ? 

Mr. Lunp. May I see that again ? 

(The document referred to is as follows:) 
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Mr. Brooxs. Those files are helpful. You have the original. They 
are even easier toread. These are difficult to read sometimes. _ 

Mr. Lunp. This is a contract summary sheet, and it shows—it ap- 
parently is one that is used in our design and construction division as & 
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record of some kind—it shows that notice to proceed was dated Janu- 
ary 27, 1960, was received by the contractor on January 28, and the 
contract calls for 45 calendar days for completion. Somebody figured 
out what that completion date was going to be after that. 

That is standard practice in our contracts. They try to keep a 
record of them. 

Mr. Brooxs. What is the date on the notice to proceed that they sent 
back, this “work completed” ? 

Look at the bottom, third from the bottom. It says—what you are 
supposed to do—proposed date for starting work, 1960, with a big 
blank. They just wrote in there “work completed.” 

Mr. Lunp. Yes, it says “work completed.” 

Mr. Brooxs. So on the the record it looks like they are the fastest 
installers we have had show up around here. 

Mr. Lunp. I would agree with you. 

Mr. Brooks. Pretty rapid installers? 

Mr. Lunpv. Yes; I would agree with you. 

Mr. Brooxs. Unless there is some further questioning, let’s turn 
tothe Third Recon. 

Mr. Lund you were the regional director of PBS during the time 
of negotiations for space for the armed services, were you not? 

Mr. Lunp. Yes, sir. 

Mr. Brooxs. You worked pretty closely with this project? 

Mr. Lunp. Not any closer than other projects. 

Mr. Brooxs. Do you work closely with other projects or do you work 
far removed from projects ? 

Mr. Lunp. Well, I mean projects of this type. This was a rather 
important project because 

Mr. Brooxs. $450,000 for a 3-year lease ? 

Mr. Lunp. Yes. 

Mr. Brooxs. And you figured you did not work closely on working 
that out ? 

Mr. Lunp. Yes, for this reason 

Mr. Brooxs. Just did you or didn’t you? It is obvious that you 
should. 

Mr. Lunp. Yes; I was very much interested in it. 

Mr. Brooxs. Then you did work pretty closely with this project? 
The answer to that would be, yes? 

Mr. Lunp. Yes; OK. 

Mr. Brooxs. Thank you. In order to better understand this par- 
ticular transaction let’s consider each point in its proper sequence. 

The invitation for bids are dated April 3, 1959, followed by an ad- 
dendum No. 1 sent out April 22, 1959; is that approximately correct? 

Mr. Lunp. On April 3 an invitation was issued by General Serv- 
ices Administration for 45,500 square feet of space in Kansas City, 








0. 

Mr. Brooxs. Followed by an addendum April 22? 

Mr. Lunp. I assume so. 

Mr. Brooxs. Two weeks after the invitation, on April 17, Mr. Ralph 
W. Rice, Jr., and Mr. W. D. Ray, obtained an option to lease the 
= owned by the Foremost Food & Chemical Co. Is that date 
nght 

r. Lunp. I don’t know. 
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Mr. Brooxs. Would you check in your file there ? 

It probably reflects that they gave you some indication as to what 
they owned or what right they had to submit property to your—— 

Mr. Lunp. Could I have somebody assist me with the files? 

Mr. Brooxs. Surely. Call your secretary or one of your assistants, 
Anybody you want. 

Mr. Lunp. I don’t want to delay the proceedings. They can be of 
some help. 

This is Mr. Knight, a real estate officer. 

Mr. Brooxs. What is your full name? 

Mr. Knieut. Kenneth Knight. 

Mr. Brooxs. Assistant to Mr. Lund, real estate division. 

Mr. Knicut. Which documents do we need ? 

Mr. Brooks. We were trying to ascertain the very simple fact that 
the option was acquired on “Apr il 17, 1959, the option on the property 
which they later exercised and which the Government then leased. 

Mr. Lunn. Yes; we have an option for lease here. It says “This 
agreement was made on the 17th day of April 1959.” 

Mr. Brooks. The answer is “Right” ? 

Mr. Lunn. Yes, sir. 

Mr. Brooks. When the bids were opened on April 30, were any of 
these bids accepted ? 

Mr. Lunn. No, sir. 

Mr. Brooks. Following the rejection of the two bids, notices of 
intent to negotiate, dated July 22, 1959, were mailed to all prospective 
bidders, is that right ? 

Mr. Lunp. That is right. 

Mr. Brooks. Were any bids received in response to this notice 
accepted ? 

Mr. Lunn. No, sir. 

Mr. Brooxs. Therefore you continued with negotiations ? 

Mr. Lunp. It was held up, Mr. Chairman, because the armed serv- 
ices were looking into the possibility of using some Government- 
owned space. Naturally if they could have found ac ceptable Gov- 
ernment-owned space we would have used that. 

Mr. Brooks. Negotiations were discontinued ? 

Mr. Lunp. They. were just deferred. 

Mr. Brooks. Deferred ? 

Mr. Lunp. Yes. 

Mr. Brooks. What is the date the offers were to be received ? 

Mr. Knient. May I answer that? 

Mr. Brooxs. When you began to continue negotiations in response 
to the notice. 

Mr. Knicur. On July 22. 

Mr. Brooks. What was the date the offers were to be received ? 

Mr. Knicur. August 6. 

Mr. Brooks. August 6, 1959? GSA continued negotiating until 
August 14, 1959, when the award apparently was made to the Third 
Recon Corp., is that correct ? 

Mr. Lunp. That is correct. 

Mr. Brooks. It was not until September 1, 1959, that the Third 
Recon Corp. was officially incorporated; is that correct ? 

Mr. Lunp. That is what our record now shows, yes. 
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Mr. Brooxs. That is what your record shows? 

Mr. Lunp. Now shows, yes. 

Mr. Brooxs. You have confidence in your records, in the ace uracy 
of them ¢ 

Mr. Lunp. Yes, sir. 

Mr. Brooxs. When did they receive their authorization to do busi- 
ness in Missouri ? 

Mr. Knicutr. May I give an approximation on that? I can check 
through the notes. 

Mr. Brooks. I think the law is 10 days after incorporation. I be- 
lieve it is September 14. 

Mr. Knicur. I believe so, too. That is the date I would have 
quoted, around September 14. 

Mr. Brooks. Is that the date you think is accurate ? 

Mr. Lunp. I think that is accurate. 

Mr. Brooks. Was it on October 7, 1959, that Mr. Ray and Mr. Rice 
exercised their option to obtain a lease from Foremost Food & Chem- 
ical Co. ¢ 

Mr. Lunp. Yes. 

Mr. Brooxs. When was the lease finally signed—the lease agree- 
ment with the Government ? 

Mr. Lunp. The lease agreement with the Government 

Mr. Brooks. November 23, 1959. But you may find it more readily 
by looking at the date on the yellow slip of paper. 

Mr. Lunp. The lease was signed November 23. 

Mr. Brooks. When did the participants assign their lease to the 
Third Recon Corp.? Their lease on the report from the Foremost 
Corp. ? 

Mr. Knientr. Would an approximate date be sufficient? I believe 
my memory is right. 

Mr. Brooks. All right. What is your approximate date? 

Mr. Knicur. I believe it was October 20, about. 

Mr. Lunp. Approximately October 20. 

Mr. Brooxs. On the Government lease, signed on November 23 
when did it provide for Government occupancy ? 

Mr. Lunn. The lease? 

Mr. Brooks. Yes, sir. 

Mr. Lunn. That was January 1, the final lease. 

Mr. Brooks. 1960? 

Mr. Lunp. Right. 

Mr. Brooxs. Were you present at the first bid opening on April 30, 
1959? 

Mr. Lunn. I was not at any of the bid openings. 

Mr. Brooxs. You were not there? 

Mr. Lunn. No. 

Mr. Brooks. Did you know at that time that the Third Recon Corp. 
was not yet incorporated ? 

Mr. Lunp. No, sir. 

Mr. Brooxs. Did either Mr. Ray or Mr. Rice represent to you that 
it was incorporated ? 

Mr. Lunp. No, sir. 

Mr. Brooxs. Does the GSA ever require any proof of incorporation 
in such cases ? 

Mr. Lunn. We certainly do. 
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Mr. Brooxs. They do? 

Mr. Lunp. Yes. 

Mr. Brooxs. Does your staff inquire about this, or about the gol. 
vency of the corporations which submit bids, regardless of who they 
are ¢ 

Mr. Lunp. We go through, before a lease on which we make our 
payments is ama we check every aspect, and this was thoroughly 
checked by our regional counsel and approved at the time the Son 
was signed. At the time the lease was signed there was a corporation, 
and we were sure of the assets. 

Mr. Brooxs. The lease was signed on what date? 

Mr. Lunn. November 23. : 

Mr. Brooks. You quit negotiating and made your agreement on 
what date? 

Mr. Lunp. We sent out a letter to the bidder on August 14, sir. 

Mr. Brooxs. You made the award on August 14? 

Mr. Lunn. We accepted his bid, yes, but 

Mr. Brooxs. You made a careful point with me that when it was 
signed there was a corporation and that those things had been checked 
out? 

Mr. Lunp. It turned out there was no corporation on that date, but 
the point is, we pay off on the lease, and that is the one that counts. 

Mr. Brooxs. You sure do, friend. 

Mr. Lunp. Yes, sir. 

Mr. Brooxs. Yousure do. 

Mr. Lunp. And when our legal counsel finds something wrong and 
he won’t approve a lease, we don’t either. 

Mr. Brooks. The only thing that pains me is that we all have to 
participate in that payoff. Itsort of painsme. What is the total for 
3 years ? 

Mr. Lunp. These figures I think are correct. These that were dis- 
tributed yesterday show for 3 years $496,800. $165,600 per year. 

Mr. Brooxs. Then were you aware of the fact that the corporation 
itself was not a qualified bidder at the time the award was granted 
on August 14? 

Mr. Lunp. At the time we wrote that letter I was not aware there 
was not any corporation. 

Mr. Brooks. Tia were not aware of what? 

Mr. Lunp. I was not aware that Recon did not exist. 

Mr. Brooxs. You went right ahead and accepted a bid submitted 
in the name of this nonexistent corporation ? 

Mr. Lunp. Well, we had accepted, for years, my acquisition officer 
tells me, bids submitted to us by people, and then write the lease after- 
ward upon which the documents, the payments, are predicated. 

And this is the first instance that we ever had any experience that 
there was not a corporation in existence. 

We have had problems involving partnerships. We have had prob- 
lems where a partnership had submitted a bid and before we got 
around to the lease one of the partners died. It creates a nice legal 
problem. When a man submits a proposal to us, we have to assume, 
for the moment, that it is bona fide in every respect. 

In 9 years it has worked out all right. This is the first time that 
it turned out that there was not a corporation. 
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Mr. Brooks. At the time of the award ? 

Mr. Lunp. At the time of that letter of acceptance; yes, sir. 

Mr. Brooxs. So as a general rule, then, you don’t check the quali- 
fication of your bidders at the time of the award, but defer that check 
until the final lease is being drawn up when you make the check on 
the status of the corporation or the status of the partnership or what- 
ever the individual—— 

Mr. Lunp. Mr. HornBostel certainly goes into that and does a fine 
job. 

a. Brooks. After the award is made? 

Mr. Lunp. After acceptance, yes. 

Mr. Brooxs. But prior to the lease signing ? 

Mr. Lunp. Yes. 

Mr. Brooxs. Doesn’t that sometimes leave you open to accepting 
bids from unqualified bidders? 

In other words, what would prevent a man, a totally irresponsible 
man, which these people are not, we are not implying that—but as- 
suming somebody was totally irresponsible and came in and put in a 
bid, and you made the award to him without any check. 

The Happy Day Corp., or anyone; it does not make any differ- 

nce. 
, Mr. Lunp. We have approximately, as I recall, about seven or 
eight hundred leases going all the time. Many of these leases are for 
small areas of space. They are out in the small towns. And a man 
writes in a lease and says “I will rent you the front store of my prop- 
erty at 1800 18th Street SW., Podunkville.” 

it it is the low bidder and the space has been looked at and the 
agency likes it—maybe it will have to be remodeled to suit our 
specifications—naturally we accept it. And then we sometimes find 
it could be possible that the man had no interest in it. It could be. 

Mr. Brooxs. Don’t you normally reject bids as soon as you find 
out that they are not qualified bidders ? 

If you had 15 bids on something and you gave one to bid No. 1, 
and the next week you found out he was not qualified, wouldn’t you 
normally throw that one out and start over, either negotiate with the 
remaining bidders or reissue it ? 

Asamatter of procedure? I don’t 

Mr. Lunp. [appreciate the procedure. 

Mr. Brooxs. As a matter of procedure it should be clarified. 

Mr. Lunp. It would depend a good deal, it seems to me, on the 
circumstances. The low bid might be financially advantageous and 
we could work out a deal much better than the second bid. 

Mr. Brooks. Mr. Wallhauser ? 

Mr. WatiHauser. Would the fact that Mr. Ray and Mr. Rice were 
known to you and your associates have had any effect on your not 
questioning the nonexistence of this corporation ? 

Mr. Lunp. Yes. Mr. Ray and Mr. Rice had been looked into on 
several other pieces of property. 

Mr. Watiuauser. This was testified to this morning. 

Mr. Lunp. And they always delivered. We looked into them very 
thoroughly. They operated under Recon One, Recon Two, and this 
one happened to be Recon Three. 
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In all instances that we ever looked into them, they were financially 
responsible, honorable, business people. ' 

Mr. Brooxs. And the corporation, when it signed it, you assumed 
was a legal one ? 

Mr. Lunp. At the time that letter was signed, yes, I assumed there 
was a corporation in existence. 

Mr. Brooks. With a capitalization of $500 at the time ? 

Mr. Lunp. I had not any idea of what the capitalization was. 

Mr. Watiuavser. Didn’t you even look at it ? 

Mr. Lunp. No. 

Mr. Brooxs. Are you aware of the requirements in the instruction 
to bidders which says: 

Bids submitted by agents, attorneys, trustees, executors, or corporate officials 
shall be accompanied by attested certificates of authority to submit the bid 
and to execute any contract to deliver the premises. 

Did they have that ? 

Mr. Lunn. No;I did not see that. 

Mr. Brooks. That statement accompanying their offer to reach 
agreement with the Government ? 

Mr. Lunn. No. 

Mr. Brooks. Isn’t that on the checklist of things you normally re- 
quire of your bidders ? 

Mr. Lunn. Yes. But let’s remember that these people were known 
to us on Recon One and Recon Two, and the fact that one of them 
signed the letter would have led me to believe that they were officially 
designated for that company. I know them. 

Mr. Brooks. The facts are they were not at that time? 

Mr. Lunn. The fact is that there was not a corporation. 

Mr. Brooxs. And your assumption was erroneous? 

Mr. Lunp. That assumption, in that case. 

Mr. Brooxs. It could have been remedied if you had followed your 
own procedure of having them submit it. They might have gotten 
their corporation expedited, they could have worked it out, they could 
have filed a statement which made it perfectly clear. Then you would 
not have been in this position, because you were at the same time 
negotiating with Mr. Jones; were you not ? 

Mr. Lunp. We were negotiating 

Mr. Brooxs. Who I think is the owner of the property you now 
occupy ¢ 

Mr. Lunp. We were negotiating with a lot of people. 

Mr. Brooxs. And other people, too? 

Mr. Lunp. Yes. But we knew from the other people we negotiated 
they could not meet this price. 

Mr. Brooks. But you were not sure these people who had the good 
price, or allegedly good price, were qualified bidders? I think it puts 
the Government in a position of dealing with people who were not at 
the time qualified, and cutting off their discussion with all the legiti- 
mate qualified bidders who were making an effort to reach agreement 
with you. 

Do you see what Imean? You are cutting off part of them—— 

Mr. Lunn. We have been trying 

Mr. Brooxs. With one who was not legally qualified at the time. 
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Mr. Lunp. We have been trying for a long period of time to get 
some suitable space for these people. They were in what we call 
very substandard space. They were pressuring us to get them some- 
thing which they could operate in. 

Mr. Brooxs. Yes. We needed the space; we agree. 

Mr. Lunp. That is true. 

Mr. Brooxs. That is why you were paying money for it? We un- 
derstand that. 

Mr. Lunp. The only possible person yet to be considered was a man 
who turned out after he submitted the bid would have been the sec- 
ond low bidder, and that was a fellow who had the space we were al- 
ready in. But we already knew from the conversations we had with 
him that his price would be higher and he would not give us the same 
services. 

Mr. Brooxs. Had he submitted his final proposal to you? 

Mr. Lunn. No, sir; he submitted 2 days late, and it was higher. But 
we knew, from the conversations on the very day that this bid was ac- 
cepted, in going through the building, that the bid was going to be 
higher, and it turned out that it was higher. 

Mr. Brooks. How much ? 

I notice that the regional counsel in his memorandum of November 
6 stated : 

Without this certificate of authority—that is, to do business—the Govern- 
ment had no proof that the Third Recon Corp. would be bound by the acts of 
W. D. Ray and Ralph Rice, Jr. 

Did any such question ever occur to you about the validity of an 
offer submitted for a corporation which was not yet in existence ? 

Mr. Lunp. I didn’t know the corporation was not in existence at 
the time. 

Mr. Brooks. These people are perfectly willing to stand behind it ? 

Mr. Lunp. Oh, yes. 

Mr. Brooxs. They liked their deal and they will stay with it if 
they possibly can ? 

Mr. Lunn. Yes, sir. 

Mr. Brooxs. From the Government’s standpoint, we were not pro- 
tected. If they had decided it was a bad deal and wanted to wash, 
he could have told you it is nice to have known you, or we did enjoy 
the visit and the coffee. 

According to your own counsel, you had really no proof. You were 
just hung. 

Mr. Lunp. Then we would have accepted the next low bid, which 
was higher, or negotiated some more. 

Mr. Brooks. Negotiated with whom ? 

Mr. Lunn. I don’t know. We tried everybody in town to get space 
for these people. 

Mr. Brooks. You didn’t see any possibility of a legal problem ? 

Mr. Lunp. At that time I certainly didn’t. If I ever thought there 

would have been a legal problem involved, I would have done some- 
thing else. 
_ Mr. Brooks. As I understand, after the original bids were rejected 
it was decided to negotiate for the space, with certain changes speci- 
fied in the notice of intent to negotiate. All the requirements of the 
invitation to bid remained the same ? 
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Mr. Lunp. That is right. 

Mr. Brooxs. The notice of intent to negotiate specified renewal] 
options for five 1-year periods? 

Mr. Lunn. That is right. 

Mr. Brooks. Yet, the final lease agreement provides for two 3-year 
renc wal options ? 

Mr. Lunp. That is right. 

Mr. Brooxs. Would you comment on this change? 

Mr. Lunp. Yes. We got a better price for these second 3-year and 
the third 3-year term. They went down. The rental dropped. 

Mr. Brooks. Did you want a 3-year term? Is that what you were 
advertising for? Was it desirable for the Government to have 3-year 
terms? 

Mr. Lunp. That is rather debatable. A lot of people, like the Post 
Office Department, think it is desirable to have 20- and 30-year deals, 

Mr. Brooxs. We have had some lease-purchase problems, too. Wa 
are familiar with that routine. 

Mr. Lunp. We don’t like to get them too long because, first of all, 
we don’t have the authority of the Post Office Department. 

Mr. Brooks. That is good. 

Mr. Lunp. Thank you. But we do have—our normal length is 5 
years plus renewals. We do have special authority to go to 10 years 
but we have never signed a 10-year lease. The advantage of the 
longer lease is purely the price differential, that is all. 

Mr. Brooxs. What is the GSA policy on renewal options in areas 
where new Federal office buildings are under construction or conten- 
plation ¢ 

Mr. Lunp. That becomes a neat little problem. You deal with some 
pretty fine folks, GSA, but I am sure that you will agree with me that 
we can’t always tell exactly what they will do. I am thinking of the 
Appropriations Committees of Congress. We don’t exactly know 
what they are going todo. So we have to make a guess, and we try 
to guess the best way we can. 

We face here the possibility that we may have a new Federal build- 
ing here in town. At that time it could have been very well that it 
looked like to us that it would be up in about 6 years. It seems now 
that the Congress has been kind to GSA and maybe we are going to 
be able to buy a site and get along a little faster. 

Mr. Brooks. Do you have a site picked ? 

Mr. Lunp. No, sir. Mr. Floete is coming out here to pick that site, 

Mr. Brooks. Do you have a recommendation ? 

Mr. Lunp. Oh, yes. 

Mr. Brooxs. How many? 

Mr. Lunp. One. Backed up by the City Council of Kansas City and 
all the civic organizations on a beautiful scroll. I have never worked 
in a case anywhere where the city has been so unanimous in the area 
that they want a site to be located. 

Mr. Brooks. Are they going to have to condemn it or buy it? 

Mr. Lunp. We hope that we are going to be able to buy it. 

Mr. Brooks. The offer which you accepted August 14 provided for 
Government possession on November 14, 1959? 

Mr. Lunn. That is right. 
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Mr. Brooxs. Why was the date changed to January 1, 1960, in the 
ere Lunp. Because there was a steel strike, and they had to have a 
lot of steel. That is one thing. But the main reason was the agencies 
which we worked with, in putting them in here—it was the Army, 
Navy, and the Air Force—no slight to the Marines—they were the 
ones that were in there. , 

If you really want to have some fun, sir, try to get three of these 
agencies in the same building and each of the CO’s wants the same 
office on the first floor, in the corner, or they all want identical offices 
in the building, and you don’t have enough corners to go around. And 
it was a neat little job to get those fellows lined up. Mr. Knight did 
one of the best negotiating jobs I have ever seen to get those fellows 
in that space so that everyone had the same amount of prestige. To 
do that uae were some changes. 

Mr. Brooxs. Was there any penalty for their failure to give posses- 
sion on the original projected November 15? 

Mr. Lunp. No. They tell me there is not. 

Mr. Brooxs. After bids were received and rejected, the subsequent 
offers had to be submitted by August 14; is that right? 

Mr. Lunp. That is right. 

Mr. Brooxs. Can you tell us how the date was decided upon and 
when the decision was made? 

Mr. Lunp. They tell me that we picked August 14 because that 
was one of the days one of the bids expired with the people we were 
negotiating with. 

Mr. Brooxs. Was this date made known to all the parties you were 
negotiating with ? 

Mr. Lunp. The date of August 14 was; yes. 

Mr. Brooxs. The August 14 date was not mentioned in any prior 
notice, was it ? 

Mr. Lunn. I don’t know. But the date was known to everybody. 

Mr. Brooxs. Was there any official notice given of this date or was 
it communicated to the officials orally ? 

Mr. Lunp. Mr. Knight tells me he communicated to all of them 
orally. 

Mr. Brooks. He called them on the telephone and told them? 

Mr. Lunn. Yes. 

Mr. Brooxs. Did you have any protest over that cutoff date? 

Mr. Lunp. Yes; we had a protest. 

Mr. Brooxs. On what grounds? 

Mr. Lunp. On the ground that the man whose price turned out to be 
second low wasn’t ready. 

Mr. Brooxs. Why didn’t you wait ? 

Mr. Lunp. I don’t know why he waited. 

Mr. Brooks. You don’t know why he waited ? 

Mr. Lunp. I don’t know why he waited. 

Mr. Brooxs. How much time did he need ? 

_ Mr. Luyp. He is a very capable man—the man who was working on 
It was very capable. I don’t know why he didn’t get it done in time. 
It turned out he was high but at the time we were negotiating we knew 
he was going to be high because he gave us figures telling us he was 
going to be high. 
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Mr. Brooxs. When the Third Recon on April 30 offered to provide 
space by August 16, was there any possibility that they could comply} 

he original offer ? 

Mr. Lunp. It all depends on what luck we had with getting the CQ; 
lined up in the building space. 

Mr. Brooxs. Understand now, I am saying when Third Recon made 
their offer on April 30 to provide the space by August 16 in accordaneg 
with that original offer, was there any possibility they could comply in 
their reconditioning of that warehouse that they were proposing to 
use ? , 

Mr. Lunp. Do you mean physically ? 

Mr. Brooks. Yes. deta comply. It means to do, get with it. 

Mr. Lunp. The question never occurred tome. I don’t know. 

Mr. Brooxs. Doubtful ? 

Mr. Lunp. I don’t know. 

Mr. Brooxs. When they made the offer on August 6 to supply the 
space by November 15, did you sincerely think they could comply? 

Mr. Lunp. I am pretty sure we wouldn’t have put it in there if 
we didn’t think so. 

Mr. Brooks. That they could make those changes in 6 weeks? 

Mr. Lunp. Do you mean on August 16? 

Mr. Brooxs. Two months. August 6 to November 15. 

Mr. Lunp. If we had stood pat on our requirements, to furnish 
them—we had to give them a partition layout, we had to tell then 
where the sinks were going to go and all that sort of stuff. 

Mr. Brooks. Didn’t they wait until after your letter of acceptance 
of August 14 to begin remodeling ? 

Mr. Lunp. [assume so. 

Mr. Brooxs. When did they start ? 

Mr. Lunp. The remodeling ? 

Mr. Brooks. Yes. 

Mr. Lunp. I don’t know. 

Mr. Brooxs. When you signed the lease on November 23, did you 
really think you could get possession by January 1 ? 

Mr. Lunn. Yes, sir. 

Mr. Brooks. You thought in 5 weeks they could do it? 

Mr. Lunp. Yes, sir. 

Mr. Brooks. Complete? 

Mr. Lunp. Asa matter of fact, they did. We moved in. 

Mr. Brooxs. When did the Henges Co. finish doing the partitions! 

Mr. Lunp. I don’t know. It wasn’t our contract. It was the Third 
Recon contract with them. I don’t know when they finished them. 

Mr. Brooxs. We have a letter here that says, “Henges hopes to sub 
stantially complete their work by December 28,” which would have 
been prior to the time. 

Mr. Lunp. Thank you. I remember that letter. That came from 
Lewis Geiss. He was the architect. 

Mr. Brooxs. When did the armed services finally move in! 

Mr. Lunn. They were in on January 1. I am just looking for: 
calendar. I didn’t want my motives misconstrued here. 

Mr. Brooks. Go ahead. 

Mr. Lunp. They moved over that weekend. 

Mr. Brooks. The weekend of what ? 
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Mr. Luno. Of January 1. : , 

Mr. Brooxs. To refresh your memory, in the Kansas City Star of 
January 17, there is a story on the “Amazing New Face at 2420 
Broadway,” commenting on the renovation job that these folks had 
done. It says: 

The military units headed by “a colonel, commander, and major,” presently 
are in space at 25th and Walnut Streets, in the old Hall Building. They 
plan moves to the new quarters shortly. 

So I am led to believe by that that they must not have moved on the 
ist if they were planning to move “shortly,” on January 17. If this 
story is correct, maybe they didn’t move for another couple of weeks. 

Mr. Lunn. Mr. Knight tells me that on the evening of December 
31 we turned the keys of the previous building we occupied over to the 
owner. So we must have been out by December 31. 

Mr. Brooxs. It is possible that they had the keys but just didn’t 
use them. 

Mr. Lunp. The owner may not. But the armed services, I am 
pretty sure, wouldn’t have walked off and not have any keys to get in 
the building with a bunch of inductees around. 

Mr. Brooxs. Maybe the Kansas City Star was wrong. 

Mr. Lunp. I am afraid it was that time. Maybe it was political 
license or reportorial mistakes. 

Mr. Watiuauser. Could it have been that it was substantially com- 
pleted and they were substantially in 4 

Mr. Lunv. They were in the space, and it had to be substantially 
completed. There may have been some defects—I mean, omissions. 
There always are. I know, for example, the drapes weren’t in the 
windows. They weren’t in on the day we had the dedication of the 
building, which was several months later. 

Mr. Brooxs. We want to thank you for coming down. 

We would like to invite Mr. Thomas Jay, if he is here, the regional 
commissioner, to testify. 

Mr. Lunp. Thank you, sir. 

Mr. Brooxs. Mr. Jay, would you raise your right hand and be 
sworn 

Do you swear that the testimony you are about to give this subcom- 
mittee shall be the truth, the whole truth, and nothing but the truth, 
so help you God ? 

Mr. Jay. I do. 


TESTIMONY OF THOMAS G. JAY, REGIONAL COMMISSIONER, 


GENERAL SERVICES ADMINISTRATION, REGION 6, KANSAS 
CITY, MO. 


Mr. Brooxs. Give me your name and your full position. 

Mr. Jay. My name is Thomas Jay. I am the regional commis- 
sioner for the General Services Administration, region 6. 

Mr. Brooxs. We are delighted to have you with us today. Wo 
would have apparently satisfied you better had we started with you 
yesterday morning. We would have scheduled it that way but I had 
trusted that you would understand the reason for giving you an op- 
portunity to testify after we had heard the charges from the people 
that worked for you and otherwise. I hope that you do understand 
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it. We are interested in developing all of the facts. We would ap- 
preciate your telling us how long you have been the regional com. 
missioner and a little bit of your background, something about the 
responsibilities of your position here as the GSA regional commis. 
sioner. 

Mr. Jay. I entered GSA duty on June 3, 1957, here in Kansas City, 


Previous to that time, for cameraman years, I had served as the | 


regional real estate manager for the 
Wichita region. 

Previous to that time, and back to when I came out of the servicg, 
I was engaged in commercial real estate in Kansas City. 

Mr. Brooxs. The GSA region, over which you are the commissioner 
covers what? Seven States? 

Mr. Jay. Seven States. 

Mr. Brooks. With a budget of roughly what? $50 million? 

Mr. Jay. Approximately. 

Mr. Brooxs. Approximately 1,600 or 1,700 people? 

Mr. Jay. Yes, sir. 

Mr. Brooxs. I just thought that first we might try to clear up 
few minor items before getting down to these contracts. 

I wonder if you would tell us how you came to be involved in the 
promotion of the Mecca Motor Hotel Corp., and if you are, give us 
the names of your partners. 

Mr. Jay. Yes,sir. May I use my words, sir? 

Mr. Brooks. Of course. 

Mr. Jay. The Mecca Motor Hotel, Inc., is a group comprised of 
four persons at the present time: Ralph F. Myers, Lyle Dutoit, Paul 
Dutoit, and myself. 

For sometime this group has—incidentally they are all personal so- 
cial friends of mine. I met them personally socially. None of them 
are doing business with my office, or have done any business with my 
office. 

For some years we have talked of ways to make money, frankly; 
possible business investments we could make. We try—we planned at 
one time a bowling alley; which didn’t work out. And in or about 
July 1 of last year the corporation secured a long-term lease on 
a piece of vacant property in Kansas City, not as a real estate specula- 


ost Office Department, the 


tion but as a business venture upon which we proposed—the corpora- | 





tion proposes—to have erected a downtown motel. 

That is purely and simply—to this date the corporation has not 
consummated a deal for the construction and the operation of this 
motel. 

Mr. Brooks. Mr. Jay, the date of the corporation to do busines 
was June 23, 1959, last year ? 

Mr. Jay. Sir, I don’t know. 

Mr. Brooxs. Approximately that? 

Mr. Jay. Approximately then. 

Mr. Brooxs. My understanding is that the president is Mr. Dutoit. 

Mr. Jay. Yes, sir. 

Mr. Brooks. The vice president is Mr. Paul Dutoit ; the treasurer is 
Mr. Myers; the secretary is yourself, is that correct? 

Mr. Jay. I don’t know. 

Mr. Brooxs. You don’t know who the officers are? 
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. [know who all the people are in it. 

Mr, _ But you don’t know which jobs they hold? _ 

Mr. Jay. No. This was done by a lawyer. Lawyers did this cor- 

ion forming. 

a eaears. a didn’t know that you were the secretary of it ? 

Mr. Jay. Yes, I knew that I was the secretary. ge 

Mr. Brooxs. You knew that you were the secretary but you didn’t 
know who the treasurer was. 

Mr. Jay. That is right. : 

Mr. Brooxs. I understand that each of the directors, of which you 
are one also, all directors put up about $2,000 to form the corporation ? 

Mr. Jay. That is correct. 

Mr. Brooxs. I understand that you say that you are all personal 
friends, social friends, you all dine together or are members of the 
same clubs ¢ 

Mr. Jay. That is right. 

Mr. Brooxs. Not golf clubs. 

Mr. Jay. No, we don’t have a golf club in our country club. 

Mr. Brooxs. You are all members of the same country club? 

Mr. Jay. Three of us are. 

Mr. Brooxs. I understand that they brought you into this group 
because of your extensive real estate background and interest in real 
estate and also making money. 

Mr. Jay. I was not brought into it. 

Mr. Brooxs. You were one of the original instigators? 

Mr. Jay. I was in it from the start, sir. 

Mr. Brooks. You were in it from the start ? 

Mr. Jay. Yes. 

Mr. Brooks. This was an ordinary discussion of how we can hon- 
estly make some money by investing it, et cetera? 

Mr. Jay. That is exactly right. 

Mr. Brooxs. As a usual speculative business proposal that you hope 
will do well? 

Mr. Jay. That is right, sir. 

Mr. Brooxs. Is my understanding correct that you were going to 
assist in securing the lease from the Scottish Rite Temple ? 

Mr. Jay. Yes, sir. 

Mr. Brooxs. And that Mr. Lyle Dutoit assisted in working out the 
details of this lease with the Nobles? 

Mr. Jay. Yes, sir. 

Mr. Brooxs. And each of you is doing something different in the 
promotion of this enterprise ? 

Mr. Jay. Making some contribution toward the enterprise; yes, sir. 

Mr. Brooxs. And you put up your $2,000 and they are expecting you 
apparently to—what I mean is that you are an active participant in 
the organization. 

Mr. Jay. Yes, sir. 

Mr. Brooxs. I am not alleging that they gave you your interest. 
That is what I want to make clear. 

Mr. Jay. Yes, sir. 

_ Mr. Brooxs. You paid for your part and you are one of the partners 
in every sense of the word, that you know what is being planned, have 
participated in the planning and organization. 
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Mr. Jay. Yes, sir. 

Mr. Brooxs. This is a fair appraisal of the situation. 

Mr. Jay. I am not always up to date on the present status of them 
because what is happening now is being handled by some of the other 
members of the group. 

T am periodically brought up to date on it. 

Mr. Brooxs. For your comments or evaluation of it and your 
suggestions ? 

Mr. Jay. Yes. 

Mr. Brooxs. The Mecca Motor Hotel Corp. I understand hopes to 
form a joint venture with the Sheraton Hotel chain. Is that one of 
the proposals that you are all working on? 

Mr. Jay. The Sheraton Hotel chain is one of the groups with which 
our group has been in contact; yes, sir. It is one of them. 

Mr. Brooxs. You have been checking with several sources? 

Mr. Jay. I beg your pardon ? 

Mr. Brooks. You would check with several sources of a joint ven- 
ture, because if he doesn’t agree, you want somebody cise that. does, 
That is understandable. 

Mr. Jay. Yes, sir. 

Mr. Brooxs. Am J right in assuming that Mecca is making an effort 
to get a loan to construct facilities which will cost in excess of $3 
million ? 

Mr. Jay. That is our projected plan, sir. 

Mr. Brooks. Are you aware. sir, of the GSA Order No. ADM- 
6240.1, the subject of which is “Employee Participation in Real Estate 
Transactions” ? 

Mr. Jay. I would like to have it in front of me. I am aware there 
is a regulation ; yes, sir. 

(A document was handed to the witness. ) 

(The document referred to is as follows :) 


GENERAL SERVICES ADMINISTRATION 


WASHINGTON 25, D.C. 
ADM 6240.1 
July, 2, 1959 

GSA ORDER 


Subject: Employee Participation in Real Estate Transactions. 


1. Purpose 


This order restates and continues in effect in the GSA order system the cur- 
rent provisions of Administrative Order No. 182, dated June 8, 1956. That 
order prescribed rules governing the ownership of real estate and the reporting 
of real estate transactions by employees of PBS and other employees having 
duties in connection with the acquisition or disposal of real estate. It also pre 
scribed rules governing the use or disclosure of official information concerning 
real estate by employees of GSA. 


2. Cancellation 
Administrative Order No.-182 is canceled. 


8. Employees of PBS and others concerned with real estate matters 


a. An officer or employee of PBS in the Central Office or any regional office 
(other than a wage board employee or a guard), or an officer or employee of 
GSA in the Central Office or any regional office whose duties are related in any 
way, directly or indirectly, through the furnishing of advice, preparation or 
review of documents, or otherwise, to the acquisition or disposal of real estate 
or any interest therein— 
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(1) shall not, directly or indirectly, without the prior approval of the 
Commissioner, PBS, purchase any interest in real estate for purposes of 
speculations or investment, or for any other purpose than that of providing 
a home for himself and members of his immediate family ; 

(2) who, or whose spouse, or a member of whose immediate family, 
acquires or disposes of, directly or indirectly, any interest in real estate 
(other than a leasehold interest for a term not in excess of one year) shall 
report each such transaction to the Commissioner, PBS, and shall furnish 
such information concerning the transaction and his interest and participa- 
tion therein as may be required of him. 

b. For the purposes of this paragraph a person shall be deemed to be a mem- 
ber of the immediate family of an officer or employee if such person resides or 
makes his home with the officer or employee or if such person, or the officer or 
employee, is wholly or partially dependent upon the other for his support. 


5. All GSA employees 

No officer or employee of GSA shall, directly or indirectly, make use of, in 
any transaction in which he has a personal interest, or, except in the perform- 
ance of his official duties as authorized pursuant to established policies, regula- 
tions, and procedures, disclose to any other person, any information concerning 
the actual or potential value of any interest in real estate or any plans or pro- 
posals with respect to acquisition or disposal by the Government of any interest 
in real estate, which information was acquired by such officer or employee (a) 
in the course of the performance of his official duties or (b) from any other 
officer or employee who acquired such information in the course of the per- 
formance of his official duties. 
§, Violation 


Any violation of the provisions of this order shall be reported to the Com- 
missioner, PBS, and to the Head of the Service or Staff Office or the Regional 
Commissioner of the regional office to which the person charged with such vio- 
lation is assigned, and shall constitute ground for appropriate disciplinary 
action up to and including separation. 

FRANKLIN FLOETE, Administrator. 

Mr. Brooks. It will probably be better for you if you didn’t know it. 

Did you know that violation of that order constitutes grounds for 
appropriate disciplinary action up to and including separation ? 

Mr. Jay. I would assume so, sir. 

Mr. Brooxs. Did you get the required prior approval from Mr. 
Floete who is the Administrator of the GSA, as you know, before 
you entered into this motel promotion ? 

Mr. Jay. Yes, sir. 

Mr. Brooks. Would you introduce that in the record. 

Mr. Jay. There is no written—it doesn’t state that I have to have 
a written approval. 

Mr. Brooks. Mr. Rod Kreger, special assistant to Mr. Floete, was 
contacted on January 19. He advised us that the only real estate 
transactions that you had reported at that date, of which there was 
any written evidence, was the ownership of two houses in Mission, 
Kans., for rental property. 

You have no written prior approval ? 

Mr. Jay. No, sir. 

Mr. Brooxs. And you say that you have an oral agreement with 
Mr, Floete ? 

Mr. Jay. I have his oral approval, sir. 

Mr. Brooxs. As of what date? 

Mr. Jay. As of June 1958. 

Mr. Brooks. As of June 1958 ? 

Mr. Jay. Before the lease was signed, sir. 
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Mr. Brooxs. Isn’t that a little bit unusual, that they wouldn’t haye 
a written approval of that, since they have written approvals of minor 
matters like owning a couple of rent houses, which you apparently 
have had for some time? 

Mr. Jay. First, sir, I report directly to Mr. Floete. I don’t report 
to the Commissioner of Public Service Buildings or any other pub. 
lic commissioner. 

Secondly, the title to this is not being taken in my own name, and 
the real estate portion of it, as I say, is incidental to the whole busi- 
ness venture. When I asked for Mr. Floete’s approval I was in com- 
pany with Ed Mills who at that time was Deputy Administrator, and 
with Commissioner Chapman, from Chicago. 

Mr. Brooks. Mr, Mills has just been promoted. 

Mr. Jay. I read that in the paper. 

Mr. Brooks. He is going to take Mr. Doerfer’s place on the FCC, 

Mr. Jay. Mr. Mills T trust does not like to ride on yachts, 

Mr. WauiHavser. Mr. Mills comes from the great State of New 
Jersey, not far from where I live, and I am sure he doesn’t, 

Mr. Brooxs. He does not like yachts. 

Mr. Watrtuavser. That is right. 

Mr. Jay. May I say, sir, that at the time I brought the subject up 
to Mr. Floete he carefully interrogated me as to each aspect of it, 
checked thoroughly into whether or not there was any conflict of 
interests, whether or not I was doing business with anybody who 
was doing business with my office, or whom I could influence in a 
business way, or be influenced by. And after he got done, after I 
told him the story, he said, “Tom, I see nothing wrong with it. Go 
ahead.” 

Mr. Brooks. Mr. Jay, has the site for the new Federal office build- 
ing been selected by theGSA? 

Mr. Jay. No, sir. 

Mr. Brooks. It is your decision as to where it will be located? 

Mr. Jay. No, sir. 

Mr. Brooks. Whose decision will it be? 

Mr. Jay. It will be the central office. Mr. Floete is coming out next 
week to make a final examination of our recommended site. 

Mr. Brooks. You have a recommended site ? 

Mr. Jay. We do. 

Mr. Brooks. And the various civic groups or business groups here 
have endorsed your recommendation, or their recommendation, as 
agreement on it ? 

Mr. Jay. Yes, sir. 

Mr. Brooks. Isit near the Mecca Hotel site? 

Mr. Jay. It is on the other side of the downtown area, sir. As far 
away from it as it can be. 

Mr. Brooks. Back to the Mecca Hotel proposal, where would such 
a group propose to get financing for a major de luxe motel of the type 
that was discussed, I think with the authority of the partners? In 
the Kansas City Star some time ago I saw the clipping. I don’t have 
it right in front of me now. 

Mr. Jay. Where was it proposed, sir? Applications were made 
and are in the hands of major insurance companies for what you 
might term the basic loan. Local investors have been approached by 
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Mr. Lyle Dutoit, interested in this project, and also at the same time 

some of the a ing companies have indicated their willingness to 
uity cash. 

Gee Baooxs. By operating companies you mean hotel chains? 

Mr. Jay. Such as Hotel Corp. of America, the Sheraton Corp., and 
others that we have been negotiating with. By this means it was 
meant to be financed. — 

May I add one thing more, sir, that I would like to have in the 
record. ‘ 

Mr. Brooxs. Yes, sir. 

Mr. Jay. Beside the $2,000 down that we formed the corporation 
with, we also deposited with the Scottish Rite a $36,000 cash perform- 
ance deposit. Not a bond, a cash deposit. 

Mr. Brooxs. Just a cash deposit on performance ? 

Mr. Jay. On performance, yes. 

Mr. Brooks. The proposal called for what—196 rooms, your origi- 
nal preliminary plans? 

Mr. Jay. It has varied, sir. The economics of it vary from dif- 
ferent operator’s standpoints. Some of them are talking about fewer 
rooms and different arrangements, some talk about more rooms and 
less arrangement. ‘This is being handled by our architect. Mr. Myers 
is an architect. 

Mr. Brooxs. And depending on—— 

Mr. Jay. Availability of the money. 

Mr. Brooxs. They may want to make it 300 rooms or they may 
want to make it 150. If they put up the money you are willing to 
discuss the size of the building with them. 

Mr. Jay. That is right. 

Mr. Brooxs. Had you asked any GSA employees to perform per- 
sonal work for you? 

Mr. Jay. Personal work for me? 

Mr. Brooxs. Yes. 

Mr. Jay. No, sir. 

Mr. Brooxs. Have you asked any employee to do any work for 
you relating to any of your business activities ? 

Mr. Jay. No, sir. 

Mr. Brooxs. Have you asked your secretary to ask any employee 
to do certain work for you relating to the Mecca Hotel Corp. ? 

Mr. Jay. No, sir. 

Mr. Brooxs. Did not Mr. Abella, a grade 11 architect in the design 
and construction division, make certain drawings or site plot plans 
at your specific request of the property leased by the Mecca Motor 
Hotel Corp. ? 

Mr. Jay. Not to my knowledge, sir. Not to my knowledge. 

Mr. Brooxs. Not to your knowledge? 

Mr. Jay. No, sir. 

Mr. Brooxs. You might check with your secretary on that, be- 
cause it is our understanding that he did make such drawings. 

Mr. Jay. I beg your pardon, sir. I am in error. 

It is not a drawing; and I am awfully wrong. I have overlooked 
this, I did not intentionally mean to. 

Mr. Brooks. Is it a site plot? 
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Mr. Jay. The pictures of an aerial view of this portion of the dowp. 
town area, when the books were assembled, I asked Mr. Abella to out. 
line this particular block in yellow; with an engineer’s crayon. 

Mr. Brooxs. Was it transferred? Reproduced on another piece of 
drawing paper? 

Mr. Jay. No; just 

Mr. Brooxs. Just outlined ? 

Mr. Jay. Just outlined on the photograph with a certain kind of 
crayon so that it would stand out. 

Mr. Brooxs. I understand that your wife is actively engaged in 
the real-estate business. I wonder if there is any 

Mr. Jay. May I beg your pardon a minute? There is one other 
thing I would like to put on the record if I may. 

Mr. Brooxs. Go right ahead. We want the record to be complete 
and representative in all fairness of the facts. 

Mr. Jay. I sincerely believe that. 

Mr. Brooks. As they concern everybody. 

Mr. Jay. I sincerely believe that. The contract and work that I 
did on the Mecca Motel were done away from the office and on week- 
ends and in evenings. Several times it was necessary to meet with 
business groups during working time, at which time I took approved 
annual leave. I would like to have that on the record. 

Your next question, please ? 

Mr. Brooxs. My next question was, Am I right in understanding 
that your wife is actively engaged in the real-estate business here in 
Kansas City ? 

Mr. Jay. In the field of selling homes, yes. 

Mr. Brooxs. Are there any other employees besides Mr. Lund that 
purchased homes from her ? 

Mr. Jay. One. 

Mr. Brooks. Would you give us an idea about it ? 

Mr. Jay. Yes; I certainly will. 

Mr. Clyde Burke, who was transferred to our office from the Vet- 
erans’ Administration, some months after he was in Kansas City, an- 
swered an ad on a piece of property my wife was working on. She 
showed him houses and sold him a house on a joint split of commis- 
sions. The house was exclusively listed with the J. C. Nichols Co. of 
this city, and they gave her firm the opportunity to sell it on a joint 
division. So in this end she effected a fourth of the full commission, 
sir. Iam not aware of the price of the house. It was something under 
$20,000, but I don’t know what it was. 

May I add one thing more, and people told me not to volunteer any- 
thing: You asked this morning = she would sell Mr. Lund a house 
with nocommission. The reason 

Mr. Brooxs. It did strike me as unusual. 

Mr. Jay. It certainly would. 

Mr. Burns. The real-estate people in my hometown will sell you 
a house, they will tell you about them, but they will also make a deal 
with the owner to collect the 5 percent. 

Mr. Jay. I thought you would like to know the facts of why this 
happened. 

Mr. Brooks. Yes. It is unusual. 

Mr. Jay. It certainly is. I would hate to do very much of it. 
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Mr. Brooxs. It would get a little expensive. 

Mr. Jay. Occasionally it is necessary, in the case of where you have 
consummated a sale which relies upon the sale of that buyer’s house— 
and this is exactly that instance 

Mr. Brooxs. When you sell them a bigger house you help unload a 
little one ¢ . 

Mr. Jay. That is exactly right. 

Mr. Brooxs. I understand the procedure. What is the normal com- 
mission here ? 5 percent ? 

Mr. Jay. It is 6 percent in Kansas now, sir; which she divides with 
her broker. 

Mr. WatiHavser. Off the record ? 

Mr. Brooxs. Yes. 

(Discussion off the record. ) t ite 

Mr. Brooks. Do you feel there is any moral question involved when 
employees purchase homes through your wife? Through the wife of 
their superior, in your instance or any other ? 

Mr. Jay. Mr. Chairman, in all sincerity the thought never entered 
my mind until Mr. Moore brought it to my attention. I will say this, 
if I may—— 

Mr. esons. Feel perfectly free to make any statement you desire. 

Mr. Jay. No employee that has come to my office, been transferred 
to my office, or any other Federal employee transferred to Kansas 
City, has even been informed by me that my wife sold houses. Fur- 
thermore, my wife has never been furnished the name of any trans- 
ferees to my office, or any other Federal office. She, sir, is a very 
successful woman, a real-estate saleslady. She sells houses in the 
higher brackets than most of the Federal employees find themselves 
able to purchase. 

Mr. Brooks. We have a lot of testimony on the Mart Building proj- 
ect. We would like your comments on a few points that were de- 
veloped. 

I bdo’ why it was that you didn’t call Mr. Warren in for dis- 
cussions that you and Mr. Lund were having with the Henges people 
on their complaint, their written complaint, after Mr. Warren had 
awarded the contract, including the O’Brien partitions. 

Mr. Jay. Mr. Chairman, there were no discussions between the 
Henges Co., and myself and Mr. Lund subsequent to the awarding of 
that contract. None. There were no cloak and dagger meetings. The 
matter was brought to my attention by a series of letters from the 
Henges Co., which I passed on to Mr. Lund as I ordinarily would do 
for answer. 

Mr. Brooxs. And you did not meet with any of the Henges people 
after the contract had been awarded ? 

Mr. Jay. No, sir; no, sir; no, sir. 

Now wait. One time—I have to—one time, yes. Mr. Henges, from 
St. Louis, and Mr. Burns, came out and protested strongly on the 
installation. There was one meeting in my office. 

Mr. Brooks. Just one meeting? 

Mr. Jay. Yes. There was no cloak and dagger. The door was open. 
They asked to see me and they came in. 

Mr. Brooks. No cloaks and daggers. 

Mr. Jay. None at all. 
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Mr. Brooxs. I don’t think he really meant that you all put on judi. 
cial robes. 

Mr. Jay. I don’t think he did either. 

Mr. Brooxs. Do you think that at the time Mr. Warren made the 
wrong decision in determining that O’Brien partitions were substap. 
tially equal to the Henges? 

Mr. Jay. No,sir. I think he made the right determination and took 
the wrong action. 

Mr. Brooxs. Would you clarify that? 

Mr. Jay. Yes, sir. And I find myself in an unusual position, 

When I came to this hearing I didn’t know whether I was— 
whether it would be brought out that I was favoring Henges or 
whether I was hurting Henges, or what the charge would be. 

What I would have wished Mr. Warren had done, when he deter. 
mined, when it was brought to his attention that these specifications 
were restrictive, that he had issued an addendum to everybody out, 
That is the only thing that I think he did wrong. But instead, I 
was told that he only talked—he only talked to a few people. I don't 
think a formal addendum was ever issued. 

It is the only wrong action of Mr. Warren’s as far as I am con- 
cerned inthat matter. And this is not serious. 

Mr. Brooxs. Did you feel that the Henges Co. showed the proper 
business ethics and conduct in their behavior on this Mart Building 
project ? 

I have reference to that letter and their complaint. 

Mr. Jay. I thought they were awfully poor losers, if you want it 
off the record. I thought they were awfully poor losers. 

Mr. Brooxs. You don’t mean off the record. 

Mr. Jay. I mean on the record. I thought they were conducting 
themselves as poor losers. 

Mr. Brooxs. How did you explain, in your own mind, the state- 
ments by some of the Henges Co. people that had been repeated to 
us under oath by some of these business folks that are involved, that 
Mr. Warren would lose his job for approving O’Brien partitions! 
That he would get into a lot of trouble, that they never would be used. 

Mr. Jay. There has never been anybody around in industry or pri- 
vate business that can dictate to a decent Federal official what shall 
be done with one of his persons, and there was never any indication 
given to Henges that he was going to receive any favored treatment 
from our office. None whatsover. I have never heard that report 
until this hearing. 

Mr. Brooks. Do you know any reasons why the Henges folks would 
have that feeling ? 

Mr. Jay. There can be no reason, sir. They can’t have that 
feeling. 

T[haven’t heard them testify they ever said that. 

Mr. Brooxs. No. You have heard other people testify. 

Mr. Jay. I have heard rumors that they said it. 

Mr. Brooxs. That Warren was going to get into trouble if he did 
approve 

Mr. Jay. I have heard one side say they have heard rumors on that, 
and that is all I heard. 

Mr. Brooxs. They probably didn’t make them up because it would 
be a disadvantage to them. 
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. You asked me why I thought they would make them. I 

oni font know that they cana them. I really sincerely don’t. 
Mr. Brooxs. In view of the fact that the Henges Co. wanted to 
drop their bid about $13,500 after the deadline for bids, and the 
allegations that they were willing to pay another about $5,000, then 
drop it a little more than that, doesn’t it seem to you that they must 
have been expecting not a lot of competition on this original contract 
Mr. Jay. I don’t think there is any question. I don’t think there 
js any question. I think they thought they had it locked up on the 


Pir. Brooxs. It doesn’t help the taxpayers much when we have a 
situation where one contractor thinks he has a lock on 

Mr. Jay. It is a deplorable situation. 

Mr. Brooxs (continuing). A part of the deal? 

Mr. Jay. That is why I fully approved of Mr. Warren’s actions in 
broadening the areas. It certainly is not a good practice, and it is 
not one in which our office condones or wants. We want our specs 
just as liberal as can possibly be to meet the situations. 

Mr. Brooxs. When they do this, and go around and influence or 
try to influence other contractors and represent that they have con- 
nections which you say they don’t have, what is the GSA policy in 
regard to doing business with firms who have used what apparently 
are questionable ethics, and unfounded from your testimony, that 
they don’t have these connections to stop other competitors? 

Mr. Jay. What is the GSA policy? The first policy would be to 
determine accurately whether or not this is true. This would be done 
by use of one of our security compliance officers. 

Mr. Brooxs. And you have a compliance officer here ? 

Mr. Jay. I certainly do. 

Mr. Brooxs. A representative from Washington ? 

Mr. Jay. I havea very fine one. 

Mr. Brooxs. Do you get along with him pretty well ? 

Mr. Jay. I certainly do. 

Mr. Brooxs. If you found that they had spread a rumor that they 
had influence in the GSA regional office, and were going to get every- 
thing set up for them, what would you do about it? 

Mr. Jay. I would turn the case over to the security and compliance 
officer to run it down and find the substance of this rumor. 

Mr. Brooxs. If that proved to be the case what would be done? 

Mr. Jay. I would take it to Mr. HornBostel and see what means 
could be done to bar them from future business with the Government. 

Mr. Brooxs. Have you ever done this in the past ? 

Mr. Jay. I never have. 

Mr. Brooxs. In view of the statement of Mr. Benoist, don’t you 
think that maybe the compliance division ought to give some infor- 
mation to Mr. Floete on this matter? 

Mr. Benoist was pretty definite in his sworn statement. 

Mr. Jay. That they offered to drop the price, as I understood. 

Mr. Brooxs. That is right, and give him an additional $5,000, and 
that—we can give you a copy of that. 

Mr. Jay. I was never clear, sir, as to whether they offered to give 
him $5,000 or whether they offered to drop the price $5,000. 

Mr. Brooxs. Both. 
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Mr. Jay. If I have something I could look at, I would certain} 
. it called for measures like that, ask to have it looked into. I would 

eel 

Mr. Brooks. I think if you sent your people down to talk to him 
he would tell you very clearly. 

Mr. Jay. Allright, sir, I will do it. 

Mr. Brooxs. The reason they were doing this is not because obyi- 
ously they liked to lower their prices, and cut their prices down, and 
cut out their profit, or cut into their profit. They must have thought 
that there was a real basis for keeping that business. 

Mr. Jay. I can’t say what they thought, sir. All I can know js 
the way that we try to keep our relationships with contractors, 

Mr. Brooxs. Would you tell us, Mr. Jay, why it is you took from 
July until November to answer those letters of complaint from the 
Henges Co., and to refute their claims? When they wrote you that 
letter it took you a good while—— 

Mr. Jay. Yes; it did. 

Mr. Brooks. To apparently get them laid to rest. 

Mr. Jay. There were a number of reasons. One reason was that 
the partitions were not yet finished or completed. Mr. Lund and I 
decided that we should go to St. Louis to look at the partitions, | 
handled these letters as I would handle any other. I passed them 
on to the Public Buildings Service for answer, because I don’t know 
all of the details of these things. And the answer would be prepared 
over my signature from my staff. 

One other big time lag in there was occasioned by the fact that I 

was in the hospital for 2 weeks and away from the office for another 
week in that time, sir. 

Mr. Brooxs. Do you consider Mr. Burns a personal friend ? 

Mr. Jay. The first time I ever met Mr. Burns has been in the last 
year. Personal friend is a hard way to describe things. 

Mr. Brooxs. A business acquaintance ? 

Mr. Jay. A business acquaintance; I have never been out with Mr. 
Burns socially. I have never done anything with him away from 
the office. I talk to him, and I get along well with him. Fine. Yes, 

Mr. Brooks. You are 

Mr. Jay. I think he is a good salesman and a very aggressive one. 

Mr. Brooxs. You are both members of the Optimist Club? 

Mr. Jay. No, sir. 

Mr. Brooks. You are not a member? 

Mr. Jay. I am a member. I am not aware that he is a member. 

Mr. Brooxs. Have you talked with Mr. Burns since we announced 
this hearing ¢ 

Mr. Jay. I beg your pardon ? 

Mr. Brooks. Have you talked with Mr. Burns since we announced 
this hearing ? 

Mr. Jay. No, sir. 

Mr. Brooxs. When Mr. Burns hand-delivered his complaint to you 
on Mr. Warren’s sepponed verbal abuse, you wrote him the following 
day, September 23, but sent it to his home rather than his office. 

Mr. Jay. I wrote to who? 

Mr. Brooks. Mr. Burns hand-delivered a complaint to you about 
his verbal abuse from Mr. Warren, and you wrote him on the follow- 
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ing day, dated September 23, and you sent it to his home address 
rather than his office address. I wondered why that was. It was ap- 

rently a business matter. ; , 

Mr. Jay. I don’t even know where his home is. It makes sense to 
me—I imagine that is what happened—the answer was probably sent 
back to the return address he had on the envelope he sent. I presume. 
I don’t know. ; 

But I presume that would be the reason it would go to his home. : 

Mr. Brooxs. Two days after writing Mr. Burns that you couldn’t 
look into it personally because you apparently had an operation, or 
illness, you referred it to Mr. Lund and asked him to get the facts, 
and then report to you on corrective steps taken. Did you assume 
then that there were corrective step necessary? _ ; 

Mr. Jay. No; if I had added the words “if necessary” it would 
have been nicer. i 

Mr. Brooks. it looked sort of likee—— 

Mr. Jay. I didn’t mean it that way, though. I didn’t mean it that 
way. The intent of that letter to Mr. Lund was not only to look into 
this incident, but to take whatever corrective steps were necessary, to 
retell, to reinstruct the employees of the necessity of their being 
proper to people that call on us. _ 

There was a completely open mind as to the right or wrong of what 
had happened. I didn’t know. 

Mr. Brooks. Just don’t let it happen any more and get it straight- 
ened out, is what you meant? 

Mr. Jay. That is exactly what I meant. 

Mr. Brooxs. Had you told Mr. Lund to write it up and put it in his 
personal file ¢ 

Mr. Jay. No, sir; I did not. 

Mr. Brooks. Is it your understanding that there is a policy in GSA 
that no disciplinary action will be taken on higher grade employees 
without the approval of the Commissioner ? 

Mr. Jay. The Commissioner ? 

Mr. Brooxs. You. In this instance your own approval. 

Mr. Jay. Yes. I don’t think there is a written policy. I think 
that isa policy that we more or less adhere to there. 

Mr. Brooks. I think that is true in the central office. 

Mr. Jay. I think it isa policy. 

Mr. Brooxs. I wonder if it is your practice here for discipline or a 
serious discussion, as to their efficiency and operation, to be taken up 
by vourself ? 

Mr. Jay. Not taken up by me, but brought to my attention. 

Mr. Brooks. Brought to your attention and you approve them or 
disapprove them before final action is taken ? 

Mr. Jay. I will say I approve or disapprove action of the staff 
member who brings it to me. 

Mr. Watiuavser. Mr. Chairman. 

Mr. Brooks. Mr. Wallhauser. 

Mr. Watuuavser. Have.there been other examples of that grade or 
higher ? 

Mr. Jay. No. We don’t have too many 14’s, Mr. Wallhauser. We 
have maybe adozen. This is the first case. 

Mr. Brooks. This is the first case ? 

Mr. Jay. That is right, sir: 
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Mr. Fanon. So that there has not really been any established 
practice ¢ 

Mr. Jay. No; asI say I don’t know of any written policy or practicg 
I think my people would bring anything to my attention of this 
nature. Iam sure they would. 

Mr. Brooxs. It seems like you really could have taken about 15 
minutes to talk with Mr. Warren before you checked out. It seems 
to me if he is one of your few grade 14’s that you have. 

Mr. Jay. That perhaps is right, sir. 

Mr. Brooks. I would like to ask you about the Third Recon matter. 
I wonder if you could tell us how many similar leases Mr. Ray or Mr, 
Rice have with the Government ? 

Mr. Jay. From memory, sir, and there may be more, I know of two, 
One is the district Veterans’ Administration office on Linwood Boule- 
vard. One is the district VA office in Lincoln, Nebr. And this is the 
third. Tomy knowledge that is all. There may be more. 

Mr. Brooxs. Would you have your staff check and give us an idea 
if there are any others? 

Mr. Jay. I certainly will. May I jot that down? 

Mr. Brooxs. Of course. Mr. Lund ought to have that done for you 
by the time you get back to the office. 

On those leases, were the buildings converted after Mr. Ray and 
Mr. Rice were assured of the lease, or were they converted first and 
then offered to the GSA ? 

Mr. Jay. They were converted after the lease was signed with the 
GSA. 

(The information requested was furnished in the following letter;) 


GENERAL SERVICES ADMINISTRATION, 
OFFICE OF THE REGIONAL COMMISSIONER, REGION 6, 
Kansas City, Mo., April 4, 1960. 
Hon. JAcK BRooKs, 
Chairman, Subcommittee on Government Activities, Government Operations, 
House of Representatives, Washington, D.C. 


Dear Mr. CHAIRMAN: When you were in Kansas City on March 25 and 2, 
1960, you requested we furnish you a listing of all properties which we lease 
that William D. Ray and Ralph W. Rice, Jr., either singly or together, have 
an interest in. 

These leases are as follows: 

1. 2420 Broadway, Kansas City, Mo.: Lessor, Recon Corp. III; interest, Wil- 
liam D. Ray and Ralph W. Rice, Jr. (both have an interest) ; area, 50,200 square 
feet of office and storage space; occupant, Armed Forces; effective date, Jan- 
uary 1, 1960; lease term, 3-year firm initial term. 

2. 17th and N Streets, Lincoln, Nebr.: Lessor, Recon Corp. of Nebraska; 
interest, William D. Ray only has an interest; area, 25,910 square feet of office 
and storage space; occupant, Veterans’ Administration regional office; effective 
date, January 1, 1960; lease term, 5-year firm initial term. 

8. Professional Building, Sixth and Center Streets, Hannibal, Mo.: Lessor, 
Recon Corp. II; interest, William D. Ray only has an interest; area, 2,400 square 
feet of office space; occupant, Social Security Administration, old-age and sur- 
vivors insurance ; effective date, July 1, 1959; lease term, 5-year firm initial term. 

4. 911 Linwood Boulevard, Kansas City, Mo.: Lessor, Recon Corp.; interest, 
William D. Ray and Ralph W. Rice, Jr. (both have an interest) ; area, 67,962 
square feet of office, clinic, and storage space; occupant, Veterans’ Administra- 
tion regional office; effective date, July 1, 1958; lease term, 5-year firm initial 
term with a right to cancel a part of the space after 3 years. 

Others, in addition to William D. Ray, have an interest in the leases at Lin- 
coln, Nebr., and Hannibal, Mo., but Ralph W. Rice, Jr., is not one of such 
persons. 

Sincerely, 
Tuomas G. Jay, Regional Commissioner. 
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Mr. Brooks. Have you known Mr. Ray and Mr. Rice for a number 
of years ; 

Mr. Jay. I had never met Ralph Rice before—to my knowledge. I 
had met Bill Ray casually sometime during the past. But very 
casually. 

Mr. Brooxs. Where did you know him? Do you all belong to the 
same organizations ? ' 

Mr. Jay. This I don’t even know, sir. 

Mr. Brooxs. Country club? 

Mr. Jay. I don’t know where I would have met him. Probably 

Mr. Brooxs. To what extent would you have entered into negotia- 
tions on this lease ? 

Mr. Jay. I didn’t enter into any of the negotiations on the lease. 
I interested myself in the lease in regard to the fitness of the location, 
the desires of the agencies that were going to be in it, the savings 
which they claimed they would make. They bring the highlights to 
me and discuss them with me, not the details. 

Mr. Brooks. The reason I was asking is that the article in the 
Kansas City Star, which Mr. Lund did not think was accurate, dated 
January 17, 1960, in describing the building, said: 





Leasing arrangements were handled through the General Services Admin- 
istration, specifically Thomas G. Jay, GSA commissioner here, and Earl Lund, 
an associate. 

That is why I wondered if you actively participated or 

Mr. Jay. This is untrue, sir. It is done under our supervision but 
not directly. I talked to the agency heads that were going in. I 
looked at the complex in the neighborhood, study the costs, and that 
ismy area. 

Mr. Brooxs. Did the reporter talk with you? Or did they just pick 
up the story from your office and otherwise ? 

Mr. Jay. No, the reporter did not talk to me. 

Mr. Brooxs. Did not? 

Mr. Jay. Absolutely not, sir. If you are referring to the first press 
release that came out on the Recon building. 

Mr. Brooxs. I am referring to this story that came out in the Kansas 
City Star—show him the story, in case there is any doubt. 

(The document was handed to the witness. ) 

Mr. Brooks. It may have been based on a press release. I don’t 
know. 

Mr. Jay. On this press release, sir, I talked to nobody with the 
newspaper. It surprised me as much as it did anybody else when it 
hit the paper. 

Mr. Brooxs. I notice it said that Third Recon had purchased the 
building when they had a lease on it. You apparently didn’t talk 
to them and have no idea where they go that impression ? 

Mr. Jay. I have no idea. 

Mr. Brooxs. Did you know prior to Mr. Lund’s letter of acceptance 
of the offer on August 14 that the Third Recon wanted to change 
the option terms to two 3-year periods? 

Mr. Jay. No, sir. 

Mr. Brooxs. Do you think that Third Recon had any difficulty 
financing the cost of remodeling with the Government lease as security ¢ 
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Mr. Jay. I don’t know, sir. I don’t know what difficulties, Tf the 
have as much difficulty financing anything as we have trying to finang, 
that motel, they are having a lot of trouble. But I have no idea what 
troubles they have. I have never talked to them about it. 

Mr. Brooxs. If you can sign a lease with the Mecca Hotel for 3 
years, with two 3-year options, at that amount, you could probab| 
improve your financing possibilities considerably, don’t you think? 
Mr. Jay. A Government lease, Mr. Chairman, is cert ainly an aid 
Mm receiving a loan. 

Mr. Brooxs. A considerable aid? 

Mr. Jay. A considerable aid. If the terms—— 

Mr. Brooks. Bankers like them. 

Mr. Jay. Excuse me? 

Mr. Brooks. Bankers like them. 

Mr. Jay. It is a considerable aid. If the term is long enough to 
effectively 

Mr. Brooxs. Amortize? 

Mr. Jay (continuing). To affect the loan, yes. 

Mr. Brooxs. Am I right in thinking that Third Recon will not have 
to exercise the option to purchase the warehouse property at $275,000 
until after the Government is required to notify them of the intention 
to renew or vacate on that first 3-year option ? 

Mr. Jay. I don’t know. I would have to again have the files 
brought up. I haven’t inquired into that. 

Mr. Brooxs. Is there somebody on your staff who might be aware 
of that? 

Mr. Jay. Mr. Knight. 

Mr. Brooxs. He is the keeper of the files? 

Mr. Jay. He is the real estate officer who handled this transaction, 

Mr. Brooks. Do you understand what I was trying to find out, Mr. 
Knight ? 

Mr. Knicutr. Would you repeat it? 

Mr. Brooks. Yes, I will. 

My question is, Was I right in thinking that it will not be necessary 
for the Third Recon to exercise their option to purchase the ware- 
house property until after the Government is required to notify them 
of their intent to exercise their first 3-year option or to vacate? 

Mr. Knient. They wouldn’t have to. 

Mr. Brooks. They would not? 

Mr. Knicur. They wouldn’t have to exercise the option, it is true. 
They would not be bound to. According to the lease that they have, 





they have to exercise it prior to the 3 years, I believe, as I remember it, ' 


at the end of the first 3 years. 
Mr. Brooxs. And the Government has to give them a 90-day notice! 
Mr. Knicur. Right. 
Mr. Brooks. So they will know, prior to exercising their option to 
purchase, whether or not the Government intends to exercise Its 
renewal for a 3-year term? 
Mr. Knicur. Would you repeat that ? sah 
Mr. Brooxs. It may be a little involved. Iam not explaining 1t too 
carefully. 
The Government gives them a 90-day notice as to whether or not 
they are going to leave or stay under their option. Right? 
Mr. Knieurt. Right. 
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Mr. Brooxs. They have to exercise their option to purchase it 
shortly before the end of that period, but well within that 90-day 

riod ; is that correct 4 

Mr. Knicut. That I would have to check the lease for. 

Mr. Brooxs. Allright. Let’s get it right. ) 

You might also see, while checking that, Mr. Knight, if the tax 
yaluations on that property was something in the neighborhood of 
$35,000 until January 1 of this year when it was increased to some- 
thing like $185,000. 

Mr. Knicur. I don’t believe we would have that in the record. I 
don’t believe we would. 

Mr. Brooxs. While you are doing that we will go on. 

Mr. Knicurt. I have the answer I believe. This says 75 days prior 
to the end of the term hereof. 

Mr. Brooxs. The Government ? 

Mr. Knieut. The Third Recon would have the right to purchase it 
if it is exercised not less than 75 days prior to the end of the term of 
this lease, with Third Recon and Foremost Food Chemical Co. 

Mr. Brooxs. They have about a 15-day spread in there; 90 days to 
the Government and 75 to them. 

Mr. Knicut. It would be. 

Mr. Brooxs. Do you think, Mr. Jay, that they will have much diffi- 
culty in financing the purchase price when the Government notifies 
them of its intention to renew ? 

Mr. Jay. I, sir, think this is really a tough question to answer be- 
cause I know no more what the loan picture is going to be 3 years from 
now thananything. Ihavenoidea. This isa gamble they are taking, 
that they can do this. I don’t know. They may have terms to pur- 
chase this building from Foremost on fairly easy terms. I don’t 
know. 

Mr. Brooxs. If they were supposed to pay for it in cash, on the 
basis of a reasonable assumption today, wouldn’t it be that, with a 3- 
year Government lease starting in 3 years, you gould finance approxi- 
mately a $275,000 payment without unreasonable difficulty ; wouldn’t 
you think? 

Mr. Jay. I think it would be difficult, sir, on a 3-year lease, is my 
honest opinion. 

Mr. Knicutr. May I say something, Mr. Chairman ? 

Mr. Brooxs. Mr. Knight. 

Mr. Knicur. In that connection, the Government’s interest seems to 
be adequately protected because we do have an agreement with Fore- 
most Food & Chemical Co. to pick it up in the event that they don’t 
exercise the option. 

Mr. Brooks. You have an agreement to do what? 

Mr. Knicur. Foremost Food & Chemical Co. has agreed in writing 
to pick this up, to underwrite, in other words, in the event Third Recon 
defaults. 

Mr. Brooks. Which would protect the Government ? 

= Kyicnr. Yes, sir; as far as the Government’s interest is con- 
cerned. 


Mr. Brooxs. When did they make that agreement with the Gov- 
ernment ? 
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Mr. Knicur. There were two of them, one pomeone on the 
former proposal, I believe dated October 30; and I believe the latest 
one is January 6, their letter dated January 6. 

Do you want that date for sure? I quoted that from memory, 

Mr. Brooks. We havea copy of it. 

Mr. Jay, a couple of weeks prior to Mr. Burns’ personal note com- 
plaining about Mr. Warren, these negotiated purchases of Henges 
partitions started being processed through GSA. You have heard 
the testimony that transpired yesterday. I would like to ask, for the 
record, if you knew that the Commodity Stabilization Service jn- 
tented to install the partitions in the building wihout competitive 
bids? 

Mr. Jay. I did not. 

Mr. Brooks. It is my understanding that Mr. Burns talked with 
you about it on about August 17; is that correct ? 

Mr. Jay. That is not. 

Mr. Brooxs. After the Commodity Stabilization Service counsel 
refused to approve this procedure of breaking the job down on three 
requisitions, in amounts of less than $2,500, were you informed of 
that immediately ? 

Mr. Jay. Sir, that was rather long. I am not sure that I followed 

ou. 
. Mr. Brooxs. The Commodity Stabilization’s counsel refused to ap- 
prove their procedure of breaking this job down into three jobs, all 
being less than $2,500 limit. I wonder if you were informed of that. 

Mr. Jay. This is the first I have heard about that, sir. 

Mr. Brooks. Did you know that the job order was being processed 
through the GSA to pay for the work on the area manager’s ne- 
gotiating authority, that is your Mr. Collins? 

Mr. Jay. I did not. 

Mr. Brooks. Isn’t Mr. Lund responsible for keeping you informed 
on activities in his division ? 

Mr. Jay. He certainly is. 

Mr. Brooks. Did he tell you of Mr. Collins’ call prior to Septem- 
ber 8? Mr. Collins talked with him between September 1 and Sep- 
tember 8 on this rather unusual] situation. 

The question is, did Mr. Lund notify you of that call and the 
problem ? 

Mr. Jay. Mr. Lund and I, and other directors, have a lot of con- 
ferences daily. I can’t say he did or didn’t. To the best of my 
knowledge, Mr. Chairman, the first I ever heard about the partitions 
at the Commodity Stabilization was when my comptroller brought to 
me invoices which had been approved for payment over the area man- 
ager’s authority. That was the first I ever knew. If you ask me if 
I knew there were going to be partitions in the building, I would say 
I would know there were going to be partitions in any building. 
recall that at an earlier date Mr. Gene Moran and Mr. Henges, or 
Mr. Burns, had been in my office on partition matters, and I took them 
to one of the buyers in the Federal Supply Service who would ordi- 
narily show them what we have in stock items. I knew nothing else 
after that. And it would ordinarily not be brought to my attention. 
They only bring me the trouble spots. 
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Mr. Brooxs. I gather from all that has been said, though, that 


you do take full responsibility for the decision to advertise for com- 


etitive bids on this job when it finally came up to you. 

Mr. Jay. Yes, sir; I do. 

Mr. Brooxs. I can sort of understand your unhappiness with Mr. 
Warren when he refused to sign the contract and thereby questioned 
your own judgment, the legality of your action. But what I didn’t 
understand was why you didn’t consult your own counsel before you 
made that firm decision, which apparently there was some question 

ut? 

oe Jay. Yes, I guess, looking back, I probably would have con- 
sulted with him now. I didn’t see—I thought, in advertising, Mr. 
Chairman, we were providing the one element that was missing, and 
that was competition. And inasmuch as the partitions were there and 
were being used in a—could I paint this picture: We have a building 
of blank size, and we decide to enlarge it, a 100-percent enlargement, 
almost. They cut the center wall out. As I understand it, this man 
js putting partitions over on this side, and some way he starts putting 
partitions over on this side. It is brought to our attention that they 
are not properly contracted for. 

It seemed to me that to meet our requirement so that the charge of 
not advertising and giving oe avoritism, the best thing to do 
was to advertise for them, knowing full well that if he was not low he 
could be—he would be out the loss of dismantling them and takin 
them out. The partitions were not permanent, as far as I could 
tell. 

Mr. Chairman, may I—perhaps you would like for the record pic- 
tures of these partitions, showing the way they are put together and 
the way they can be dismounted, that they are not fixed. 

Mr. Brooxs. That would be helpful. I would appreciate it. 

Mr. Jay. I would be very happy to furnish them to Mr. Moore, with 
particular emphasis that they can be lifted, and this is the way they 
are disassembled [handing pictures to Mr. Moore}. 

Mr. Brooxs. I am glad to see you are still calling them partitions, 
which is the way they were advertised. Mr. Lund has a great interest 
in cubicles. He is a steam bath advocate, or something. 

Mr. Jay. May I say for the record that I am informed—I was sub- 
sequently informed that they number these partitions out there, and 
then change them around interchangeably to provide larger areas or 
smaller areas. ‘The question that some of my people have brought up 
is whether or not it is furniture, or real property, or personal prop- 
erty. That isn’t my determination. I will let the legal beavers tell 
us what is properthere. I don’t know about that. 

Mr. Brooxs. I am inclined to agree with you that it might have been 
a good idea to check with your counsel before you 

Mr. Jay. Before we went ahead with these plans? Yes, sir. I 
am sorry I didn’t. 

Mr. Brooxs. I don’t think that that is what he is for. The Govern- 
ment pays him to advise you. 

Mr. Jay. And he provides me with able service. 

Mr. Brooxs. You don’t have to follow his opinion. You can dis- 
agree with him. 











904 IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, MO. 


Mr. Jay. He provides me very able service and I am sure he would 
testify that I ordinarily route everything, and have directed that 
everything be routed through his office. 

Mr. Brooks. When you called Mr. Pines of the GSA—Samuel 
Pines of GSA, out to ask his opinion, did you explain the full cir- 
cumstances to him? And he still agreed not to audit the file? 

Mr. Jay. Mr. Chairman, words are—I am going to try to explain 
it in the way that it happened in the words that I remember it. 

Mr. Brooxs. That we would like to have. Just the way it hap- 
pened. 

Mr. Jay. It may mean something else. Iam nota lawyer. 

I did not call Mr. Pines. Mr. Pines was in my office—I beg your 
pardon ? 

Mr. Brooxs. I am just listening. 

Mr. Jay. I did not call Mr. Pines. Mr. Pines had called me the 
day before, and told me that he was going to conduct what we call 
an exit interview on the completion of a survey of a certain part of my 
shop, which is a routine procedure. He comes in, visits with me about 
the things that we—what we are doing wrong and what we are doing 
right, and makes suggestions, prior to his writing his formal report. 

He gets the regional feeling, because some of these things have two 
sides to them. Some of these questions have two sides and he wants the 
operating viewpoint before he writes his report. He then writes it as 
that. 

I told—I asked Mr. Pines about this situation. Of course, the 
first thing he told me was that he couldn’t give an official opinion, or an 
unofficial opinion; and still relying on my personal friendship with 
Mr. Pines, I said, “Let me tell you what happened,” and I gave him 
the information as I had it at that. time, and based on that he gave me 
the personal opinion that the proper thing to do would be to document 
this occurrence in the file, and that that would be sufficient. 

‘Mr. Pines did not tell me that GAO would not audit such a trans- 
action. He never made such a statement tome. He gave me his per- 
sonal opinion or advice that the proper thing to do was to fully docu- 
ment it, a cover letter, and put it in the file. That was the extent of 
Mr. Pines’ statements. And he didn’t indicate to me that GAO was 
giving us a whitewash or anything like that. He doesn’t do that. 

And that is the best way I reported it when we had the meeting 
with Mr. HornBostel, Mr. Stacy, and Mr. Lund. 

Mr. Brooxs. Did he assure you that if there was a covering memo 
that he, Mr. Pines, would not look at it ? 

Mr. Jay. Not look at it? I wouldn’t say that he assured me. He 
gave me his personal opinion that if the facts were as I had stated 
them, and with the covering memo, he would not ordinarily look 
further into that transaction, into such a transaction. If any facts 
are different, of course, it is implied that he would. 

Mr. Brooks. Did you consider Mr. Lund’s memo as adequate? To 
meet that specification ? 

Mr. Jay. Without reading it again, sir, I would say “Yes.” At least, 
I haven’t objected to his memo. 


1 See appendix, exhibit 12, for letter of Apr. 7, 1960, from Hon. Joseph Campbell, Comp- 
troller General of the United States, to Hon. Jack Brooks, with accompanying statements 
from Mr. Sam Pines and Mr. Jack G. Laughlin, GAO, Kansas City representative. 
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Mr. Brooxs. Are you familiar with section 302-C of the Federal 

Property and Administrative Services Act of 1949? 302-C? 
r. Jay. Lam certainly not. 

Mr. Brooxs. That is the one you operate on. 

Mr. Jay. I have a real nice staff that tries to keep me up on these 
regulations. 

Mr. Brooxs. It provides that all purchases and contracts for prop- 
erty and service shall be made by advertising, except that such pur- 
chases and contracts may be negotiated by the agency head without 
advertising if public exigency will not admit of the delay incident 
to advertising, or the aggregate amount involved does not exceed 
g9,500[handingtoMr.Jay}. = 

These were the only two provisions in that section open to you and 
to the Commodity Stabilization Service for not advertising in this 
situation. : 

Mr. Jay. Isee that now, sir. 

Mr. Brooxs. Apparently there wasn’t any emergency. 

Mr. Jay. Noneat all. 

Mr. Brooks. You had no emergency about partitions. You could 
put the desk in, you could operate. Some offices have a new policy, I 
understand, of operating without a lot of partitions, which break up. 

Mr. Jay. There was never a question of emergency on it, sir. 

Mr. Brooks. As I recall, our subcommittee amended the provision 
in the last Congress to raise that maximum from $1,000 to $2,500, at 
which time we gave pretty careful consideration to the possibility of 
abuses that could result from increasing the limit on negotiated sales 
or purchases. And it seemed quite apparent that the attempt to secure 
payment for partitions under these provisions, not only was an attempt 
to violate the letter of the law, but it is definitely contrary to the pur- 

e for which the legislation was enacted. It was enacted to expedite 
egitimate purchase under $2,500, not to make it easier to break down 
a $6,000 purchase into two or three under $2,500. We were aware of 
that. I asked them about that at the time. We were concerned about 


It. 

I said if they take a $10,000 deal that they want to sell to some 
favored friend—I didn’t even know you, never had heard of this par- 
ticular office—they could sell it and they could buy it by negotiated 
purchase and break it down into $2,400 or $2,000, and buy innumer- 
able items, making a pretty good sized total, as a real possible danger. 

They said, Oh, no; that will never happen. We won't let that 
happen. 

I can see that it looks to me like it is something we ought to watch 
a good bit more closely. 

Mr. Jay. I certainly wasn’t intending to evade any laws or to vio- 
late any laws, sir. 

Mr. Brooxs. But you can see what the possibility is. You are not 
making these sales or purchases. 

Mr. Jay. Iam concerned with the policy. 

Mr. Brooxs. But your problem is one which your own people ap- 
parently are not as well aware of as they could be. 

Mr. Jay. It is going to be brought to their attention again. 

Mr. Brooks. It is pretty evident that this partition work involved 
well in excess of $2,500, the authority to negotiate did not exist, and 
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it would have been paid. It is really a violation, if your comptroller 
hadn’t stopped it. 

I think Mr. Floete would agree that the intent of Congress was cer. 
tainly not to provide an easier method for covering up blunders and 
possible favoritism, as it looked like happened in this instance, 

I think that the fact that the approved job order itself and the in. 
voice, were submitted to your comptroller leads to this conclusion, un. 
less we want to impute that they just didn’t know what they were 
doing. They have all been with GSA along time. Most of these 
ple involved have had a good bit of experience, more than I have, 
probably more than you have. 

The decision to cloak it with respectability by having this adver. 
tisement for the job and the “notice to proceed,” and to go through 
that formula, when the job had already been done, was somethin 
that was just a red flag to me, as far as calling it legitimate bidding 
procedure, and the fact that you were going to advertise it was desir- 
able. But it seemed to me that a much better system wold have been 
to follow what I knew—I knew this was possible, but your attorney 
investigated it—to go by quantrum merit, and point out what had 
happened, let them send it to the comptroller, explain what the cir. 
cumstances and facts were, and they would have ended up paying 
those people. We could have settled it without going through that 
area manager’s authority or advertising. You have to admit it was 
not really a legitimate advertising procedure. 

Mr. Jay. No, I won’t admit it wasn’t a legitimate procedure. I will 
admit that from the testimony here there could some question 
raised as to why were we doing such a silly thing. 

Mr. Brooks. That’s right. 

Mr. Jay. But there was no effort made, Mr. Chairman, to cloak it. 
It was hidden from nobody. Everybody in our shop, my top staff, as 
it got to their progressive level, was made aware of it. Our regional 
counsel testified yesterday that I advised him that I invited him to 
write our Counsel General for an opinion. The thing has still not 
been paid, sir. 

Mr. Brooks. I didn’t plan to ask, but since you mentioned it, he 
stated that you said that you could write to him, but that you weren't 
interested in his opinion. I thought that you might want to clarify 
that statement. 

Mr. Jay. I certainly would. Again I think there is a misconstruc- 
tion. I don’t think it was intentional on Mr. HornBostel’s part. 

I know myself well enough to know that I would never make a state- 
ment that I was not interested in the opinion of a general counsel, 
comptroller general, or whatever it might be. I bow very deeply to 
those men. If I made any such remark it was in the air that if this 
matter was not one of legal ruling, if it was an administrative deter- 
mination, that I was prepared to stand on the administrative deter- 
mination and we wouldn’t need counsel’s opinion. In that area—there 
are many areas in our business that call for a legal determination and 
then offers that call for administrative determination. That was the 
text of that remark, and nothing else was imputed. 

I am sure Mr. HornBostel didn’t take it that way, because I coun- 
teracted it, sir, by saying, “Mr. HornBostel, feel perfectly free to go 
to the General Counsel and get his opinion on it.” 
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Mr. Brooxs. Hesaidthat. 

Mr. Jay. AsI say, I am not mixing words up. That was my intent. 

Mr. Brooxs. As to the agreement and discussion you had with Mr. 
Pines of the GAO, I am sure they will want to take a look at the state- 
ments in investigating this thing—Mr. Lund’s report and the other 
memos in the file. We will ask them for an analysis of it after that 
fileiscompleted. _ i 

I think that it is a very embarrassing thing for me, but it seems 
that a man with your high position, a position of public trust that 
involves administering a budget of $50 million with 7 States and 1,600 
or 1,700 people that actually work for the Government, but they work 
under your direction and control, I think that that high a responsi- 
bility is a difficult one to administer, but it means that you just have 
to—I don’t know how you can encourage them to be more careful in 
meeting the standards of efficiency and awareness of the need for 
public responsibility. We owe a whole lot to all these business people. 

Mr. Jay. IL appreciate that. 

Mr. Brooxs. And to our public. If we don’t watch in all of these 
contracts the regular procedure and order of doing it, our country will 
be open to fraud that none of us really want. 

These people built — that cost five or six thousand dollars, 
and nobody wants to beat them out of their money. I don’t and you 
don’t. 

But the way you go about paying them is pretty important some- 
times, because the next contract might be $5 or $6 million. 

Mr. Jay. That’s right. 

Mr. Brooxs. This committee is dedicated to efficiency and economy, 
and we have had a lot of problems. But we have been successful in 
very concretely saving $5 or $6 million a year. This is an effort that 
is lend by my Republican colleague, Mr. Wallhauser, and the others. 

It is always unfortunate—I say very unfortunate—for the last cou- 
ple of years it has always involved Republican appointees, because 
they make all the appointments now. I am very hopeful that in the 
future, next year, we will be investigating Democrats. 

Mr. WattHavser. Mr. Chairman, may I make a comment? 

Mr. snoomn. I doubt that this will really be necessary. Mr. Wall- 
hauser ¢ 

Mr. Watiwavser. I would like to say in that connection that I hope 
next year I may be chairman of this subcommittee. 

Mr. Brooxs. We will accept some small wagers on that. 

I want you to understand that that is one of the problems we have 
had, that the fact that our taxes now are high. Everybody pays 
taxes. Those people pay taxes just like you will if that Mecca Hotel 
turns into an oasis of profit. 

Mr. Jay. I pay taxes now, sir. 

Mr. Brooxs. Our defense costs are up and they keep going up. It 
means that the amount of money we have to spend for all the other 
Government activities is about 20 percent of the total budget. So 
we are pretty well estopped from complaining about defense, and all 
we have to watch is that 20 percent. We ought to be watching it 
pretty carefully. 

Mr. Jay. I will do my best. 

Mr. Brooxs. Mr. Wallhauser ? 
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Mr. Watiuauser. I didn’t know whether Mr. Jay would like to 
make any comment about Mr. Warren’s statements as to relationships 
in the office? 

If you do not, it is all right. I am giving you an opportunity, 

Mr. Jay. I have perfect confidence that Mr. Warren has received 
only the fairest treatment possible from both myself and Mr. Lund; 
that we both have great confidence in his technical ability and a great 
lack of confidence in his ability to deal with situations when they 
get controversial. I think his statement yesterday afternoon sums 
up anything I could say. “Ifa man calls you a name, add an adjec- 
tive and throw it back.” When you are a public official this makes 
it pretty difficult. And from a management standpoint, I can’t live 
with it. 

But I sincerely feel that Mr. Warren has been accorded the cour- 
tesy and the respect that are due his position. My only complaint is 
with Mr. Warren’s intemperance and his seemingly uncontrollable 
rages that he gets into once in a while. Plus one other thing: that 
he doesn’t seem to feel that criticism from my office, or Mr. Lund’s 
office, is ever proper without backing it up with substantial charges, 
This isn’t the intent when criticism is made of officers, to make 
charges. When we have an internal audit group go in, or assistant 
to the management team go in, it is to study things as happened in 
these transactions: why were things screwed up. There is no criti- 
cism intended, and none was meant. 

I am awfully sorry that he has listened to so many of these rumors 
and has the feeling that somebody is out to get him, because this is not 
the truth. 

Mr. Watiuavuser. When you use the word “intemperance,” you 
mean intemperance of disposition ? 

Mr. Jay. Only intemperance of disposition, absolutely. 

Mr. Brooxs. We want to thank you for coming down, Commis- 
sioner. 

We will try, for the information of everybody here, to hear Mr, 
Burns now, and conclude the hearings today. 

We will try to complete our hearings now without any further 
delay. 

Mr. Burns, would you please raise your right hand, sir? 

Do you swear the testimony you are about to deliver before this sub- 
committee will be the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Mr. Burns. I do. 


TESTIMONY OF D. MURRAY BURNS, SALES REPRESENTATIVE, 
THE HENGES CO., INC., OF KANSAS CITY AND ST. LOUIS, MO. 


Mr. Brooxs. Would you give us your name and your position? 

Mr. Burns. My name is Donald Murray Burns. I work for the 
Henges Co., Inc., of Kansas City, Mo. I ama salesman. 

Mr. Brooxs. Mr. Burns, we appreciate your coming down here 
today, staying here yesterday, and appreciate your being here and 
being interested in getting the facts straight on this matter. We will 
be happy to listen to any testimony that you wish to offer. 

First, I would like to ask you about the partition work in the Com- 
modity Stabilization Service building. It was inconceivable to me 
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that an experienced business firm would install partitions without any 
ization. 

oF ioad like for you to tell us about the early background and meet- 

ing with Mr. Jay on or about August 17. Jal 

Ar. Burns. First of all, Mr. Chairman, that building, which wasn’t 
clearly brought out, was a remodeled building, and an addition added 
onto it. It was a new building, but an addition ; a new wing was added 
on it. I bid upon the job with the general contractor, Parr Central 
Corp. of San Francisco, Calif. 

I was the low bidder and I got the job. 4 frig 

During the course of construction of the partitions in that building, 
there were some 18 change orders. Our people were present all the 
time in the building working there. Before this particular incident 
of the 32 offices came up, Mr. Maynard Foland, who represented the 
owner, Parr Central Corp.—he was the general engineer in charge of 
the job—told me that the Commodity Credit Stabilization was inter- 
ested in placing their programers in an office area in the new building 
and that they would need approximately 40 offices. 

Mr. Foland told me I should get in touch with Mr. Anderson and 
Mr. Moran, which I did. 

I talked to Mr. Moran about this, and he said “What type of par- 
titions would you suggest we use here?” I described to him the par- 
titions which you now have pictures of. 

He said, “Would you mind erecting a sample of that type of parti- 
tion so the Director could see it?” Which I did. 

Mr. Brooxs. Director Smith ? 

Mr. Burns. Yes,sir. Which I did. 

After about 5 days Mr. Foland came to me again—and I worked 
directly for the general contractor—and said, “I think that the Com- 
modity Credit people would like to talk to you again about these 

artitions.” 

I talked to Mr. Moran again and he had a board on which he located 
his people. I studied that board and came up with the approximate 
number of cubicles, which were 40. 

Mr. Brooxs. Do you mean partitions? 

Mr. Burns. Partitions. Space dividers. Anything you want to 
use. Anyway, they were little rooms. 

He had cut the 40 to 32. And so at that time nothing more was said. 
So I asked him the next day, “What do we do about these? Our men 
are still working in the building on other partition work for the 
general contractor.” 

He said, “I don’t know right now, but I will find out.” And so I 
kind of kept after him. As you know, I am kind of persistent. He 
said, “I will have to discuss this with the men in his office.” Mr. 
Anderson, I guess; I don’t know with whom they discussed it. 

Finally, it came to a point where he said that he would call his 
Denver office and try to set this partition job up through them. And 
he had told me that if he had attached to this call—or, he was going 
to write them after he called them, and attach to this request that if 
this was authority all right, that they would call him. So, he didn’t 
receive a call back. 

I asked him, “What do you think we should do?” He said, “I 
really don’t know, but everything I guess will be all right.” 
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So I went ahead and started the installation of the partitions. 

Mr. Brooxs. Moran told you that he thought everything would be 
all right ? 

Mr Burns. That is correct, sir. Then this was the beginning of a 
week. It took us about 4 days to get the partitions in, I would say, 

Mr. Brooks. Four days? 

Mr. Burns. Four or five days. 

But at the end of the week I asked him again, and he said, “I have 
had a call from Washington and I have trouble. Because of some 
difficulty which their New Orleans office had had, they recommended 
that the whole matter be turned over to the GSA.” 

I didn’t know what to do. I was 95 percent finished. I said, “What 
do you suppose I should do?” He said, “If it has to be turned over to 
GSA we will have to contact them.” 

I don’t know, but I think he called Mr. Lund and asked him to 
whom he should talk on this matter. 

We were still working in the building putting in other partitions 
at this same time, and we were nearing completion. There was a 
matter of emergency, as far as he was concerned there, and Mr. Ander- 
son kind of pushed him a little bit to get these programers in an area 
so they could operate efficiently with their new Univac system which 
they had set up. I was under pressure all the time, too. 

Of course, I like to sell merchandise and I thought it was another 
opportunity to sell more partitions, so I went right along with them. 

I remember one day when I came down, Mr. Anderson said, “When 
are you going to get these partitions in?” I said, “We are working 
on getting them in as soon as we can.” 

Everything, we thought, was all right. Commodity Stabilization 
would handle it out of their Denver office and it would be paid for 
in that way. I didn’t know until Washington called him that there 
was any real difficulty on it. 

Then I met Mr. Jay one day when I was at GSA in the lobby, in the 
foyer of the building, and I told him that Commodity Stabilization— 
that may have been previous to this—had intended to buy these parti- 
tions, and they didn’t know how to go about it. He said, “If they 
are going to buy it, why don’t they work it out themselves? They have 
the money.” He was sure they could work it out. I think that is 
why Moran called his Denver office. I think it was previous to that. 

Mr. Brooxs. You think it was around August 17 ? 

Mr. Burns. I don’t know. I am not sure of that. It could be, 
because the work was going on. 

Mr. Brooxs. Look at the record. 

Mr. Burns. We had a lot of work going on at that time. 

We started to install these partitions on August 20. 

Mr. Brooxs. You started working on them on August 20 ? 

Mr. Burns. Yes. 

Mr. Brooxs. And you started them—had you talked to Mr. Jay 
prior to that ? 

Mr. Burns. I think I had talked to Mr. Jay prior to that. 

Mr. Brooks. When 

Mr. Burns. They wanted to put in this bank of offices and they 
had told me they had the money to pay for it and wondered whether 
or not GSA should handle it, or how it should be handled. He said 
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if GSA has the money to pay for it, eee that is the way it should 
be handled, thinking it would be a change order through the general 
contractor, as most of these were. This is the first separation of the 
change orders from the contractor. 

Mr. Brooxs. This is separate ? 

Mr. Burns. He felt he didn’t want to handle this because he would 
have to charge them 2214 percent commission on it and he didn’t think 
it was right, because they weren’t to be attached to anything. That 
was the reason why he himself, Maynard Foland, told me I ought to 
see Commodity Credit on this. 

Mr. Brooxs. To get it as a separate contract? He didn’t want to 
put in overhead on top of it? 

Mr. Burns. That 1s what he told me. He said, on top of that, he 
felt it would be more efficiently worked out if I worked with them. 
Because he had to get his change orders through San Francisco, and 
it was a little difficult, too. It could have been handled that way. 
He was willing to go along with it at that time. 

Mr. Brooxs. And you ran into Mr. Jay in the-—— 

Mr. Burns. In the interim period. 

Mr. Brooxs. Which day ? 

Mr. Burns. I don’t know. At some time—— 

Mr. Brooxs. Prior to the 20th when you started putting them in? 

Mr. Burns. Yes. 

Mr. Brooxs. What was the gist of your conversation with him? 

Mr. Burns. I told Mr. Jay that Commodity Stabilization had these 
offices in mind that they wanted to erect. And they had told me that 
they had the funds to pay forthem. And all that Mr. Jay suggested, 
and I am sure he must have been thinking it was a change order 
through the contractor—I don’t know how else it could have been— 
that he thought they could work it out, and that got me back to talk 
to Moran. Because I am not a Government employee and I don't 
know all the rules and regulations. I know some of them, but not all 
of them. 

Mr. Brooxs. You told Mr. Jay that you had the work going on out 
there, or getting ready to start it ? 

Mr. Burns. Getting ready to start it. 

Mr. Brooxs. And? What was the problem about starting it ? 

Mr. Burns. The problem about starting it was what would be the 
best method of handling it if Commodity Stabilization had the money 
and were willing to go ahead with it. 

Mr. Brooxs. What did he say? 

Mr. Burns. I just told you, he said that if they had the money, 
there was no reason why they couldn’t go ahead and work it out with 
me. That was all. What he had in mind, I don’t know. This was 
out in the corridor and I ran into him, and just mentioned this to him. 
There was no going out there just to bring it up. 

Mr. Brooks. Did you go to the Federal Supply Office ? 

Mr. Burns. Yes; I did. 

Mr. Brooks. What was the reason for that ? 

_Mr. Burns. I wanted to talk to them about whether or not a pre- 
vious order for cubicles had been placed with them for this building, 
and if so, how I would handle such a thing. I had no contract with the 
Government. If they wanted to buy these that way, I was trying to 
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find out how they could buy them, and I found out they couldn’t buy 
them that way. 

Mr. Brooxs. Did you feel definite about your approval from Mr. 
Jay for the Commodity Stabilization Service to proceed with it! 

Mr. Burns. No, sir; because Mr. Jay didn’t give me any approval 
to proceed with it. I got that from Mr. Moran. 

Mr. Brooxs. From Mr. Moran ¢ 

Mr. Burns. Yes. 

Mr. Brooks. So you went back to the office and started putting 
them in? 

Mr. Burns. No. I talked to Mr. Moran first, and then started to 
put them in. 

Mr. Brooks. He said put them in, on the 20th ? 

Mr. Burns. That was the day we started the work. All this work 
wasn’t done there; some was done at our plant. 

Mr. Brooxs. You put them in, relying on Mr. Moran’s agreement 
to order them, or on Mr. Jay’s statement ? 

Mr. Burns. Mr. Moran’s agreement to go ahead and work it out 
with his Denver office. He said that he had called them and every. 
thing, he thought, would be all right. . 

Mr. Brooks. So you started putting them in on that basis? 

Mr. Burns. I was working there anyway and we started working 
on this, too. 

Mr. Brooks. You heard Mr. Moran’s testimony ¢ 

Mr. Burns. I sure did. 

Mr. Brooks. Did Mr. Moran ask you to divide your proposed price 
into three figures so it would be less than $2,500 each ? 

Mr. Burns. Not to my knowledge did he ask me to do it that way; 
no, sir. 

Mr. Brooks. Why was it done that way ? 

Mr. Burns. I don’t know. My figure was not that way. My figure 
is $5,793.75. 

Mr. Brooks. Did you give him a breakdown of these three figures! 

Mr. Burns. I might have talked to him about a possible breakdown 
of labor and materials; yes. I might have. I don’t know. I am not 
fully sure of that. 

Mr. Brooks. He didn’t tell you why he wanted them broken down! 

Mr. Burns. No. 

Mr. Brooks. It didn’t strike you as unusual ? 

Mr. Burns. No; because I wasn’t familiar with how they did busi- 
ness with their Denver office. I don’t know how they do that. 

Mr. Brooxs. What did Mr. Moran tell you about the authority 
under which he intended to pay for the work ? 

Mr. Burns. On whose authority ? 

Mr. Brooks. Yes. 

Mr. Burns. On his authority. 

Mr. Brooks. His authority ? 

Mr. Burns. Yes, sir. I mean that I would get my order from Den- 
ver, because I pressed him for that, from where would I get my order? 
He said, “From Denver. Haven’t you gotten it yet ?” 

Mr. Brooks. Did you talk to Mr. Lund on this matter any time 
prior to October 22? 

Mr. Burns. The only time I talked with Mr. Lund on this matter 
was before I even bid the building. I knew it was out of San Fran- 
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cisco and I thought GSA had something to do with it there; and so 
I wouldn’t do something wrong, I asked Mr. Collins if he would 
call Mr. Lund for me and ask if it was all right to bid the building. 
I never talked to him about it before. 

Mr. Brooxs. After Mr. Moran told him he had received the tele- 
phone call from Washington, from his Washington office, that they 
were not approving his expenditure for partitions, you called Mr. 
Lund then ? ; 

Mr. Burns. I didn’t call Mr. Lund; no. I think Mr. Moran might 
have called. 

Mr. Brooks. Who did you call ? 

Mr. Burns. I went to Mr. Collins and asked, “What do I do about 
this, to whom do I go to straighten it out?) What do I do?” 

Mr. Brooks. What day was that ? 

Mr. Burns. I don’t know, Mr. Chairman. 

Mr. Brooxs. How soon after the work started ? 

Mr. Burns. I think it was about the Friday before Labor Day. 

Mr. Brooks. The Friday before Labor Day ? 

Mr. Burns. Yes; because these had to be finished by the Thursday 
or Friday before Labor Day. 

Mr. Brooxs. It took you about 4 days to put them in? 

Mr. Burns. That is all. 

Mr. Brooxs. And you started on the 20th? 

Mr. Burns. We started manufacturing panels at our plant. 

Mr. Brooxs. And you figure you had most all of them, 95 percent 
of them, completed ? 

Mr. Burns. In that week, the week before Labor Day. 

Mr. Brooxs. In the week before Labor Day ? 

Mr. Burns. Yes. 

Mr. Brooxs. When you talked with Mr. Collins, what did he tell 
you? What about that visit with Mr. Collins? Did Mr. Moran go 
with you to Mr. Collins? 

Mr. Burns. No. 

Mr. Brooks. You went by yourself? 

Mr. Burns. Yes. 

Mr. Brooxs. What did Mr. Collins tell you? 

Mr. Burns. He told me he would try to see how it should be worked 
out. 

Mr. Brooxs. Did you call Mr. Jay, then? 

Mr. Burns. No. I didn’t talk to Mr. Jay after this at all. 

Mr. Brooks. You didn’t talk to him any more? 

Mr. Burns. Not about this; no. 

Mr. Brooks. You talked to Mr. Collins? 

Mr. Burns. That’s right. 

Mr. Brooks. I think it is pretty clear what happened following 
that. I wonder if you ever did explain all of this to Mr. Lund? 

Mr. Burns. I don’t think I explained all this to Mr. Lund; no, sir. 

Mr. Brooxs. His January 26 memorandum says, referring to you, 
“It was not clear as to who in Commodity Stabilization had given him 
the verbal notice to proceed.” So apparently you didn’t tell Mr. Lund 
where you had gotten the authority to go on. 

Mr. Burns. I didn’t go in to him with that; no. He didn’t ask me 
about that, either. 
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Mr. Brooks. Did you tell Mr. Collins? 

Mr. Burns. Yes; sure. 

Mr. Brooks. Did you feel that you had an implied contract to do 
the work? 

Mr. Burns. That I had any implied ? 

Mr. Brooks. Any implied contract ? 

Mr. Burns. Yes. I felt that I had a fairly implied contract, g 
verbal authorization, because, as I told you before, Mr. Moran told 
me that I would get my order from Denver, and I fully expected to 
get it. All the other orders came through from Parr Central, or other 
agencies, even after the work was started. Many times paperwork, 
it takes a week to catch up with the work. 

Mr. Brooxs. And when he told you that was out # 

Mr. Burns. I was in a spot. 

Mr. Brooxs. You didn’t take them out? 

Mr. Burns. No; I didn’t take them out. I felt it could be worked 
out. I didn’t know how. 

Mr. Brooxs. Did you know at the time that there was no legal 
authority for negotiating contracts in excess of $2,500? 

Mr. Burns. No, sir. 

Mr. Brooxs. You didn’t know anything about that ? 

Mr. Burns. No. 

Mr. Brooxs. Mr. Collins didn’t mention that to you when you came 
in and said you needed $5,700 ? 

Mr. Burns. He might have said, “This exceeded my limit,” yes. I 
think he did. 

Mr. Brooks. You think he did say that ? 

Mr. Burns. And he would have to work it out and talk to Mr. Lund 
about it. Iam sure he did. 

Mr. Brooks. So he was aware of the fact ? 

Mr. Burns. That this would be over and above what he should do! 

Mr. Brooks. This would have been prior to September 1? Prior 
to Labor Day ? 

Mr. Burns. Yes; but the work was in then, 95 percent. 

Mr. Brooks. The work was all in and completed ? 

Mr. Burns. Yes. He didn’t know about it previous to this, I am 
sure. 

Mr. Brooxs. Why did he divide the partition work which was 
installed the latter part of September into two proposals, one for mov- 
ing the existing partitions and putting them back, and the other for 
erecting those bank-type partitions. 

Mr. Burns. Mr. eaiemin, there were approximately 18 change 
orders in this job. Every one was a different thing. That was not 
unusual. 

Mr. Brooks. These were not from the Government? This is just 
for the Government contract. This is not under the owner’s contract 
with the San Francisco general contractor ? 

Mr. Burns. To me they were all in the same building and the same 
field. It didn’t occur to me it would be any different. I didn’t care 
who paid for it, as long as it was in the proper sequence. 

Mr. Brooxs. Were the partitions that were moved at that time part 
of the work you had originally installed, which was later put out for 
competitive bids? 
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Mr. Burns. Were they ever removed ? 
Mr. Brooxs. No. The partitions that were moved at that time, as 


part of the work ? 


Mr. Burns. Oh, no. 

Mr. Brooxs. That small job, the separate one. 

Mr. Burns. Were they ever put out for competitve bids? 

Mr. Brooxs. Yes. 

Mr. Burns. Not that I know of. 

Mr. Brooxs. Is there anything else that you would like to comment 
on about the subjects that have been covered this morning or yester- 


day ? 

Mr. Burns. Yes. I think one thing is that—of course, I am not an 
oficial of the Henges firm—and I feel that this question of implica- 
tion of bribery should be handled properly and the individuals con- 
cerned should be heard. 

Mr. Brooxs. Why don’t you make a statement on it, since that is 
what you told me you would like to do? 

Mr. Burns. That is the only statement I would like to make. 

Mr. Brooks. That is the only statement you would like to make 
about it? 

Mr. Burns. Yes. 

Mr. Brooxs. I will tell you what. Why don’t you get the man who 
made the statement to Mr. Benoist to talk with him, if he would like 
tosend us a letter on it, and say that he did not offer to lower his bid 
from $63,000 to $50,000 and pay some additional money 

Mr. Burns. I can’t say that because I wasn’t there. 

Mr. Brooks. If he feels he did not say that, he probably ought to 
talk to Mr. Benoist and write us a letter on whatever he thinks the 
facts are. Preferably notarized. We are not saying there was any- 
thing unethical that was wrong, but it has been done before, to cut 
your prices. 

Mr. Burns. I don’t want to be disbarred from doing business with 
the Government, either. I don’t like that implication, and I know I 
don’t want any part of that. 

Mr. Brooxs. We don’t want you disbarred. We are anxious to have 
you get your money for the installation put in. There are several 
ways that might be done. Didn’t it occur to your lawyers 

Mr. Burns. Our lawyers? 

Mr. Brooks. Yes. 

Mr. Burns. We don’t do business with any lawyers on this. We try 
to do business with our customers. We trust them and feel things can 
be worked out. I do business with a man every day who calls up and 
says, “Do this,” and then I get the paperwork done. As far as the par- 
titions were concerned, we didn’t hear anything about it. I kept call- 
ing them and asking them, “When are we going to get paid? When 
are we going to get our money?” I was told all the facets haven’t 
been worked out yet, and I never did know, and I don’t know yet. 

Mr, Brooxs. Maybe they will be. 

Mr. Burns. There is another thing, Mr. Chairman. 

On this matter about St. Louis, the Mart Building, I am the young 
man, I would say, who tried to help them write the specifications on 
that. I think there is something that hasn’t been brought out and 
should be brought out. 
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Mr. Brooxs. I wish you would. 

Mr. Burns. I hadn’t done much business with the Government, 
and I called on Mr. Warren one day. This was back in March or Apri] 
Mr. Warren at that time told me, he said, “Henges, you haven’t done 
much business with the Government. Here is a job maybe that you 
can work into. Itisin St. Louis.” 

Personally, I would receive no aggrandizement. from that. No com. 
mission of any kind, or anything else. 

So he said, “This is a matter of expediency and emergency; they 
want to get this building finished by July 1. I will call in Mr. Rankin 
and Mr. Glassbrook and we will talk about it.’ 

Mr. Henges went with me to that meeting. We were told to hel 
the engineering department, Mr. Glassbrook, write a movable parti. 
tion specification. We were also told that there were other things in 
the building that needed looking into, like the floors and ceilings, as to 
whether or not. previous attention shouldn’t be given to them befére 
the work was set up for budgeting, and so forth. 

We called our St. Louis office and asked them whether they would 
be able to prefab and manufacture partitions fast enough to meet this 
deadline of July 1. And they were also to be prepainted. Gypsum 
board prepainted is unusual. That is one of the things they asked for, 

I did my best to try to get them to write a specification. We had 90 
distributors in the United States at that time. Our product is not 
trademarked in any way. Anybody, you and I, could make it and 
duplicate it. It is no secret as to any matter of that kind at all. $o 
I didn’t feel that we were tying down a specification so tight that no- 
body could bid on it. 

It was strictly a demountable-type partition, and we tried to help 
the Government. For example, design a lead-lined wall for X-ray 
rooms, and also in the washrooms to use a marlite veneer so that water 
wouldn’t penetrate the gypsum board, and prepaint the rest of it. We 
did the best job we know v how to do. 

Mr. Warren at that time told us, “Henges, I think you should tie it 
pretty tight so that the work can be done properly and get the job in, 
And if you want to, you can tell the contractors that.” All I did was 
write a memo of what Mr. Warren said to me, and it went to the St. 
Louis office and what happened from that point on, I am in the dark. 
I don’t know, because they took over the bidding and everything else. 

Mr. Brooxs. Mr. Wallhauser ? 

Mr. Watiuavuser. Did you or any of your associates participate in 
any of these so-called rumors, baseless or otherwise / 

Mr. Burns. Mr. Wallhauser, the first time 

Mr. Brooks. Reflecting on Mr. Warren / 

Mr. Burns. No. That would be furthest from my mind. I have 
never tried to injure or hurt anybody. I know that I am not guilty of 
any such rumor. I know Mr. Henges of this office is not ouilty of 
any such rumor and I am sure the people in St. Louis wouldn't say 
that. We don’t do business that way. We have never circulated 
rumors about anybody. We are too busy trying to get business our- 
selves. 

Mr. Brooxs. Did you ever make a statement that Mr. O'Brien's 
organization was fined for not having partitions that met specifica- 
tions on the Mart Building ? 
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Mr. Burns. I have a letter that is not any statement of fine, but it is 
just a letter. I think you might be interested in knowing about it. 

Your counsel has a copy of that letter, from Mr. Bevan to us. I 
don’t have to look through my files. He knows where it is. 

Mr. Brooks. To what effect ? 

Mr. Burns. It is right there. 

Mr. Brooks. The letter apparently that you refer to is to the Her- 
cules Construction, dated June 25, 1959, in effect on their partitions, 
and said : 

We have been advised that the steel work on this subject product is not 
galvanized. ; 

It is requested that you furnish us with the credit proposal for not using 
the galvanized steel. 

Sincerely yours, 
RoBert BEVAN 
(For the Government). 

Mr. Burns. That’s right. So T don’t know about any fine or any- 
thing. That is al] that I know abvui it. 

Mr. Brooks. That is all you know about it? 

Mr. Burns. Yes. I made no statement. 

Mr. Brooxs. To clarify this fact I think we have a rundown on what 
did happen after that. Would you give us a statement on that, Mr. 
Moore, as to what happened ? 

Mr. Moore. Yes, sir. 

This letter was sent to the Hercules Construction Co. asking the 
reason, if a credit should be allowed on the job. The Hercules then 
contacted the Hamilton Co. and I believe the Hamilton Co. con- 
tacted Mr. O’Brien, who was the manufacturer. They prepared an 
analysis of the materials that were used to show that the materials 
used, instead of the galvanized steel, was superior and more expensive 
than the galvanized process, and, therefore, GSA did not require or ask 
for a credit to be allowed, and there was no fine involved as far as 
GSA actions are concerned. 

Mr. Burns. Mr. Chairman, I was very much surprised to even get 
the letter. I mean it wasn’t any of my business. It may have been mis- 
senttome. I don’t know. 

Mr. Brooks. It is kind of unusual that they would have sent you a 


copy. 

Mr. Burns. Yes. I didn’t receive anything else. I didn’t have the 
contract. That was the only other thing I knew about the St. Louis 
affair. 

Mr. Brooxs. We certainly do appreciate your coming down and 
staying through this hearing. We appreciate your cooperation and 
trust that these problems will be speedily taken care of. 

We thank you. 

Mr. Burns. Thank you, Mr. Chairman. 

Thank you, Mr. Wallhauser. 

Mr. Brooks. We have one further statement that I want. We would 
be delighted to hear from your principals who were involved in the dis- 
cussion with the contractor there in St. Louis. We would be pleased to 
hear whatever they care to state about it in writing to us. 

At this time I want to point out that we have had some discussion 
of Mr. Ray and Mr. Rice and their activities with the Third Recon. 
Their lawyer has been here and he has been more than willing to give 
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us some additional facts, and has agreed to present a statement in 
writing—I don’t know if he has it ready today, but to present it— 
which will point out, as I understand it, that they have spent not 
$200,000, but in the neighborhood of $400,000 on improvements in this 
property that they have leased to the Government. Of necessity the 
had to spend this $400,000 to meet the specifications. And they have 
spent, I believe, an additional $50,000 for parking facilities which en- 
hance the value but also is an expense. 

These are the main expenses that have been incurred. 

He also pointed out to me, and will point out in his statement for 
the committee and for the full consideration of the committee, that the 
details about the corporation were unintentional. I think he was off 
practicing law someplace else, trying to make some more money, and 
had some difficulty about the name, whether they were going to call 
it the Third Recon or the Happy Holiday, or the Builders, Inc., or 
whatever the name was going to be, and it was a technicality which 
prevented that corporation from having been duly and legally organ- 
ized in time for this bid opening. 

I think that in fairness to him we should point those things out. 
We will appreciate your submission of a statement and hope that in 
the future your corporations are organized more promptly, because 
the failure to organize a corporation in this instance meant that the 
GSA was dealing with a legally and technically unqualified bidder, and 
it has been considerably embarrassing to them, and it is to the Gov- 
ernment, and it Sectainky could be, as a matter of policy, most embar- 
rassing to accept an unqualified bid and throw out 10 qualified bidders, 
because they have their complaint. Think of what their lawyers 
would say. 

Voice. Except one thing, Mr. Chairman: My corporation papers 
were in Jefferson City, and we, as a de facto corporation, were liable 
to the Government and to everybody we obligated ourselves, for some 
$400,000. 

Mr. Brooxs. Your full name is what? 

Mr. Watpman. David Waldman. 

Mr. Brooxs. David Waldman of Kansas City, attorney for the 
Third Recon people. You will submit a statement for me? 

Mr. Watpmav. I will submit a statement. 

Mr. Brooxs. From the testimony we have heard during this hear- 
ing it seems apparent that many of the reports the subcommittee had 
of maladministration in the GSA region 6 have been well founded. 

It is difficult for me to believe that irregularities, some of them 
technical, such as we have examined, would occur on any such scale 
in a really closely knit organization. 

I think that Commissioner Jay is a very personable, assured, and 
apparently sincere man. Weappreciate the answers that he has given 
to our questions. He certainly had ready answers, but his explanation 
and promises to make his employees hew to the line do not obliterate 
the facts of some careless administration in the past which we have 
examined in this hearing. 

A general has responsibility for actions of his troops and he sets 
an example for them. It isa small wonder to me that we haven't dis- 
covered more instances of irregular practices when he seems to have 
some serious concern about is personal moneymaking activities, 
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when I think that he has his hands full with $50 million budgets, and 
with 1,600 people. He naturally has a lot of responsibility. I would 
think that it would keep him pretty well occupied. 

I would like to comment briefly on a couple of things that struck 
meas particularly significant in this he: aring, though none of these are 
final conclusions bec ‘ause the full committee hasn’t gone over the 
transcript. 

Mr. Ray and Mr. Rice are obviously competent businessmen, and 
[think that they landed a ver y lucrative Federal lease contract, though 
at the time they landed it they were not fully qualified as bidders. 

I think that surely there is room for improvement in the watchful- 
ness of the GSA people here in preventing unqualified bidders from 
receiving awards, or waiting until they are qualified before making 
the awé ards. 

Surely the GSA should know who the bidders are when they are 
accepting bids. It is not the GSA’s task to aid people in making 
money. It is their task to provide housing for Federal offices at a 
reasonable rate. 

The matter of the Commodity Stabilization building was, I think, 
a regrettable thing which could probably well have been eliminated 
altogether , if either the Commodity Stabilization had gotten so 
authority to do it or, when they did it, they had applied to the GS 
and gone through the regular channels. I don’t think there cea 
have been any problem of showing the need for setting up those data 
machines. I think that the Commodity Stabilization would have 
found GSA perfectly willing to expedite the installation of those 
five or six thousand dollars’ worth of partitions. 

Ithink that Mr. Jay provided a calm and understanding explanation 
of Mr. Warren’s intemperance and disposition, but regardless of that 
statement it does seem interesting that Mr. Warren has been a veteran 
career employee with many years s of service who has apparently gotten 
along pretty well all these years. He felt he was badly abused and 
that efforts were being made to railroad him out of here. 

If things are as well ordered as Mr. Jay says they are, it seems it 
would follow then that we should have fewer personnel problems 
than we have had in the past. 

I think that it is very essential, and I think important, that the 
Administrator know exactly what his commissioners are doing. I 
am hopeful that—rather, I feel that Mr. Floete would certainly want 
the administrator of this area, the regional commissioner, to spend his 
full time at operating this important segment of our Government, 
because we have seven States involved, and I think that it is something 
toconsider. Iam hopeful that after this hearing some remedial ac tion 
can be worked out in this area. I am hopeful that Mr. Jay can get it 
concluded. 

I think that there should be a much stricter enforcement of the 
rules for running the Government’s business. I understand that he 
intends to exercise a stricter enforcement of the Government’s busi- 
ness here in this Kansas City office. 

We are going to return to Washington and will seriously assess the 
testimony ‘and the other records before we reach any final ‘conclusion, 
before a report is prepared for Mr. Floete, for the GAO, or for any- 
body else. But you can rest assured that we will do our best to en- 
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courage appropriate corrective action and bring the matters, if 
necessary, before the Congress. 

I would like to say that it may be that my colleague, Mr. Wall- 
hauser, will want to add something to this. This is a sort of off-the- 
cuff statement and does not reflect a careful study of the transcript 
of course, which will be made in Washington before any final .. 
cision is made. 

Mr. Watiuauser. Thank you, Mr. Chairman. 

I would like to say that the chairman has made a statement which 
is his perfect right, and I am certain that he is a very dedicated 
individual. 

I would like, however, to reserve the right to examine the tran- 
script of testimony very carefully, as we will prior to our executive 
meeting. I am not bound by any of his suggestions until after I 
have carefully considered all of the testimony. 

I do appreciate the readiness of the witnesses to cooperate. I do 
appreciate the courtesy of the citizens of this community who have 
so graciously given us their facilities, and I join with the chairman 
that we are in agreement that the duty of this subcommittee and our 
full committee is to see that the agencies of the Government are 
properly run for the benefit of all the taxpayers. 

I just want to reserve, Mr. Chairman, without attempting to dis- 
agree or agree with you, the right to further consider the various 
matters before us. 

Thank you very much. 

Mr. Brooks. We have always had a good feeling on the committee. 
It is a genuine pleasure to travel with men of his quality and in- 
tegrity. 

fenk you all for being here. I hope we have not put you to too 
much trouble. 

(Whereupon, at 1:34 p.m., the subcommittee hearing in the above 
matter was adjourned.) 
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APPENDIX 
Fert I--Docu-:ents relating to vert suilding Project, St. Icuis, li 
Exnioit 1--Section 11, movatle wcrtitions, from s:cc:fications for 
eart f Bim Froject no. Dv 32705, March 20, 15 
Mart Building “"~" =F ~ Sécffon 11 


St. Louis, Mo. 
Movable Partitions 


1l-1. Extent. The work under this section of the specification includes 
the following: 





(a) Ceiling-high partitions 

(vo) 7'O" high partitions 

(c) Lead-lined rertitions 

(4) Sound-proof partitions 

(e) Doors and hardware for movable partitions 


all as shown on Drawings 27-3 and 27-4 and as hereinafter specified. 


11-2. All work of fabrication and erection shall be according to stand- 
ard details as prescribed by the manufacturer, and shall be done by a sub- 
contractor approved by the manufacturer. 


1l*3. General. Movable partitions covered by this section shall be of 
the flush-panel type - no framing or trim shall protrude more than 1/8" from 
the finished panel surfaces, except base trim, which shall not protrude more 
than 1/2". Finished partitions shall not exceed 1-3/4" thickness except at 
base where thickness will be 2-3/4". 


11-4. Partitions shall be designed and constructed to permit the in- 
stallation of electrical circuits continuously through the partition base and 
vertically by the use of wiring posts, supplied by partition manufacturer. 


11-5. Metal Parts. All metal parts shall be of minimum 20-gauge electro- 
lytic zinc-coated steel. Studs and framing members shall be one-piece con- 
tinuous roll-formed sections of minimum 18-gauge electrolytic zinc-coated 
steel. All exposed surfaces of steel parts shall be finished ready for paint- 
ing without need for further priming. 


11-6. Steel Door Frames shall be designed to receive doors of the dimen- 
sion and thicknegs indicated on the drawings, and shall be punched, slotted, 
mortised, etc. ready to receive door and manufacturer's standard hardware. 
Frames for 1-3/8" thick doors shall be rolled-section minimum 16-gauge electro- 


lytic zinc-coated steel, and shall be flush with the partition trim and shall 
not extend beyond trim. 


11-7. Corner Post shall be of one-piece roll-formed section of minimum 
18-gauge electrolytic zinc-coated steel. 


to 
) 
— 
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11-8. Metal Base Sections shall be (cove, plain or louvered) as indicated 
on Drawing Nos. 21-3 and ©?-4 with a factory-applied black baked enamel finiah. 
Base ahall be snap-on type, easily removable, with no exposed screws, bolts or 
other fastening devices. Metal base sections shall be notched at studs. 


11-9. Panele shall be constructed according to the reccamendations of the 
partition manufacturer. Exposed surfaces of the panels shall be ( board 
or marlite as shown on drawing Nos. 27-3 and 27-4). Unless otherwise indicated 
ir. the drawings, panels shall be of regular 4-foot modules, except that narrower 
panels may be used at ends of runs, or to accommodate framed openings. Panels 
shall be prepainted at the factory. 


11-10. Factory-Finished Parts. Exposed metal parts shall be factory 
finished in a high temperature beked enamel. 


ll-ll. 7'-O" Partitions which are otherwise unsupported by extensions to 
the ceiling above or by intersecting runs of partition shall be vertically 


reinforced by the use of through posts to the ceiling, spaced not less than 
16 feet apart. 


11-12. Gauge of Metal. All gauges specified in this section shall be 
United States Standard Gauge . 


11-13. Sound-Proof Partitions. Partitions indicated to receive acoustic 
treatment shall have gypsum board panels. Panels shall extend to the floor. 
Partitions shall have plain metal base. Acoustical units shall be installed 
on the partitions as specified under “Acoustical Units." 


11-14. Lead-Lined Partitions. Partitions indicated to be lead lined 
shall have lead 0.0625 (1/16) inch thick minimum. Lead shall be 7'0" high 
except where indicated to be ceiling high. 


11-15. Partitions at wall supported plumbing fixtures shall be adequately 
reinforced with steel plates to support the load. 


11-16. Shop Drawings. The contractor shall submit, in triplicate, shop 
drawings from field measurements of all movable partitions and doors under 
this section of the specification. 


11-17. Hardware. All hardware for doors in movable partitions shall be 
furnished and installed by the partition manufacturer. 


11-18. Hardware sets: 
H-1 and H-}3: 
Butts: Type T-2122 - 3-1/2' x 3-1/2" - 1 pair per door 
Pin that cannot be removed when the door is closed. 
Lock: Type 160B-4 
Stop: Type 1330 with expansion sleeves 
Threshold: Standard Detail 6-15-7B, detail with grooved tread, 
only where indicated on Drawing No. 27-3. 
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Dustproofing and Soundproofing: Standard Detail 6-15-7B, Detail 4, 
only where indicated on Drawing No. 27-3. 

H-5: 

Butts: Type T-2112 - 4-1/2' x 4-1/2" - 1-1/2 pair per door, pin 
that cannot be removed when the door is closed. 

Lock: Type 161 B-4. 

Stock: Type 1330 with lead expansion 

Note: Butts and lock shall be adequately protected against x-rays 
by lead coating. 


H-6: 
Butts: Type T-2122 - 3-1/2" x 3-1/2" one pair per door. Pin that 
cannot be removed when the door is closed. 


Lock: Type 160N4 


11-19. Do cs. All doors in movable partitions shall be furnished, 
finished, and nstalled by the partition manufacturer. 


11-20. Materials shall comply with the following Federal Specifications, 
which are referred to by symbol and the requirements specified herein. 


Hollow steel work: prime grade, cold rolled sheet steel, properly 
annealed and process leveled and having smooth, clean surfaces. 


Hollow bronze work: cold rolled bronze sheets of uniform color, 
process leveled and finished smooth. 


Fillers in doors: either compressed fiberboard, LLL-F-321b; corkboard, 
HH-C-561b; or a rigid form of asbestos (solid or cellular), at the option of 
the contractor. 


Concealed structural or reinforcing members shall be of well finished sheet 
stock or rolled shapes. 


ll-21. Thicknesses specified for sheet steel are decomal equivalents of 
manufacturers’ standard gauges as given in Federal Specification QQ-S-636 for 
low carbon steel sheets. Thicknesses specified for sheet bronze and aluminum 
are decimal equivalent of Brown and Sharpe gauges. Minimum thicknesses shall 
be as follows: 


Items 


Flush-type dcor -O48 inch 
Other hollow metal work not otherwise specified .O46 inch 











994 IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, Mo. 


Mart Building 
St. Louis, Mo 


ll-e2. Workmanship. All shapes shall be formed, rolled and formed or 
cold drawn, according to gauge and profile, with contours and arrisesas true 
and sharp as can be produced in the thickness of metal required. 


11-23. Construction joints of steel work shall be welded in full depth 
and width, except as permitted by specified options. Exposed surfaces of 
welded joints shall be dressed to produce invisible connections. Spot welding 
shall be used where practicable in preference to the use of rivets, screws or 
bolts. 


11-24. The finished work shall be strong and rigid, neat in appearance 
and free from defects. Plain surfaces shall be smooth and free from warp or 
buckle; molded members clean cut, straight and true; miters well formed and in 
true alignment. Fastenings shall be concealed where practicable. 


11-25. Doors shall be free from warp and twist, reinforced to prevent 
Sagging and with proper bevel on lock stiles or rails to operate without 
binding. 


11-26. Door sizes shall include standard clearances as follows: 3/32' 
at jambs and heads; 3/16" at bottoms of doors with thresholds and 11/16" at 
bottoms of doors without thresholds. Note that the thickness of any resilient 
floor covering is included in the 11/16" clearance. 


11-27. Cutouts shall be accurately located and made to fit the hardware. 


Reinforcement shall be of ample size to stiffen the sheet metal against the 
strain of the service required and to prevent sagging or other displacement. 


11-28. Reinforcement for Hardware. Concealed metal reinforcement, welded 
in place and tapped for hardware fastenings, shall be provided in doors and 
frames, using steel as follows: 


(a) For locks and latches and their trim: Box type unit, plate 
not less than .060 inch thick. For lock strikes: Offset plate 
not less than .150 inch thick. 


(>) For door butts and jamb pivots: offset plates not less than 
-150 inch thick. Plates in frames to be 10 inches long by the 
full inside width of the jamb. Plates in doors to be either (a) 
the full height of the door and as wide as the space between the 
face plates of the door, or (b) the following combination, at the 
option of the contractor: A continuous cold-rolled channel 060" 
thick the full height of the door and separate plates not less 
than 10 inches long and as wide as the space between the channel 
flanges at every butt and pivot location; the channel welded to 
the face plates of the door and to the reinforcing plates. 
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(c) For surface applied hardware, other than lock trim: plates 
of suitable size not less than .125 inch thick. 


(a) Welding: steel plates - either continuous fillets at both. 
edges of the long dimension, 1/2' fillets not over 2" apart in all contact 
edges, or spot welds at points not over 2" apart in both directions on contact 
surfaces. Bronze or aluminum plates; fillets as specified above for steel; 
spot welding not acceptable. Any variation due to job conditions shall be cs 
approved by the Contracting Officer. 


11-29. Fitting of Hardware shall be done at the factory, either to tem- 
plates or to the hardware, as may be required. 


11-30. Door knobs shall center 38" above the finished floor. 


11-31. Flush Type doors shall consist of two face plates formed to the 
required door thickness and with the edges continuously welded to reinforcing 
plates or channels. The face plates shall be stiffened by channels or Z 
members not less than .048" thick, spaced not more than 6" apart, extending 
the full height of the plates and welded thereto at close intervals. Filler 
strips not less than 2" wide shall be placed full height in the spaces between 
stiffeners. 


11-32. A continuous truss-formed inner core of sheet metal not less 
than .015 inch thick may be substituted for the stiffeners specified above 
provided it is spot welded to the face plates every 2-3/4" horizontally and 
vertically over the entire surface of both sides. The core shall include a 
suitable type of insulation to give the effect of solidity. 


11-33. Finish on Steel. Baked Enamel Finish is required. The metal 
shall be cleaned, primed, filled and completely finished at the factory. 


11-34. Unexposed steel, except zinc coated, shall be cleaned and given 
one spray or dip coat of rust-inhibitive, metallic oxide paint and one coat 
of metallic oxide primer baked on at the factory. 


11-35. Prime Finish: All metal surfaces shall be cleaned and given one 
dip or spray coat of rust-inhibitive, metallic oxide paint on all exposed and 
inaccessible surfaces, including the inside of doors and the backs of panel 
sheets, trim and moldings, and then baked. All surfaces that will be exposed 
shall then be given a mineral filler in one or two coats as necessary to 
conceal all surface blemishes and insure a smooth even finish, followed by 
one coat of metallic oxide primer. Each filler and prime coat shall be 
separately baked and rubbed to a smooth surface. 
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11-36. Baked Enamel Pinish. After the prime finish specified above has 
been applied and rubbed smooth, all surfaces that will be exposed shall be 
given two color coats of enamel, followed by one coat of clear baking varnish. 
Bach coat of ename] shall be baked separately and rubbed gmooth and the final 
varnish coat shall be baked and rubbed to an eggshell gloss. Any striping 
required shall be done before the final varnish coat is applied. Color shall 
be 34441 or as approved by the GSA Representative. 


11-37. General. Each coat of prime and finish material shall be applied 
evenly and in sufficient quantity to completely cover the preceding coat and 
be baked at proper temperature to secure maximum protection. Eiamels and 
varnishes shall produce durable, waterproof finishes suitable for the service 


required. the 


ed 
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ADDENDUM NO. 1 
to the 
SPECIFICATIONS 
FOR 
Second Floor Alterations 


1. All work shall be carried out in strict accordance with specifica- 
tions dated March 16, 1959, and this Addendum dated March 20, 1959. 


* * * « * * * 
12. Add Peragreph No. 11-9A - Panels shall receive a prime coat, a 
pody coat and a finish coat of paint of color specified for adjoining walls. 
13. Add Parsgreph 11-10A - Color of finished parts shall be same as 
specified for other metal work. 
14. Par h No. 11-14 - Add "Partition between darkroom and X-Ray 
room shall have at lining extended from floor to ceiling.” 


15. Paragraph No. 11-18 - line 16 - This note shall require lead coated 
hardware exposed in X-Ray room only. 


16. P h No. 11-20 - lines 5 and 6 - delete the following words 
"Eollow bronze work; cold rolled bronze sheets of uniform color, process 
leveled and finished smooth". 

17. Add Paragraph No. 11-38. Lead lined partitions shall be constructed 
by replacing the inner sheet of gypsum panel with a plywood panel lined with 
lead of thickness specified. This panel shall extend from floor to height 
specified and shall be joined to panel above with regular separation bar. 


18. Add P No. 11-39. All doors - both interior and at exterior of 


of X-Ray rooms shall have lead lining, the full width and heighth of doors 
with provision made for adequate protection where hardware is installed. 


19. Add Par Ih No. 11-40. All exposed metal in area to be lead 
protected shall be covered with 1/16 inch thick lead for complete protection 
and securely fastened in place. 

20. Add aph No. 11-41. Concrete columns at walls where lead lined 
pertitions are Teeived ball be require covered with 1/16 inch thick sheet lead 
securely fastened to columns and extended into partitions to provide a cam 
plete shield. Lead cover shall extend to height of adjoining lead lined valls. 


21. Add Par ih No. 11-42. All attachments to or holes cut through 
lead shall be adequately repaired or sheilded by lead to give complete pro- 
tection from rays. All nails, screws, etc. penetrating lead shall have lead 
cap. Lead lining for X-ray rooms shall be 99.9 percent pure, thickness shall 


not vary more than 3% over entire surface, free from dross, oxide inclusions, 
scale, blisters and cracks and no soldering permitted. 


22. Add P aph No. 11-4 All exposed lead or lead lined 
° e panels 
shall be painted as specified for other panels or metal. 
23. Add Faregreph No. 11-44. Where lead lined 
° . panels or lead covering 
extends to floor the regular metal base on partitions shall be installed but 


need not be lead covered. Asphalt base shall be placed over lead cover on 
concrete columns. 


2b. Ada Paregreph No. 11-45. In completing lead lining of walls where 
aoe area o » doors or columns shall be left unprotected by 


* * * * * * * 
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June 25, 1959 


aes rvices Administration, Region 6 
reheat Bannister Road 
me City, Missouri 


Attention: Mr. Thomas G. Jay 
Gentlemen: 


We are directing this letter to your attention because we 
know that we'll receive your consideration and that we will 
also receive answers to the questions we are raising. 


In order to give you a little background on the situation as it 
stands today we should like to recite the following facts ’ 
in reasonable, chronological order. 


Por some period prior to the actual writing of the speci- 
fications covering the work to be done on the Mart Building 
job, we had been in contact with your Mr. Ralph Warren and 
with Mr. William Rankin. Our specific interest in contact- 
ing them was to point out the value of movable partitions 
in much of the work which was currently being designed 
through your B8A office. 


& 


About the time the work at the Mart Building was deter- 

mined to be necessary we were asked by Mr. Warren if we 4 j 
could assist in writing specifications ‘for ¢ that job. Of 
course we were most happy to do so. Mr. Warren in turn put 
us im contact with Mr. Al Glassbrook and Mr. Gil White. At 
that time he pointed out the critical time element involved 
in this work. 


ZS 
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Regitmal Commissioner 
Generel Services Administration, Region 6 
2306 East Bannister Road 
Kansas City, Missouri 
June 25, 1959 


It was desired that this work be accomplished and com- 

pleted so that the Army could move the Induction Center 

in by July lst. Mr. Warren them asked our Kansas City 

office if we were certain that the materials necessary 

to do this job could be made available and work could Pugred | 
etart immediately the job was ready for the partition 

work to begin. In order to be absolutely sure our Kansas \ 
City office contacted us and learned the inventory in our Bia hd ‘ 
warehouse in St. Louis was adequate to do the entire job. 


Further discussion indicated because of the shortness of 
time allowed for this remodeling work, <$ -nisak ne—nesaa- / ein? 
sary or at least desirable that the partition panels as ‘*” 
we sa metal parts be painted prior to deliv- 
ery to the job. The idea behind this procedure was to 
again save time. Once more our Kansas City office con- 
tacted us in St. Louis office and received assurance that 
we would set aside all other things and if necessary paint 
all materials prior to delivery to the job. The advantage 
that was considered in this pre-painting was that other 
work necessary to the remodeling of the area could be 


in progress at the same time the parts were being painted 
and the panels fabricated and also painted. 


We were further able to assure Mr. Warren and the interested 
people there in your office that we had an adequate staff | 
of trained mechanics that we could put on this work and we 
would be willing to guarantee that there would be no question 
of our completing the job on the terminal date desired. 


As a result of these preliminary discussions we were asked 
to write_a specification that would give them the parti- | 
tions which we felt would be best for this installation. 
This we did. We went over these specifications very care- 
fully with both Mr. Glassbrook and Mr. White. Upon their 9 
. eae the finalized form of the specifications were ’ 
: a in. After this meet- 

ing the ——— ications were approved and they were included 
in the general specifications sent out to all contractors 
bidding this work. 
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Regional Commissioner 

General Services A@ministration, Region 6 
2306 Bast Bannister Road 


Kaneas City, Missouri 
June 25, 1959 


We bid the job exactly as it was specified with no reser- Hen 
vations. The specifications were clear cut and definitive. ‘*"f 
At the time we bid all of the general contractors we were 

fully awere of the requirements of the job. We covered 

every contingency for seeing that this work could go ahead 

with dispatch and be completed at the time indicated. 


When we attempted to secure a sub-contract from the success- 
ful general contractor we were told that he was awarding 

the work to another firm. We naturally asked him if this fart 
other firm was in a position to meet the specifications as a 
they were written. We were told that the sub-contractor 

had cleared everything with the Kansas City office of 

@BA and that he would furnish the material that would meet 

the specifications and that there would be no question about 
final acceptance, or approval of the entire job as he would 
install it. 


Upon receipt of this information we again visited your offices 


and talked with Mz, Warren and we were informed that he = 5G, 
had_modified his thinking, as regards to specifications as avon 
they were written and that he was prepared to allow certain 1 


Geviations from these specifications on the part of a suc- 
cessful subcontractor. 


Ags you no doubt are aware, Mr. Jay, the job has been started 
by the partition subcontractor. Because we were and still 
are vitally interested in this job and because we recognize 
that specifications are usually provided for the pu se 

Of being net_epe tyes uate. we have vistted this ae 
numerous occasions to see just what kind of job is being 
supplied under those specifications. We want to list here 
for your consideration some very obvious and we believe 
critical deviations. 


Item 5-11 of the specification refers to Metal Parts. It 
reads "All Metal Parts shall be of minimum 20-gauge electro- 
lytic ginc-coated steel. Studs and framing members shall 
be one-piece continuous roll-formed sections of minimum 
18-gauge electrolytic sine-coated steel. All exposed sur- 
faces of steel parts shall be finished ready for painting 
without need for further priming". gy acy 
Tien 


+ as ind ica tah fe 
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General Sexvices A@miniatration, Region 6 
Kansas City, Missouri 
June 25, 1959 


An inspection of the job shows that the steel is not electo- 
lytic zinc-coated But that it is cold rolled and prime coated 
which is ee: ae in cost and quality. Electrolytig 


sing-coated steel v to anyone who is 
willing to purchase it. ~- r 


In Paragraph 11-6 the specifications clearly state “Frames 
for the 1-3/8" thick doors shall be rolled-section minimm 
16-gauge electrolytic zinc-coated steel, and shall be flush 
with the partition trim and shall not extend beyond the trim". 
This was specifically recommended for appearance and for 
strength. At the time of this writing we have not been able 
to examine any door frames inasmuch as none have been deliv- ¥ 
ereé to the job site. There have been some verbal explana- 
tions that there has been a modification and a deviation in 
this area as well. Can this modification and deviation that 
would allow an entirely different type of door frame to be 
used be justified? — ye, 

—_“ 


In Paragraph 11-7? the specification clearly states “Corner 

posts shall be of one-piece roll-formed section of mini- 

mum 18-gauge electrolytic zinc-coated steel". Inspection 
of the job actually indicates that in lieu of corner posts wo 
as specified, two U-Channels that are not of electrolytic 
sinc-coated steel are being used, held together with sheet 

metal screws. This leaves a space between the parts. Also 

it's much weaker structurally and considerably lower cost 

than the corner post which was specified. In addition 

it certainly leeks the finished appearance that would have 

been provided by the one-picce post. 


In Paragraph 11-8 - Meta) Base Sections - it clearly states 
that “it shall be snap-on type with no exposed screws, 

bolts or other fastening devices. Metal base sections shall 
be notched at the studs.“ While at the time of our inspec- 
tion no base was actually installed, there are no provisions 
which we can see that will allow the base that is to be 
installed on the partition without fastening by some sur- 
face visible means. Not only does this effect the visible 
appearance but reduces the flexibility and easy removability. 


Referring once again back to Paragraph 11-5, which states 
"stud and framing meshers shall be one-piece continuous 
uaint torent sections”. The material being used in this 


io a@t rolled-fosmed. The resultant job is os 
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Commissioner 
Services Administration, Region 6 
Ramees City, Mieseurt 
June 25, 1959 


one that indicates very poor fitting of parts one to the 
other and certainly leaves the erected partition looking 
less than attreetive. The finished appearance of the jab 
that ie presently visible to us is far less acceptable than 
aimilar work in the same building performed by our com- 
pany om a prior centract. 


In order to comply with the requirement in part which says 
that studs ehall be one piece, the installation is being 
made with extruded aluminum sections. These aluminum sec- 
tions are being veed in direct contact with the steel men- 
bers with which they connect. Mot only does this represent 
@ deviation from the specifications as written, which 
Clearly defined the requirements to be ell stcel, but the 
section of aluminum which is being used (in the opinions 
of experts on aluminum) is far less strong and consider- 
ably less rigid than would have been the result had the 
steel stud as specified been used. We further have been 
advised by specialists on metals that when steel and alum- 
imum co-mingle the aluminum needs to be specially treated. 
Our investigation of the work in progress at the Mart Build- 
ing indicates that there is no effort being made to pro- 
vide this treatment on this installation. We are further 
advised by the same authorities that aluminum needs to be 
treated in a similar special manner if it is going to co- 
mingle with any alkali producing products, such as Gypsum 
Board. This especially, if the aluminum is to be painted. 


We feel that we are within our rights to ask why so many 
Geviatiens from a well-prepared and clearly written speci- 
fication have been allowed. {If, for any reason whatsoever, 
it was determined that the specifications needed to be 
modified, shouldn't we have been allowed te bid on the 
basis of the modified requirements? Especially if the 
wedified requirements approve materials of measurably 

lees quality, and considerably less cost. 


We have always had a great respect for the General Services 
A@ministration. We felt they said whet was wanted and the 





nt 
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We sincerely feel, Ms. Jey. tha Phis is something that 
Gecerves your attention and we feel confident that once 
you have been a@vised of these facts you will give it 
t attention. Purthes, we ash that you give us the 
Tea 


as we have ted them to 
you. We would be happy te supply enh odditional information 


weit ‘ Yours very truly, 

a MENGES COMPANY, INC. 
* 

Jali re 
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July 10, 19359 


The Regional Commissicaer A 
General Services Administration, Regien 6 

2306 Bast Bannister Road ly 
Kansas City, Missewst 


Attention; Mr, Thomas G, Jay 
Dear Mr. Jays hig’ 


A letter was addressed to you from eur St. Louis office dated June 25th. It 
related to partition werk currently going on at the Mart Building in St, Louis, 
As a result of subsequent visits to the job site we have some additional points 
which we feel you would wish brought te your attention. 


The electric installation has been made by surface mounting all switches, pull 
Bexes and conduits. This is in direct contradiction to Section 1ll-4, which states 
partitions shall be designed and constructed to permit the installation of eleeteteal 
Giteuits continucusly through the partition base and vertically by use of Wiriag 
pests supplied by partition mmufacturer, Not enly is the installation being sade 
&@ @@scribed above, but in order to bold the conduit and the various eleettieat 
e¢#¥ice units to the partition, it’s secessary, or at least it was found metéserp 
ro a installer, to make the attachment by means of screws or machine screws whit 
through the full body of the gypsum pamel, leaving an exposed head on ude 
BAGS of the partition and the exposed conduits on the other side of the parti " 
MIG tertainly is anything but attractive and I'm confident again does not 
tite dpeeificatiens. 


We mentioned in our previous commmication that the aluminum studs were a 
@eestionable item in this installation. We have had a sample piece of these 
wminum studs tested by a qualified aluminum expert. His findings indicate 

% there has been no treatment of any kind provided in or om these studs. 

most recent visits to the job site indicated that some of the painting work, 
Bt least the first coat, has been accomplished, It was imdigated the slightest 
den ef the paint sarface would completely remove it from the aluminus iteetf, 


£t BAS farther noted that in those positions where partitions ran at right angled #@ 
Bitte tition lime the attachment at this point was made by fastening metal 
wcabith Tiree: te the gypeum panel. This necessitated once again the use of a 
serew h the entire thickness of the gypsum panel with the screw head exposed 








= 
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on one side and the channel fastened te the ether, Where attempts have been made 
te secure these screws firmly the gypsum panels themselves are actually depressed 
ent indented. Not only that, the attachment of the metal member to the gypeun is 
got tight. Light cam be seen from one side of the partition to the other through 


this jumeture. 


Gur final comments would be that the qality of workmanship is far short of what 

we feel should normally be expected from this type of installation. Certainly 

faz shert of what could have been previded had we been successful as sub-contractor. 
With all ef these tolermeces allowed by the inspector for this job, the wrk still 
lags far behind the period which was established as a completion date, We were 
cognizant of the time element involved. We bad made full provisions te meet the 
target date at the time our qetations were made to the general coutractors. I 

em sure that am investigation on your part would reveal that the work is far short 
ef completion, even at this writing. 


We sincerely hope that you will find the time to make a thorough investigation of 
these facts as we have stated them, and again offer our services for whatever 

value they may be, in supplementing the information contained im these two letters. 
Sincerely yours, 


MENGES COMPANY, INC, OF KANSAS CITY 


RJ. Henges 
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Exhibit 4--Memorandum from E, W. Kunze, Design and Construction Division, 
Public Buildings Service, General Services Administration, to Chief, 
Design and Construction Division, June 22, 1959 


STANDARD FORM ND. 64 


Office Memorandum * UNITED STATES GOVERNMENT 


TO : Chief, Design & Construction Division DATE: 6/22/59 
From : E. W. Kimze 


sUBjEcT: Summary of telephone conversation with Mr. Ron Henges 
10:30 a.m. June 19, 1959 
Re: Movable partitions at the Mart Building, 
St. Louis, Missouri 


Mr. Henges seemed of opinion that the specifications were not being 
very closely followed. He said the matter should be thoroughly 
investigated. He brought up four prime points. 


1. Possibility of electrolytic action where alumimm studs meets 
steel door frames and top members; also that alumimm posts 
are not as strong as steel. 


2. The steel is not galvanized. 
3. The door frames are not the same width as the partitions. 


4. Mr. Henges has been informed that it is not good practice to 
use alumimm studs with sheet rock. 


Mr. Kunze's reply to the points are: 


1. The alumimm has been alodized, which would greatly reduce any 
possibility of electrolytic action where alumimm meets steel. 
Since the partitions are in airconditioned quarters, there should not 
be enough moisture to cause any trouble. 


2. Although steel is not galvanized, it has a rust resisting prime 
coat containing zinc chromate which would also prevent electrolytic 
action. 


3. I told Mr. Henges I considered the wider frames furnished by 
contractor to be superior in every way to the narrow specified 
door frames. 


4k, Regarding aluminum not being acceptable next to sheet rock. 
Mr. O'Brien of the partition company informs me he can give us «a 
large list of successful installations by reputable architects 
of such construction. 


(Note--#2 - It may be necessary to obtain a deduction from the contractor 
for not having galvanized steel. I consider the material he uses just 


as good but it would be cheaper to manufacture. L / 
9° eines Cope ence p&h PLSIC Fide, BD 
( A ab Te he eee ae 
¢netx Am hen Me 
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Exhibit 5--Letter from Robert E. Bevan, Chief. Construction Branch, 
Public Buildings Service, General Services Administration, to 
Hercules Construction Co., June 25, 1959 

PUBLIC BUILDINGS SERVICE 
2306 East Bannister Road 


June 25, 1959 


Hercules Construction Company GS-06B-5374 
9800 Page Avenue 

St. Louis, Missouri 

Gent Lemen : 

We have been advised that the steel work on the subject 


project was not galvanized. 


It is requested that you furnish us with the credit proposal 
for not using the galvanized steel. 


Sincerely yours 


Robert E. Bevan 


Construction Branch 


cc: W. P. Hartley, Bldgs. Mer. 
file 
Mr. Ron Henges 
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Exhibit 6--Letter from J. H. Benoist. Jr.. vice president, Hercules 
Construction Co., to E. W. Kunze. August 17. 1959- 


== HERCULES CONSTRUCTION CO. 


GENERAL CONTRACTORS 


il 


$80) PAGE AVENUE ST, LOUIS 14, MO. HARRISON 8- 


August 17, 1959 


General Services Administration 

Public Buildings Service 

2306 East Bannister Road Re: 2nd Floor Alts., Mart Bldg., 
Kansas City 10, Missouri St. Louis, Mo., GS-O6B-5374 


Attention: Mr. E. W. Kumze, Construction Branch. 
Gentlemen: 


Reference is made to your letter dated Jume 25, 1959 requesting a 
credit for the omission of the Galvanizing Process on the steel for the 
movable partitions on the subject job. We are enclosing copies of letters 
from our subcontractor, The Hamilton Co., for these partitions and from 
the supplier of these steel members. We believe these letters are self- 
explanatory and will serve to answer your inquiry. 


With regard to your letter of August 7, 1959 concerning discrepancies 


in the various phases of the work in process, we are proceeding with the correc- 


tion of these items as rapidly as possible. 


Yours very truly, 


HERCULES CONSTRUCTION COMPANY 


J. H. Benoist, Jr. 
Vice President 


GHBER :eob a 


Enclosures ee oh et Ps 
é fs. 4 i 


ty ow 


@ @ of > G tt ee cf OD bet 


afewaAa S&S oO a 
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Exhibit 7--letter from Vernon L. Murphy, Hamilton Company, Inc., St. 
louis, i0., to Hunt Benoist, August 12, 1959 


NOISE CONTROL PRODUCTS &] MOVABLE PARTITIONS FLOOR AND WALL COVERINGS 


ESTABLISHED 192: 


HAMILTON COMPANY. INC. 


4239 LINDELL BLVD., ST.LOUIS 8.MO. 


Telephone FRanklin 1-0100 August 12, 1959 
Hamilton's 39th Year 


Hercules Construction Company 
9810 Page Boulevard 
Overland 32, Missouri 


Attn: Mr. Hunt Benoist 


Re: Second Floor - Mart Building 
61CC GS-06B-5374 


Dear Mr. Benoist : 


In compliance with the letter you received from Mr. Robert L. Bevan of the 
General Services Administration with regard to the galvanizing of the steel 
that we used for the O'Brien Movable Partitions on the second floor of the 
Mart Building, I have taken this matter up with the Glen O'Brien Movable 
Partition Company. They in turn went to some length to obtain a complete 
detailed report from the Mid-West Metal Products, Inc., who prepare the metal 
for them as to the application of this protective coating. I am enclosing 
the letter sent to the Glen O'Brien Movable Partition Company by them, giving 
them a complete detailed report as to this metal preparation. I am also 
enclosing a copy for your files. 


Needless to say, juding from the information in this letter, the preparation 

of the metal used in these movable partitions is far superior than that 

requested or than could be obtained from competitive partitions. I believe 

that this will answer all of the questions regarding this metal preparation. 

Wo credit can be allowed for not using the galvanized steel as we went beyond 
their requirements in the preparation of the steel we used for this installation. 


Yours very truly, 


HAMILTON COMPANY, INC. 


Vernon L. Murphey 


ViW/fa 











240 IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, Mo. 


Exhibit 8--Letter from James H. Minzey, Jr., manager, Mid-West Metal 
Products, Inc., Kansas City, Kans., to Glen O'Brien, August 3, 1959 


MID-WEST METAL PRODUCTS, UNC. 


FAIRFAX INDUSTRIAL DISTRICT KAMAS CORY 4 LAAs 


August 3, 1959 


Mr. Glen O'Brien 

Glen O'Brien Movable Partition Co. 
1605 Walmuit 

Kansas City 8, Missouri 


Dear Mr. O'Brien: 


In compliance with your request we respectfully submit the following 
information describing the metal preparation and priming technique 
generally used on the partitioning components previously furnished 
on your orders. 


Most all of the steel used in producing your parts was certified in 
compliance with MIL Spec. QQ-S-636 or QQ-8-692. ‘This was not a 
requirement but since we are heavily engaged in performing on Govern- 
ment contracts the same certified steel is used for both Goverment 
and commercial production. 


After the parts are fabricated and just prior to prime coat application 
they are inspected and processed through our 5 stage zinc phospating 
emersion system. Without getting too technical, this process cleans, 
etches and deposits a zinc phosphate crystalline coating on all surfaces 
of the metal in compliance with MIL Spec. MII-C-490A. This insures a 
good prime coat and finish coat adherence and also retards primary 
and secondary metal oxidation. 


After the parts are completely dried from the phosphating process in 
the holding area, they are prime coated in liance with your 
requirements, oven dried, stored for at least hours to achieve 
primary curing and packaged for shipment. 


While we have experienced the previously outlined metal finishing 
process is more expensive than using electro zinc plated sheets, 
(commonly referred to as paintlok or galvannealed) far less damage 
is done to the treated surfaces of the parts when the treatment is 
applied after fabrication. This means to say that parts fabricated 
from previously treated sheet stock would leave the surfaces bare and 
unprotected where punching, notching and trimming operations were 


| 
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Glen O'Brien 
fugust 3, 1959 
- Page 2 - 


performed and also in some surface areas contiguous to the die formed 
contours where the male and female dies have engaged during the 
forming operation. Since we treat the metal surfaces after the 

parts are completely fabricated, all of the surfaces are treated and 
this is very important eround holes, notches and edges to preclude 
poor finish coat adherence and oxidation attack. 


It has been our experience, our metal finishing technique previously 
described costs at least 50 per cent more in labor alone than it 
would if we used electro zinc plated sheet stock, in other words, 

on a quantity basis this stock purchased from the mill would cost 

an additional 3 cents a pound whereas our finishing process costs 

at least 6 cents a pound labor-wise. However, we seldom use previously 
treated sheet stock because fabrication destroys the treated surfaces 
in the areas previously mentioned and nearly all Govermment contracts 
we perform on require a zinc phosphate treatment after fabrication. 
In the few instances of our experience where Goverment contracts 

did not specify the necessity of zinc phosphate treatment they did 
specify complete prime coating after fabrication. 


We trust this to be the information you seek and if we can be of 
further service please allow us this privilege. 


Respectfully yours, 


MID-WEST METAL PRODUCTS, INC. 


Jemes H. Minzey, Jr. 
Manager 


JHMjr/ca 
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Exhibit P~<AaRtOe from Thomas G. Jay: Regional Commissioner 
Kansas City, Mo. General Services Administration, to D. Murray Burns 
September 23, 1959 


GENERAL SERVICES ADMINISTRATION 





{ F the Yegional Conmuissioner Region 6 
o . - 
\ os “as , iv > f a 
: A) . GEA. SESE Kansas City ri Missouri 
5 £ Sy 
so ae 
ea September 23, 1959 


IN REPLY REFER TO: 


Mr. U. Murray Burns 
4941 Tracy 
Kansas City, Missourt 


Dear Murray: 
I was extremely sorry to get your note dated September 22, 1959, 
in which you related indicated verbal abuse of yourself by our 


Mr. Ralph Warren. 


I think you know me well enough to know that I am truly sincere 
in extending to you my apology if such was the case, 





It is unfortunate that I am going to be gone from the office for 
approximately 2 weeks and will, therefore, be unable to look into 
the matter before my return. 


I assure you it is the intent of our office that every person that 
comes into this office should be received in a courteous and 
friendly manner. This directive has been circulated prior to this 
time completely throughout the office and our intent will be re- 

iterated in the near future. 





Your personal conduct im this office has always been one of ut- 
most dignity and sincerity and I em extremely sorry to have a re- 
port of an occurrence of this nature. 





ome 


e howe, 


Thomas G. 
Regicaal en iad 
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Exhibit 10--Rowting slip (GSA Form 14) from Earl H. und, to Personnel 


rns, file of Ralph L. Warren, September 30, 1959 








GSA Form 14 GENERAL SERVICES ADMINISTRATION 
ai ROUTING SLIP 
BULDING. ROOM NUMBER, ETC 
Sourt 
959 
C) approva: IMMEDIATE ACTION L) recommeNDanion 
() as requesten INITIALS C) see me 
CORRECTION NECESSARY ACTION (1) sicrarure 
FLING NOTE AND RETURN 0 YOUR COMMENT 
) uu reroer _ READ AND DESTROY C1 your imtonmanon 
CD nanout omecriy Oj 
at 
is 





@ © & GOVEREMENT PRintinge Office i957 0 F—asr1a8 
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Exnibit ll--Letter from Eari 3. Ian i Regional Director, Public Buildings 
Service, General Services Aizinistration, to D. lirray Burns, 
October Sy 
PUBLIC BUILDINGS SERVICE 
2306 East Bannister Road “2 
October 1, 1999 
\ 
ae 6P 
Ane jon BS & 
t 
Mr. D. Marrey Buras 
kghl Treey 
Kemses City, Missouri 
Deer Mr. Burms: 
Duri 


of 
ee has been called to his attentics. cam be ascured that 


should met cecur again. We hope that will find your future 


comtacts with GSA carried on in a gemtlemenly fashion. I am extremely 
aE 


oceurrence of this mature. 


Sineerely yours 


Berl H. Land 
Regional Director 
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san*e re ar —— p" An yes e os 7 
Fert Il--Doc.ments relating to :ercisicn wore, Commodity; Scesiiizescon 
; Fe as ; 
Serv..ce, Kensas Ciuy, 0 
Bxhtozt i2--letver from son. Josezs. Cempoeli, Comz:tro_ier Genera. ts 
, S ae E c , 
won. Jac.. Sroocs, Apri | 


Kn 


| COMPTROLLER GENERAL OF THE UNITED STATES it 


WASHINGTON 25 
Sone 


April 7, 19 


Honorable Jack Brooks, Chairman 
Government Activities Subcommittee 
Comittee on Govern.ent Operations 
House of Representatives 


Dear Mr. Chairman: 


During the hearings held by your Subcorrittee on March 25 ani 
26, 1960, in Kansas City, Missouri, on certain irregularities in 
the operation of the General Services Administration, Region 6, 
testimony was given concerning a discussion on January 22, 10, 
between Mr. Sam Pines, Supervisory Auditor, Kansas City Regional 
Office, U. S. General Accounting Office, and Mr. Thoras G. Jay, 
Regional Commissioner, General Services Aiministration, Region 6, 
Kansas City, Missouri, concerning the construction of certain 
partitions in the Commodity Stabilization Service office. 


This matter has been carefully examined and we are satisfied 
that our representative did not agree that no audit of the trans- 
action would be made. We are enclosing sworn statements dated 
March 31, 1960, made by Mr. Sam Pines, Supervisory Auditor, 
Kansas City Regional Office, GAO, and Mr. Jack Laughlin, Super- 
visory Auditor, Kansas City Regional Office, GAO, concerning the 
meeting with Mr. Jay on January 22, 1960. Mr. Laughlin was 
present at the meeting with Mr. Pines. 


Since neither Mr. Pines nor Mr. Laughlin had an opportunity 
to testify before your Subcommittee on this matter, we would 
appreciate the sworn statements being made a part of the record 
of the hearing. 


The matter of payment for partitions in the amount of $5,793.50 
has been discussed with officials of the General Services Acaministration 
in Washington and it has been agreed that no payment will be made by 
the General Services Administration and that the clain for payment will 
be submitted to the General Accounting Office for settlement. 


Sincerely yours, 


Comptroller General 


of the United States 


Enclosures 











246 IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, MO. 


+ 


Stcteuwent from Sam Pines, supervisory auditor, Kansas City Regional 
Office, to whom it may concern, March 31, 1960 


March 31, 1960 he 
TO WHOM IT MAY CCNCERN: 


se 


I, Sam Pines, Supervisory Auditor, Kansas City Regional Office, 
Field Operations Division, U. S. General Accounting Office, make the 
following voluntary statement concerning the meeting with Mr. Thomas Jay 
Regional Commissioner, GSA, on Jamary 22, 1960: , 


I did not state or imply that I would not audit the transaction 
relating to partitions erected at the Commodity Stabilization Office in 
Kansas City. I did not state or imply that the General Accounting Office 
would not audit this transaction. 


eorys sta 


On Jammary 22, 1960, Mr. Laughlin and I had completed an assignment 
on some follow-up work on the audit of Manpower Utilization under 
Buildings Management Fund. We discussed this audit in Mr. Jay's office 
with him. After the discussion on the past audit was completed the 
matter of the payment of the bill for partitions was introduced by 
Mr. Jay. The following, to the best of my recollection, is the discussion 
we had: 


Mr. Jay started the discussion by referring to an unpaid bill of 
about $6,000 for partition work performed at Commodity Stabilization 
Service. As I started to say, I couldn't give an opinion on the propriety Su 
of a payment before it was made, Mr. Jay stated that he knew I could not th 
give either an official or an unofficial opinion, but he requested what- 
ever views I might have on the matter. According to Mr. Jay, the Area 
Manager had exceeded his authority in approving the construction of 
partitions. I talked about whether the Area Manager's action could be 
considered as binding on the Government if he acted beyond his designated 
authority. Mr. Jay then discussed some of the problems in ccnnection with 
the work at CSS. According to Mr. Jay, in order to remedy the situation 
bids were solicited from a number of contractors and the contractor who 
installed the partition, who Mr. Jay stated was the low bidder. I asked Wy 
if true competition could have been obtained since the partitions were 
in place. Mr. Jay talked of obtaining true competition at some length. 
According to Mr. Jay, true competition was obtained and he pointed out 
that the price for the partition was reasonable and that the contractor 
could probably obtain payment through a court of equity. 


On the matter of whether true competition was obtained I felt that 
even if Mr. Jay's statements were factual, at this point of time, I did 
not know the answer as to whether or not he should pay the invoice 
without reference to Comptroller General decisions and some other sources. 


Jay, 


fice 


rent 


ission 


riety 


hat- 
ea 


be 
nated 
n with 
tion 
who 
sked 


th. 
nat 
tor 


shat 


Urces. 
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alte 


We agreed that this was a ticklish transaction because the contractor 
had installed the partitions. I suggested that the entire transaction be 
comletely documented and be made available in the files, 


I felt all the facts concerning the transaction were not brought out 
in the 10 to 15 mimtes we discussed it. I did not tell him what action 
to take on the payment since I felt that was his decision to make and we 
hed express instructions on the matter of advance decisions. 


Before we left the premises, Mr. HornBostel, the Regional Counsel, 
spoke to me on the payment. He mentioned that there were ceses like 
this where the contractor was paid for his cost but without profit. We 
returned to our Regionsl Cffice and I informed Mr. Browne that Mr. Jay 
asked me for an opinion on the payment and that I had not given either an 
official or unofficial opinion on the propriety of the payment. We discussed 


advance decisions. 
tf 


Sam Pines 
Supervisory Auditor 
Kansas City Regional Office 


Subscribed and sworn to before me 
this 3lst day of March, 1960. 


4 


YA. \ wah o t 
Wyla M. Pinkerton 


Notary Public 


My commission expires February 5, 1963. 


58364 O—60- 17 
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Statement from Jack G. laughlin, supervisory auditor, Kansas City 


Regional Office, to wham it may concern, March 31, 1960- 


March 31, 1960 
TO WHOM IT MAY CONCERN: 


I, Jack Laughlin, Supervisory Auditor, Kansas City Regional Office, 
Field Operations Division, U. 5. General Accounting Office, make the 
following voluntary statement concerning the meeting with Mr. Thomas Jay, 
Regional Commissioner, GSA, on Jamuary 22, 1960: 


I participated with Mr, Pines in an exit meeting with Mr. Jay, 
Regional Commissioner, Kansas City, Missouri, pertaining to an audit of 
the Buildings Management Fund. At the close of the meeting Mr. Jay 
requested of Mr. Pines an opinion on some partitions installed in the 
Commodity Stabilization Service building. Mr. Pines stated that he could 
not give an opinion without referring to the Comptroller General's 
decision Mr. Pines did not state that the U. S. General Accounting 
Office would bypass or not audit this partition transaction. 


fabel hauls. 


Supervisory Auditor 
Kansas City Regional Office 


Subscribed and sworn to before me 
this 3lst day of March, 1960. 


‘ \ en 
Rikon na \\\ Wow Nw ty ber ys 
Wyla M. Pinkerton 


Notary Public 


My commission expires February 6, 1963. 


eee 
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Exhibit 14--Memorandum from Chief, Design Branch, General Services 
Administration, to Chief, Buildings Management, lovemaber lo, 1959 


STANDARD FORM MO 64 


Office Memorandum * UNITED STATES GOVERNMENT 


TO : Chief, Buildings Management DATE: November 18, 1959 


From : Chief, Design Branch : s 


SUBJECT: JO 60071 
CCC Bldg., 560 Westport Road 
Kansas City, Mo. 





Subject J.0. requests 624 lineal feet of 5'6" hgh metal movable 
partitions. An engineer was detailed to gathgr data for specs 
for this job and his dimensions show only 5790 lineai feet of 
partition. 


Piecase advise which figure should be used in the specif 


cat Lon. 


> 
Jp / 


CLL ame) pei x 
ST +. Mherlig s, - LOE 4: ~ 
lea. andy Of K 


4 








SPP * 
KX : 
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Exhibit 15--letter from Earl H. lund, Regional Director, Public Buildings 


Service, General Services Administration, to Henges Company, Inc., 
Kansas City, Mo., Jamary 6, 1960. 


c es 


PUBLIC BUILDINGS SERVICE 


SU De ae Road 


January 6, 1960 
6PCC 
Kansas City, Missouri 
Henges Company, Inc. of Kansas City Commodity Stabilization 
3007 East O5th Street Service Building 
Kansas City, Missouri GS-06B-5859 
Gentlemen: 


Your proposal dated December 17, 1959, in amount of five thousand 
seven hundred ninety three and 60/100 dollars ($5,793.60) is 
accepted for New Movable Partitions at the Commodity Stabilization 
Service Building, Kansas City, Missouri, in accordance with the 
specifications therefor dated December 8, 1959, and Addendum No. 1 
dated December 9, 1959 and acknowledged by you on your bid form. 


Your special attention is called to attached "List of Instructions 
for Execution of Contract" which is a part of this award and which 
you must follow in executing your contract. 


omygleye d 


Earl H. lamd 
Regional Director 


Enclosure 


2 bids opened in RO 12-29-1959 

lowest bid accepted 

Guaranty: Certified Check 

Spec. dated 12-8-1959 

Completion 45 c. d. from date of receipt of notice to proceed 
liquidated damages - none Po ae ee ee eee 
Appro: PB-JO-60072 


cc: Bldgs. Manager 
Assistant Commissioner, D&C Division, PBS, Washington, D. C. 
Division Office File 


Comptroller 


dbgiven 
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LIST OF INSTRUCTIONS 
FOR 


EXECUTION OF CONTRACT 


Your spccial attcntion is callod to Paragraph 5 of th: General Provisions, 
Standard Form 23A, covzring damages for dslays, ctc., particularly that 
porticn which roquircs that thc Contracting Officer be notificd in writing 
within 10 days from th boginning of any delay. 


Your attention is also callud to Section lL of the specifications conccrning 
submission cf shop drawings, list cf equipmont, samplus, cortificates and 
phetographs to this offic. for approval. 


Pleaso furnish a breakdown cf th main branches cf werk, totaling tha 
amount of tho contract. If partial payments arc desircd, submit an csti- 
mate cach month of work complet.a in the various branchos with lebor 
mperts to covor ths cstimatd amount. 


In accordanc? with the provisions of tha specifications and conditions, 
you ar: r.quired to cxccute ths cncloscd forms of centract, performance 
bond aid payment bond within fifte2n (15) calendar days after recvirt 
theur:cf. 





Pour ccpics of tho contract documints arc onclossd. You may retain the 
one mara«cd "Copy for Contractor". The throe romaining ccpics arc to be 
complstely sxccutcd and returned hers. 


Also incles24 arm:‘postcrs conc2ming Wage Rate Information amd “qual 
Econcriec Ippertunity which you ar roqucstad to display in a conspicuous 
place at tre job sit. 


It is neccssary that wckly labor reports be signod by the contractor or 
his authorized roproscntativc. Pl:asc submit th: names of employees 

authcrizad by you to sign thoso docum:nts. Your subcontractors must also 
furnish namos of -smp]loy::s authcrizcd to sign labor rperts. Payrolls and 
affidavits submitted undzr an unauthorized signature will not be accupted, 


Enclosures = 6 
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Exhibit 16--letter from Earl H. lund, Regional Director, Public Buildings 
6, 1960. General Services Administration, to I. E. Lesher, Jamuary 
6, 1960 


GENERAL SERVICES ADMINISTRATION 


PUBLIC BUILDINGS SERVICE 
2306 East Bannister Road 
Kansas City 10, Missouri 





January 6, 1960 
In reply refer to: 6PCS 
Kaneas City, Misseuri 
Stabilisation Service 
I. B. Lesher, Bidgs. ee = 2msee 


Federal Office Kldg. 
Kaneas City, Misseuri 


Dear Sir: 


Reference is made to following contract now in force in the building 
under your custody: 


Description of \ork: New Mevable Partitiens 
Contractor : Menges Co.Ins., ef Kumeas City 


3007 East Sth st. 
Kansas City, Missouri 


Date of Averd : 1-6-1960 
Amount of Avard—s: $5,793. 
Completion Date : Se. 4. 


le are enclosing a contrect folder containing a set of specifications, etc. 
vhich are to be retained in said folder and not removed from the building. 
You are requested to place this letter and all subsequent correspondence, 
including approved shop drewings, in this folder with ull matters pertein- 
ing to the contract. 


Your assistance in supervising the work vill be oppreciated. You are the 
Government Representative, as defined in Pcragraph 1-3(a) of the General 
Conditions, except when an engincer from this office is present et the 
site. We request thot you chcck the wor’ included in the contract to the 
best of your ability, but we will not hold you responsible for errors in 
judgnent. 


In order to properly supervise the work, 'e believe it is essential thet 
you carefully read the specifications. The provisions of the contract 
* mst be followed by the contractor in the performence of the wark. Two 
YK important items are called to your attention in connection with this con—- 
tract - the date work is started and the dete it is campleted. We request 
that you be sure to notify this office of each dite. 


RO-157-1 
Rev. 2-1959 
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In case the specifications require painting vo.k end plister patchin,,, 
ve invite your ottention to the following significent provisions ‘tich 
require special supervision: 


(1) Point materiols furnished by the contractor should be 
checked for compliance with materials opproved. Paint moter- 
ials furnished by the Government are the property of the 
Goverment. Shipment notices of such paint will instruct you 
regarding ony reports on surplus when work is completed. 


(2) The woshing of plaster 1mlle is usually required and 
should te called to the contructor's ettention. 


(3) Wood surfaces to be painted or varnished require speciul 
ttention cnd cleaning. A satisfactory finish camnot be 
obtained without careful preperetion of existing surface 
conditions. 


(4) Plester’repcirs should be made in a workmanlike manner. 
Nev plaster should be completely dry before being painted. 


(5) A careful check should be made of the number of coats of 
peint or vernish applied in order to insure that the contrector 
bas complied with specified number of cocts. 


Regulations governing contracts with the Government over 2,000.00 

in amount require ocffidavits and payrolls to be sutmitted to the Regioncl 
Office each veek covering a1] lebor performed at the site during that 
period. Contracts under $2000.00 in emount require weekly affidavits 
only. Pcynenta will not be made until these labor reports are reccived 
for vork included. Your rewinding the contractor and all sub-contractors 
of this requirerent ill facilitete processing of payment vouchers. 


\nen possible ve will assign an engineer frem this office to make 
inspections during progress of the work or efter completion. Due to 
limited funds, we are not able to furnish this service on the smaller 
contructs. In cny case, we wi!l appreciate your opinion o1 the con- 
tractor'’s performance vhen cdvising this Regioncl Office of completion 
of the work. 


Please uccept our thanks for your valuable cssistence and cooperation 
in securing the desired results by your supervision of this contract. 


Should the specifications, dra‘vrings, or any part of the vork not be 
clear to you and additionel informetion or interpretation be required, 
kindly vrite to this office, uttention Chief, Construction Branch, 

2306 East Bannister Road, Kensas City 10, liissouri or telephone Pierson 
1-0850, Extension 2h2 4,3, or 2hh, 


Sincerely yours 
Karl H. im 


Regioanl Idrector, PBS 
Centracting Officer 


| 
| 
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Exhibit 17--Specifications and invitation to bid on new movable partitions 
Commodity Stabilization Service Building, Kansas City, Mo., 
Project No, PB-JO 60071, December 8, 1959 







WaFE DCE 
Commodity Stabilization Svs. 
Kansas City, Missouri 


POO POs tm emeeniones) 






INVITATION, BID, AND AWARD 


(Constructicn, Altarstion cr Ke;cir) 
















EWE S 
1 GEN. &RG. NO. 19 :.EW. 


' 
' 











FO INVITATION FOR SIDS [rate csues, December 8, 1959 
——— a" * wid KECEIVING OFFICE ee ees ae meee | 
{General one oe 6 General Services Administration 6 
blic Buildings Servic egion blic Buildings Service, Regio 
bie. © Bannister Road’ Bute Fast Bannister Road 
ansas City 31, Missouri Kansas City 31, Missouri 
IMEC" T.ON SPGALAING MIOUING MATERIAL MAY TE SOTAWED From THE ISSUING SFTICE 
























: ‘BEALID BIDS in Quadruplicate covering work described in specifications, schedules, drawings and conditicas cc- 
} titled end dated as follows: New Movable Partitions - December 8, 1959 


will be reccived at the Did Receiving Offics ati! __2300 P.M. _¢,5.T. Recenter i, op 
eat teen - opened. some) pes 


| Sealed envelopes containing bids shall be addressoi to the Did Recciving Office and shall be marked to show: 
Tiddor’s Name end Addross; Ref $F, 6oo7i™ end Date of Cpenint; 2:00 P.M. C.S.T. Dec. 29, 1959 





were ee 











|S DATE CID SUNMITTED: 





Py BID (This Section to ho completed by Lidder) 
De eo ccmhhnasungateneermminncchi> - aiecn aacinatanncemtennenens Site < ane 
t ko undorsignss Gysck, if has cvs 15 opt 1 within 30 CieMCCY COS ake duty wi vpwudy, to Ccugeew Gs Wid 
¢ epecified in strict acccrdarce with tha abcy>-identified Cccuments and the Gencral Provisions on the reverso herecf, 
| within 45 calenter days after receipt cf notice to proceed, fcr tho fcilowine nmount 





inet ep j rt cn! bt tates, 














| BIDDER RES RESENTS: (Check appropriat: bores) 
1. That he O i, 0 is wt, 2 cocll business concern. For this purpose, a emall business concern is cno tht (a) is 
indopercntly-owned sad cperated, (b) is act dominant in its field of cperation, end (c) with affiliates, h-.1 aver- 
age ennual receipts for the proce‘ing three years cf $5,000,C00.00 cr less, (S2c Coda of Federal Regulations, T.tle 1S, | 
Part 108, as amenced, for cadationcl information.) 


2. Thet ho crerntes as an (J incividurl, 2 rortaership, D) corporation, incorprintod in State of 


The undersigned further agrees, if this bid exceeds $ 2,000 to CCMPLY with the.Labor: 
Standards Provisions Applicable to Contracts in Excess of $ 2,000 (Standard Form 194% 
in lieu of those in Provision 10 hereof; TO PAY not less than the minimum hourly 
rates of wages set forth in the specifications; and TO FURNISH a rerformance bond i 
an amount equal to 100% and a payment bond in an amount to 50% of the contract pric 
with surety or sureties acceptable to the Government. 

ds over $2,000 in amount mst be accompanied by bid guarantee of 2% of amount of 
id but not less than $ 200. See Paragraph 4, Standard Form 22. 

Ledge all addenda in this space: 


HaY £ AND ADDRESS G? DIODER (Struct, city, zune, ond State. 


Type or print.) 








SIGHATURE OF PEKSON AUTH RIZED TO SION THIS DID 






a lee 
TYPE OR PAINT SIGNEN'S NAME AND TITLE 








- SEO PS 2 SEE © GREET EE Oe 0e are - eS 
Aas iy. 90 Oh, Odin eeeeeeediines ; cannyadnised si © ct: eruiians santiitis «-4iises tsiananenaenaseniamnt 
AW/.RD (This Seetica fer G: veenmcal cnly) | CATE GF AWARD: 
eet ect ee a eet ecenaiemeipatiobile enero 








Tho ebcvo Lic ia acosytod in the ax.ust of 3 





¥] You cre directo? to proceot with tho work upon receipt of this Award. 
J Netico to procoed will be issued upon receipt cf acceptable payment and performance bonds. | 


| Eo sensaeieG Ta ee 
j , ( ts neructing Jiiicer, 
| (Titls) | 


a 
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GENERAL PROVISIONS 


1. CHANGES AND CHANGED CONDITIONS. — 

(a) The Contracting Officer may, in writing, order changes 
ia the drawings poe specifications within the eneral scope 
of the contract. (6) The Contractor shall, before proceed- 
ing further, notify the Contracting Officer in writing of sub- 
surface of latent conditions differing materially from those 
indicated in this contract or unknown unusual physical con- 
ditions at the site. 

(c) lf changes under (a2) or conditions under (6) increase 
or decrease the cost of, or time required for, performing the 
work, upon assertion of a claim by the Contractor before 
final settlement of the contract, a written equitable adjust- 
ment shall be made; except that no adjustment under (b) 
shall be made unless the notice required therein was given 
or unless the Contracting Officer determines the facts justify 
its waiver. If the adjustment cannot be agreed upon, the 
dispute shall be decided pursuant to Clause 3. 


2. Teamination ror Desautt—Damaces ron Detay—Time Ex- 
TENSIONS. — 
(a) Vf the Contractor does not prosecute the work so as to 
insure apeaieien. or fails co complete it, within the time 
cited, the Government may, by written notice to the 
‘ontractor, terminate his right to proceed. Thereafter, the 
Government may have the work completed and the Con- 
tractor shall be liable for any resulting excess cost to the 
Government. If the Government does not terminate the 
Contractor's right to proceed, he shall continue the work 
and shall be liable to the Government for any actual damages 
occasioned by such delay unless liquidated damages are 
stipulated. 
(6) The Contractor's right to proceed shall not be termi- 
nated not the Contractor charged with actual or liquidated 
damages under (a) above because of any delays in comple- 
tion of the work due to causes other than normal weather, 
beyond his control and without his fault or negligence, in- 
cluding but not restricted to, acts of God, acts of the public 
enemy, acts of the Government (in either its sovereign or 
contractual capacity), acts of another contractor in the per- 
formance of a contract with the Government, fires, floods, 
epidemics, quarantine restrictions, strikes, freight embargoes, 
and cnusually severe weather, or delays of subconcractors 
or nore ue to causes beyond their control and withouc 
their fault or negligence: Provided, That che Contractor shall 
within 10 days from the beginning of any such delay, un- 
less the Contracting Officer shall grant a further period of 
time prior to the to of final settlement of the contract, 
notify the Contracting Officer in writing of the causes of 
delay. The Contracting Officer shall ascertain the facts and 
the extent of the delay and extend the time for completia 
the work when in his judgment the findings of fact justify 
such an extension, and his findings of fact shall be final and 
conclusive on the parties hereto, subject only to appeal as 
provided in Clause 3 hereof. 


3. Duseutes.— 

Any dispute concerning a question of fact arising under this 
contract, not disposed of by agreement, shall be decided by 
the Contracting Officer, who shall reduce his decision to 
writing and furnish a signed copy to the Contractor. Such 
decision shall be final and conclusive unless, within 30 days 
from the date of receipt thereof, the Contractor mails or 
otherwise furnishes to the Contracting Officer a written 

al, addressed to the head of the Federal agency. 

‘omtractor shall be afforded an opportunity to heard and 
to offer evidence. The decision of the head of the Federal 
agency or his authorized representative, shall be final and 
conclusive unless fraudulent, ot capricious, or arbitrary, or 
so grossly erroneous as necessarily to imply bad faith, or 
not su rted by substantial evidence. Pending final deci- 
sion a dispute hereunder, the Contractor shall proceed 
diligently with the performance of the contract and in ac- 
cordance with the Contracting Officer's decision. 


4. Responsipiity of Contractor. — 
At his own expense the Contractor shall: (4) obtain all re- 
quired licenses and permits; (6) provide competent superin- 
tendence; (¢) take precautions necessary to protect persons 
Of property against injury or damage and be responsible for 
any such injury or damage that occurs as a result of his 
fauk or negligence; (d) perform the work without unneces- 
sarily interfering with other contractors’ work or Govern- 
ment activities; (¢) be responsible for all damage to work 


January 1999 


10. 


rformed and materials delivered (including Governm, 
urnished items), until completion and final acceptance. 


. MATERIALS AND WORKMANSHIP.— 


The work shall be under the general direction 
to the inspection of the Contracting Officer or his duly a 

thorized representative who may require the Contractor s 
correct defective workmanship and materials without cost 
the Government. = 


and subject 


. PAYMENTS, ~— 


Progress payments equal to 90 pertons of the value of \ 

performed may be made monthly on estimates approved b 
the Contracting Officer. Upon payment therefor, title to the 
property shall vest in the Government. The Contractor will 
notify the Government when all work is complete. Final 
payment will be made after final acceptance. 


. Orriciats Not to Benserr.— 


No Member of or Delegate to Congress, or Reside ‘ 
missioner, shall be admitted to = share or can aaa 
contract, or to any benefit that may arise therefrom: but this 
provision shall not be construed to extend to this contract if 
made with a corporation for its general benefit. 


. Buy American Act.— 


The Contractor, subcontractors, material men, and suppliers 
must comply with the Buy American Act of March 3, 1933 
(41 U.S.C. 10a-10d) and Executive Order 10582 of Decem- 


ber 17, 1954 (19 Fed. Reg. 8723). (im substance the 
above require use of domestic materials except as otherwise 
authori by the Act and Executive Order.) 


NONDISCRIMINATION IN EMPLOYMENT.— 
(@) In connection with the performance of work under this 
contract, the Contractor agrees not to discriminate against 
any employee or applicant for employment because of race 
religion, color, or national origin. The aforesaid Provision 
shall include, but not be limited to, the following: Employ. 
ment, upgrading, demotion, or transfer; recruitment of re. 
cruitment advertising; layod or termination; rates of pay of 
other forms of compensation; and selection for training, in- 
cluding apprenticeship. cractor agrees to post here. 
after in conspicuous places, available for employees and ap- 
licants for employment, notices to be provided by the 
contracting Officer setting forth the provisions of the non- 
discrimination clause. 
(6) The Contractor further agrees to insert the foregoing 
provision in all subcontracts hereunder, except subcontracts 
tor standard commercial supplies or raw materials. 


Lapor STANDARDS PROVISIONS AprLiCABLe TO Contracts 
Nor in Excess of $2,000. 
(4) Eight-Hour Laws—Overtime Compensation.—The Eight 
Hour Laws (40 U.S.C. 321-326) are applicable to this con- 
tract. (In substance they provide that laborers and me- 
chanics employed by the Contractor or his subcontractors 
shall be paid not less than time and a half for work in « 
cess of 8 hours a day. Violations are punishable as pre 
scribed in 40 U.S.C. 522-524.) 
td Nonrebate of Wages.—The Regulations issued by the 
cretary of Labor (29 CFR, Part 3) pursuant to the Anti- 
Kickback Act, as amended (40 U.S.C. 276 (c), 18 USC 
874), are applicable to this contract. (In substance they 
provide that no deductions may be made from wages ex- 
cept those required by law or permitted by the Reguidons, 
that contractors and subcontractors shall ¢ for 3 years 
after completion of the work payrolls which contain for each 
employee, his name, address, correct classification, rate of 
pay, daily and weekly number of hours worked, deductions 
made, and actual wages paid, and shall submit weekly a 
statement of compliance, the form of which is stated in the 
Regulations.) 


(c) Subcontractors—Vermination.—The Contractor agrees to 
insert paragraphs (4) and (6) immediately above in al! sub- 
contracts. The term “Contractor” as used in such pare 
graphs in any subcontract shall be deemed to refer to the 
subcontractor. Breach of the requirements of this Clause 
10 may be grounds for the termination of this contract. 


. Convict Lasor.— 


In connection with the performance of work under this 
contract, the Contractor agrees not to omeeey 207 person 
undergoing sentence of imprisonment at hard labor. 


Reverse of Standard Form 10 
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STANDARD FORM 19A 

PRESCRIBED JANUARY 1999 

GENERAL SERVICES ADMINISTRATION 
GENERAL BEGULATION HO. 13 EY 


LABOR STANDARDS PROVISIONS 
APPLICABLE TO CONTRACTS IN EXCESS OF $2,000 


1. DAVIS-BACON ACT (40 U.S.C. 276a~-a(7)) 


(a) All mechanics and laborers employed or working 
directly upon the site of the work will be ~~ uncon- 
ditionally and not less often than once a week, and with- 
out subsequent deduction or rebate on any account (ex- 
cept such payroll deductions as are pamew by the 
Copeland Act (Anti-Kickback) Regulations (29 CFR, 
Part 3)) the full amounts due at time of payment, com- 
puted at wage rates not less than those contained in the 
wage determination decision of the Secretary of Labor 
which is attached hereto and made a part hereof, copped 
less of any contractual relationship which may be alleged 
to exist becween the Contractor or subcontractor and such 
laborers and mechanics; and a copy of the wage determina- 
tion decision shall be kept posted by the Contractor at the 
site of the work in a prominent place where it can be 
easily seen by the workers ; 

(b) In the event it is found by the Contracting Officer 
that any laborer or mechanic employed by the Contractor 
or any subcontractor directly on the site of the work 
covered by this contract has been or is being paid at a 
rate of wages less than the rate of wages required by para- 

(a) of this clause, the Comeeing Se may (1) 
y written notice to the Government Prime Contractor 
terminate his right to proceed with the work, or such part 
of the work as to which there has been a failure to pay 
said required wages, and (2) prosecute the work to com- 
pletion by contract or otherwise, whereupon such Con- 
tractor and his sureties shall be liable to the Government 
for any excess costs occasioned the Government thereby 

(c) Paragraphs (a) and (b) of this clause shall apply 
to this contract to the extent that it is (1) a prime-con- 
tract with the Government subject to the Davis-Bacon Act 
or (2) a subcontract under such prime contract 


2. EIGHT-HOUR LAWS—OVERTIME COMPENSATION 


No laborer or mechanic doing any part of the work 
contemplated by this contract, in the employ of the Con- 
tractor or any subcontractor contracting for any part of 
said work contemplated, shall be required or permitted to 
work more than eight hours in any one calendar day 
upon such work, except upon the condition that compen- 
sation is paid to such laborer or mechanic in accordance 
with the provisions of this clause. The wages of every 
laborer and mechanic employed by the Contractor or any 
subcontractor engaged in the performance of this contract 
shall be computed on a basic day rate of eight hours per 
day and work in excess of eight hours per day is permit- 
ted caly upon the condition that every such laborer and 
mechanic shall be compensated for all hours worked in 
excess of eight hours per day at not less than one and 
one-half times the basic rate of pay. For each violation 
of the requirements of this clause a penalty of five dollars 
shall be imposed for each laborer or mechanic for every 
calendar day in which such employee is required or per- 
mitted to labor more than eight hours upon said work 
without receiving compensation computed in accordance 
with this clause, and all penalties thus imposed shall be 
withheld for the use and ects of the Government: Pro- 
vided, That this stipulation shall be subject in all respects 
to the exceptions and provisions of the Eight-Hour Laws 
as set forth in 40 U.S.C. 321, 324, 325, 325a, and 326, 
which relate to hours of labor and compensation for over- 
time. 


5. APPRENTICES 


Apprentices will be permitted to work only under a 
bona fide apprenticeship program registered with a State 
Apprenticeship Council which is recognized by the Federal 


Committee on Apprenticeship, U.S. Department of Labor; 
or if no such recognized Council exists in a State, under 
a program registered with the Bureau of Apprenticeship, 
USS. Seponmane of Labor. 


4. PAYROLL RECORDS AND PAYROLLS 


(a) Payroll records will be maintained during the 
course of the work and preserved for a period of three 
years thereafter for all laborers and mechanics working at 
the site of the work. Such records will contain the name 
and address of each such employee, his correct glassifica- 
tion, rate of pay, daily and weekly number of hours worked, 
deductions made and actual wages paid. The Contractor 
will make his employment records available for inspection 
by authorized representatives of the Contracting Officer 
and the U.S. Department of Labor, and will permit such 
representatives to interview employees during working 
hours on the job. 

(b) A certified copy of ot oa tolls will be submitted 
weekly to the Contracting ees. The Government 
Prime Contractor will be responsible for the submission of 
certified copies of the payrolls of all subcontractors. The 
certification will affirm chat the payrolls are correct and 
complete, that the wage rates contained therein are not 
less than the applicable rates contained in the wage de- 
termination decision of the Secretary of Labor attac to 
this contract, and that the classifications set forth for each 
laborer or mechanic conform with the work he performed. 


5. COPELAND (ANTI-KICKBACK ACT)—NONRE- 
BATE OF WAGES 


The regulations of the Secretary of Labor applicable to 
Contractors and subtontractors (29 CFR, Part 3), made 
pursuant to the Copeland Act, as amended (40 U.S.C 
276c) and to aid in the enforcement of the Anti-Kick- 
back Act (18 U.S.C. 874) are made a part of this contract 
by reference. The Contractor will comply with these 
regulations and any amendments or modifications thereof 
and the Government Prime Contractor will be responsible 
for the submission of statements required of subcontractors 
thereunder. The foregoing shall apply except as the Sec- 
retary of Labor may specifically provide for reasonable 
limitations, variations, tolerances, and exemptions. 


6. WITHHOLDING OF FUNDS TO ASSURE WAGE 
PAYMENT 


There may be withheld from the Contractor so much 
of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics employed by the 
Contractor or any subcontractor the full amount of wages 
required by this contract. In the event of failure to pay 
any laborer or mechanic all or part of the wages required 
by this contract, the Contracting Officer may take such 
action as may be necessary to cause the suspension, until 
such violations have ceased, of any further payment, ad- 
vance, or guarantee of funds to or for the Government 
Prime Contractor. 


7. SUBCONTRACTS—TERMINATION 


The Contractor agrees to insert Clauses 1 through 7 
hereof in all subcontracts and further agrees that a breach 
of any of the requirements of these clauses may be grounds 
for termination of this contract. The term “Contractor” 
as used in such clauses in any subcontract shall be deemed 
to refer to the subcontractor except in the phrase “Gov- 
ernment Prime Contractor.” 


U & GOVERNMENT PRINTING OFFICE 1959 OF —<cREbee 
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STANDARD FORM 22 
REVISED MARCH 1953 
GENERAL SERVICES ADMINISTRATION 
GENERAL REGULATION NO. 13 


INSTRUCTIONS TO BIDDERS 
(CONSTRUCTION CONTRACTS) 


(These instructions are not to be incorporated in the contract) 


1. Explanation to Bidders. Any explanation 
desired by bidders regarding the meaning or 
interpretation of the drawings and specifications 
must be requested in writing and with sufficient 
time allowed for a reply to reach them before the 
submission of their bids. Oral explanations or 
instructions given before the award of the contract 
will not be binding. Any interpretation made 
will be in the form of an addendum to the speci- 
fications or drawings and will be furnished to all 
bidders and its receipt by the bidder shall be 
acknowledged. 


2. Conditions at Site of Work. Bidders 
should visit the site to ascertain pertinent local 
conditions readily determined by inspection and 
inquiry, such as the location, accessibility and 
general character of the site, labor conditions, the 
character and extent of existing work within or 
adjacent thereto, and any other work being per 
formed thereon. 


3. Bidder’s Qualifications. Before a bid is 
considered for award, the bidder may be requested 
by the Government to submit a statement of facts 
in detail as to his previous experience in perform- 
ing similar or comparable work, and of his business 
and technical organization and financial resources 
and plant available and to be used in performing 
the contemplated work. 


4. Bid Guaranty. Where security is required, 
failure to submit the same with the bid may be 
cause for rejection. The bidder, at his option, 
may furnish a bid bond, postal money order, 
certified check, or cashier’s check, or may deposit, 
in accordance with Treasury Department regula- 
tions, bonds or notes of the United States (at par 
value) as security in the amount required: Pro- 
vided, That where the total amount of the bid is 
$2,000 or less, the contracting agency may declare 
a bid bond unacceptable by so stating in the 
specifications or Invitation for Bids. 


In case security is in the form of postal money 
order, certified check, cashier’s check, or bonds or 
notes of the United States, the Government may 
make such disposition of the same as will ac- 
complish the purpose for which submitted. 


Checks may be held uncollected at the bidder's 
risk. Checks, or the amounts thereof, and bonds 
or notes of the United States deposited by un. 
successful bidders will be returned as soon as 
practicable after the opening. 


5. Preparation of Bids. (a) Bids shall be 
submitted on the forms furnished, or copies 
thereof, and must be manually signed. If 
erasures or other changes appear on the forms, 
each such erasure or change must be initialed by 
the person signing the bid. 


(b) The form of bid will provide for quotation 
of a price, or prices, for one or more items which 
may be lump sum bids, alternate prices, scheduled 
items resulting in a bid on a unit of construction or 
a combination thereof, etc. Where required on 
the bid form, bidders must quote on all items and 
they are warned that failure to do so may 
disqualify the bid. When quotations on all 
items are not required, bidders should insert the 
words ‘‘no bid”’ in the space provided for any item 
on which no quotation is made. 


(c) Alternative bids will not be considered 
unless called for. 


(d) Unless specifically called for, telegraphic 
bids will not be considered. Modification by 
telegraph of bids already submitted will be con- 
sidered if received prior to the time fixed in the 
Invitation for Bids. Telegraphic modifications 
shall not reveal the amount of the original or 
revised bid. 


6. Submission of Bids. Bids must be sub- 
mitted as directed on the bid form. 


7. Receipt and Opening of Bids. (a) Bids 
will be submitted prior to the time fixed in the 
Invitation for Bids. Bids received after the time 
so fixed are late bids; and the exact date and hour 
of mailing such bids, as shown by the cancellation 
stamp or by the stamp of an approved metering 
device will be recorded. Such late bids will be 
considered, Provided, They are received before 
the award has been made, And provided further, 
The failure to arrive on time was due solely to a 
delay in the mails for which the bidder was not 
responsible; otherwise late bids will not be con- 
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sidered but will be held unopened until the time of 
award and then returned to the bidder, unless 
other disposition is requested or agreed to by the 
bidder. 


(b) Subject to the provisions of paragraph 
5(d) of these instructions, bids or bid modifica- 
tions which were deposited for transmission by 
telegraph in time for receipt, by normal trans- 
mission procedure, prior to the time fixed in the 
Invitation for Bids and subsequently delayed by 
the telegraph company through no fault or neglect 
on the part of the bidder, will be considered if 
received prior to the award of the contract. The 
burden of proof of such abnormal! delay will be 
upon the bidder and the decision as to whether 
or not the delay was so caused will rest with the 
officer awarding the contract. 


(c) No responsibility will attach to any officer 
for the premature opening of, or the failure to 
open, a bid not properly addressed and identified. 


8. Withdrawals of Bids. Bids may be with- 
drawn on written or telegraphic request received 
from bidders prior to the time fixed for opening. 
Negligence on the part of the bidder in preparing 
the bid confers no right for the withdrawal of 
the bid after it has been opened. 


9. Bidders Present. At the time fixed for 
the opening of bids, their contents will be made 
public for the information of bidders and others 
properly interested, who may be present either in 
person or by representative. 


10. Bidders Interested in More than One 
Bid. If more than one bid be offered by any one 
party, by or in the name of his or their clerk, 
partner, or other person, all such bids will be 
rejected. A party who has quoted prices to a 


bidder is not thereby disqualified from quoting 
prices to other bidders or from submitting a bid 
directly for the work. 


11. Award of Contract. (a) The contract 
will be awarded as soon as practicable to the 
lowest responsible bidder, price and other factors 
considered, provided his bid is reasonable and it 
is to the interest of the Government to accept it. 


(b) The Government reserves the right to 
waive any informality in bids received when such 
waiver is in the interest of the Government. In 
case of error in the extension of prices, the unit 
price will govern. 


(c) The Government further reserves the right 
to accept or reject any or all items of any bid, 
unless the bidder qualifies such bid by specific 
limitation; also to make an award to the bidder 
whose aggregate bid on any combination of bid 
items is low. 


12. Rejection of Bids. The Government 
reserves the right to reject any and all bids when 
such rejection is in the interest of the Govern- 
ment; to reject the bid of a bidder who has previ- 
ously failed to perform properly or complete on 
time contracts of a similar nature; and to reject 
the bid of a bidder who is not, in the opinion of 
the Contracting Officer, in a position to perform 
the contract. 


13. Contract and Bonds. The bidder to 
whom award is made shall, within the time estab- 
lished in the bid and when required, enter into a 
written contract with the Government and 
furnish performance and payment bonds on 
Government Standard Forms. The bonds shall 
be in the amounts indicated in the specifications 
or the Invitation for Bids. 
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GENERAL SERVICES ADMINISTRATION 
PUBLIC BUILDINGS SERVICE 


Section 1 
GENERAL CONDITIONS 


1-1. DEFINITIONS 

(a) The terms “Administration” and “Service” as 
used in the specifications shall mean the General Serv- 
ices Administration and the Public Buildings Service, 
respectively 

(b) The term “Contracting Officer” as used in the 
specifications shall mean the officer who executes the 
contract on behalf of the United States, and shall in- 
clude his duly appointed successor, or his authorized 
representative. 

(c) “Government Representative,” “Construction 
Engineer,” and “Inspectors” as used in the specifications 
shall mean representatives of the Public Buildings Serv- 
ice, General Services Administration. In the absence of 
such a representative at the building or site, “Govern- 
ment Representative” shall mean the Custodian of the 
building or site, unless otherwise specified. 

(d) The term “Contractor” as used in the specifica- 
tions shall mean the individual, partnership, or corpora- 
tion that agrees to provide all labor, material and services 
required in the contract. 

1-2. GENERAL PROVISIONS 

The Standard Form 23A, General Provisions (Con- 

struction Contract), in effect on the date of the invita- 


tion for bids, is attached to the specifications and made 
a part hereof. 
1-3. CONTRACT AND BONDS 

If the amount of the contract is in excess of $2,000 
and the successful bidder fails to satisfactorily execute 
the required forms of contract, performance bond and 
payment bond within the time established in the bid, 
the Govenment may proceed to have the required work 
performed by contract or otherwise, and the bidder to 
whom award was originally made shall be liable for any 
excess cost to the Government. 


1-4. CONDITIONS AT SITE OR BUILDING 

The Contractor shall be responsible for having ascer- 
tained pertinent local conditions readily determined by 
inspection and inquiry, such as the location, accessibility 
and general character of the site or building, labor con- 
ditions, the character and extent of existing work within 
or adjacent thereto, and any other work being performed 
thereon at the time of the submission of his bid. 
1-5. MEASUREMENTS 

All dimensions shown of existing work and all dimen- 
sions required for work that is to connect with work now 
in place, shall be verified by the Contractor by actual 
measurement of the existing work. Any discrepancies 
between the drawings and specifications and the existing 
conditions shall be referred to the Contracting Officer for 
adjustment before any work affected thereby has been 
performed. 


1-6. MONUMENTS AND BENCH MARKS 

(a) The Contracting Officer has established, or will 
establish, such general reference points as will enable the 
Contractor to proceed with the work. If the Contractor 
finds that any previously established reference points 
have been destroyed or displaced, he shall promptly 
notify the Contracting Officer. 

(b) The Contractor shall protect and preserve the 
established bench marks and monuments and shall make 
no changes in locations without the written approval of 
the Contracting Officer. Any of them which may be lost 
or destroyed or which require shifting because of neces- 
sary changes in grades or locations shall, subject to prior 


approval by the Contracting Officer, be replaced and ac- 
curately located by the Contractor 

(ce) The Contractor shall provide competent engineer. 
ing services as necessary to execute the work in accord. 
ance with the contract requirements. He shall verify the 
figures shown on the survey and approach drawings be. 
fore undertaking any construction work and shall be 
responsible for the accuracy of the finished work. 


1-7. USE OF PREMISES 


(a) The Contractor shall comply with the regulations 
governing the operation of premises which are occupied 
and shall perform his contract in such a manner as not 
to interrupt or interfere with the conduct of Government 
business. 

(b) Work performed outside of established working 
hours shall be at no additional expense to the Govern. 
ment. 


1-8. BUILDING CODES, ETC. 

(a) The Contractor shall, without additional expense 
to the Government, comply with all State and Municipal 
building ordinances, codes, and regulations insofar as 
they are binding upon the Government. 

(b) State and local building codes and regulations do 
not apply to work inside the property lines of Govern- 
ment-owned properties but generally do apply to Gov- 
ernment-leased properties. 

(¢) The Contractor shall obtain and pay all fees and 
charges for connections to outside services and for use 
of property outside the site. 

1-9. TAXES 

(a) Without additional expense to the Government, 
the Contractor shall be liable for all applicable Federal, 
State, and local taxes. 

(b) Some States and the District of Columbia exempt 
Contractors from certain taxes, including sales or use 
taxes, on materials for Federal construction. The Con- 
tractor shall inform himself fully regarding these 
exemptions. 


1-10. GOVERNMENT SUPERVISION 

(a) All work shall be done under the supervision of 
the authorized Government Representative in charge 
of the work at the site. 

(b) The authorized representative of the Contracting 
Officer as to the proper interpretation of the drawings 
and specifications is the Supervising Engineer for con- 
tracts awarded by the Central Office of the Public Build- 
ings Service and is the respective Deputy Regional Di- 
rector, Public Buildings Service, for contracts awarded 
by any of the Regional Offices of the General Services 
Administration. Nothing shall excuse the Contractor 
from proceeding with work in accordance with the de- 
termination of such representative as to the interpreta- 
tion of the drawings and specifications. 

(c) Government Representatives have no authority to 
approve or order changes in the work or to alter the 
terms or conditions of the contract without written au- 
thority of the Contracting Officer. 


1-11. WORK TO BE DONE BY CONTRACTOR 
Unless otherwise specified, the Contractor shall exe- 
cute on the site, and with his own organization, work 
equivalent to at least 12 percent of the total amount of 
the contract price. The cost of materia) installed by 
skilled and unskilled labor carried on Contractor's own 
payroll may be included in the 12 percent. 
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1-12. SUBCONTRACTS 

ta) Nothing contained in the contract shall be con- 
strued as creating any contractual relationship between 
any subcontractor and the Government. The divisions 
or sections of the specifications are not intended to con- 
trol the Contractor in dividing the work among subcon- 
tractors, or to limit the work performed by any trade 

(b) The Contractor shall be responsible to the Gov- 
ernment for acts and omissions of his own employees, 
and of subcontractors and their employees. He shall also 
be responsible for the coordination of the work of the 
trades, subcontractors, and material men 

(ec) The Contractor shall, without additional expense 
to the Government, employ speciaity subcontractors 
where required by the specifications 

(d) The Government or its representatives will not 
undertake to settle any differences between the Contrac- 
tor and his subcontractors, or between subcontractors 


1-13. SCHEDULE OF ESTIMATES 

Before the first partial payment under the contract 
becomes due, the Contractor and Government Repre- 
sentative shall prepare jointly a schedule of the esti- 
mated values of the main branches of the work totaling 
the amount of the contract. The values in the schedule 
will be used only for determining partial payments. 
The cost of bonds and preparatory overhead work shall 
be prorated through the life of the contract 


1-14. PAYMENTS TO CONTRACTORS 
The provisions of clause 7 of Standard Form 234A, 
General Provisions, are supplemented as follows: 

(a) Material delivered on the site and preparatory 
work done will not be taken into consideration in 
preparing estimates upon which partial payments 
are based, except as provided in subparagraph (‘e) 
hereof. 

(b) If the contract price is $1,000 or less, payment 
in full will be made upon completion and acceptance 
of the work. 

(c) If the contract price is more than $1,000 but 
not more than $2,000, payment will be made in full 
upon completion and acceptance of the work. When 
the Contractor so requests, partial payments cover- 
ing ninety (90) percent of the value of acceptable 
work performed each month will be made, in which 
case the final payment, including retained percent- 
ages, will be made upon completion and acceptance 
of the work. 

(d) If the contract price is more than $2,000, 
partial payments will be made in accordance with 
the provisions of the aforementioned clause 7. In 
the discretion of the Contracting Officer, payment 
of a portion of the retained percentage may be made 
before final acceptance, provided the contract is 
practically completed, and the work put to use by 
the Government. A release of claims will be required 
before final payment is made. 

(e) Uniess otherwise provided in the specifica- 
tions, if the contract price is more than $500,000 
material delivered that will be incorporated into the 
structure will be taken into consideration, provided 
the material is delivered on the site, or is delivered 
to the Contractor and properly stored by him in a 
warehouse, storage yard, or similar suitable place 
within 25 miles of the site. Before each such pay- 
ment is made for delivered material ON the site, the 
Contractor shall furnish to the Construction Engi- 
neer such evidence as he may require as proof of 
the quantity and value of such materials. Before 
each such payment is made for delivered material 
OFF the site, the Contractor shall furnish the Con- 
tracting Officer, through the Construction Engineer, 
properly executed bills of sale for the delivered 
material upon which payment is being made 

1-15. PAIR LABOR STANDARDS ACT 
The Contractor's attention is directed to the Fair 


Labor Standards Act of 1938 (52 Stat. 1060) and any 
amendments thereto 
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1-16. ACCIDENT PREVENTION 


In the performance of the Contract the Contractor 
shall comply with the applicable provisions of the 
‘Standard specification for Accident Prevention,” issued 
by the General Services Administration, and shall take 
any other precautions necessary to protect all persons 
against injury at ihe site of the work. 


1-17. WORKMEN'S COMPENSATION LAWS 

The Act of June 25, 1936, 49 Stat. 1938 «40 U.S.C 
290) authorizes the constituted authority of the several 
States to apply their workmen's compensation laws to 
all lands and premises owned or held by the United 
States. 


1-18. BUY AMERICAN ACT 


Pursuant to the Buy American Act, referred to in 
clause 17 of Standard Form 23A, General Provisions, 
the Administrator of General Services has determined 
that the provisions of the said clause 17 shall not apply 
to the following 


Cork; sisal; hemp; flax; jute: silk; licorice root; 
asbestos; English china clay; English ball clay; 
carnauba wax; mica; rubber: antimony; manga- 
nese; titanium; tungsten; zirconium; chromium; 
platinum; tin; nickel and natural nickel alloys. 


1-19. STANDARD REFERENCES 


(a) Any materials, equipment, or workmanship spec- 
ified by reference to the number, symbol, or title of any 
specific Standard shall comply with the latest edition or 
revision thereof and any amendment or supplement 
thereto in effect on the date of the Invitation for Bids, 
except as limited to type, class or grade, or modified in 
the specifications. 

(b) Standards referred to in the specifications, except 
as modified, shall have full force and effect as though 
printed in the specifications. 

(c) Reference in the specifications to any article, de- 
vice, product, materials, fixture, form or type of con- 
struction by name, make, or catalog number, shall be 
interpreted as establishing a standard of quality, and 
not as limiting competition. The Contractor may make 
substitutions equal to the items specified if approved in 
advance in writing by the Contracting Officer. 

(d) “Federal Specifications,” “Commercial Stand- 
ards,” and “Simplified Practice Recommendations” can 
be purchased from the Superintendent of Documents. 
United States Government Printing Office, Washineton 
25, D. C., or may be obtained from any Regional Office 
of the General Services Administration. Directions for 
purchase and the price of each copy are contained in the 
respective indexes obtainable from the same sources at 
current prices. 

(e) “Standard Specifications of the Public Buildings 
Service” can be obtained without charge from any Re- 
gional Office of the General Services Administration or 
from General Services Administration, Public Buildings 
Service, Washington 25, D. C. 

(f) Standards of Associations referred to in the spec- 
ifications may be obtained directly from the Associations 


1-20. DRAWINGS 


(a) The general character and scope of the work are 
shown by the drawings listed in the specifications 

(b) In case of differences between small and large 
scale drawings, the large scale drawings shall govern 
Schedules on drawings shall take precedence over any 
conflicting notations on the drawings. On any of the 
drawings where a portion of the work is drawn out and 
the remainder is shown in outline, the parts drawn out 
shall apply also to all other like portions of the work 

(c) Where the word “similar” occurs on the drawings, 
it shall have a general meaning and not be interpreted 
as being identical, and all details shall be worked out 
in relation to their location and their connection with 
other parts of the work 


1-21. STANDARD DETAILS 


(a) Standard Details are listed on the drawings and 
accompanying the specifications. Their application is 
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made specific by notation on the drawings or by refer- 
ences elsewhere in the speciiications. Where the notes 
on the drawings indicate modifications of the details 
listed, such modifications shall be made 

(b) Revisions of Standard Details are indicated by 
adding a suffix letter to the basic number in alphabetical 
order, i. e., 6-15-3B supersedes 6-15-3A. Such suffix let- 
ters may not appear in cross references on other Stand- 
ard Details. The Standard Details wnich accompany 
the specifications shall take precedence over earlier edi- 
tions thereof referred to on the drawings, in the spec- 
ifications, or on other Standard Details 


1-22. SHOP DRAWINGS 


(a) The Contractor shall submit for the approval of 
the Contracting Officer, shop drawings, setting drawings 
and schedules, required by the specifications or requested 
by the Contracting Officer. No work shall be fabricated, 
save at the Contractor's risk, until such approval has 
been received. Drawings and schedules shall be deliv- 
ered to the Contracting Officer unless otherwise 
directed. 

(b) Drawings and schedules shall be checked and co- 
ordinated with the work of any other trades involved, 
before they are submitted for the approval of the Con- 
tracting Officer and shall bear the Contractor's stamp 
of approval as evidence of such checking and coordina- 
tion. Drawings or schedules submitted without this 
stamp of approval will be returned to the Contractor for 
resubmission 

(c) Drawings and schedules shall be submitted in 
quadruplicate (unless otherwise specified), accompanied 
by a letter of transmittal in triplicate. The letter shall 
include a list of the numbers and dates of the individual 
drawings submitted. Drawings shall be complete, bound 
in sets, and shall bear: 


1. The date 

2. The name of the project 

3. Consecutive numbering 

4. The Contractor's stamp of approval 


(d) The Contractor shall submit all drawings and 
schedules sufficiently in advance of construction require- 
ments to allow ample time for checking, resubmitting, 
and rechecking 

te) The approval of drawings and schedules will be 
general, but approval shall not be construed: ‘1) As 
permitting any departure from the contract require- 
ments; (2) as relieving the Contractor of the respon- 
sibility for any errors, including details, dimensions, 
materials, etc.; (3) as approving departures from full- 
size details furnished by the Contracting Officer, except 
as otherwise provided herein 

(f) If drawings show variations from the contract 
requirements because of standard shop practice or for 
other reasons, the Contractor shall describe such varia- 
tions in his letter of transmittal. If acceptable. the 
Contracting Officer may approve any or all such vari- 
ations, subject to a proper adjustment in the contract 
If the Contractor fails to describe such variations he 
shall not be relieved of the responsibility for executing 
the work in accordance with the contract, even though 
such drawings have been approved 

‘g) If the drawings or schedules as submitted show a 
departure from the contract requirements, which the 
Contracting Officer finds to be in the interest of the 
Government and to be so minor as not to involve a 
change in the contract price or time for performance, 
the Contracting Officer may approve the drawings 


1-23. SAMPLES 


‘a) After the award of the contract, the Contractor 
shall furnish for the approval of the Contracting Officer, 
samples required by the specifications or by the Con- 
tracting Officer. Samples shall be delivered to the Con- 
tracting Officer unless otherwise directed. The Con- 
tractor shall prepay all shipping charges on samples 
Materials or equipment for which samples are required 
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shall not be used in the work until approved in writing 
by the Contracting Officer, save only at the Contractor's 
risk and expense 

‘b) Each sample shall have a label indicating: 

Name of project 

Name of Contractor 
. Material or equipment represented 

Place of origin 
. Name of producer and brand (if any) 
. Location in project 

Samples of finished materials shall have additional 
markings that will identify them under the finish 
schedules 

‘c) The Contractor shall mail under separate cover a 
letter in triplicate submitting each shipment of samples 
and containing the information required in (b) above 
He shall enclose a copy of this letter with the shipment 
and send a copy to the Government Representative on 
the project. Approval of a sample shall be only for the 
characteristics or use named in such approval and shall 
not be construed to change or modify any contract re- 
quirement. Before submitting samples, the Contractor 
shall assure himself that the materials or equipment 
will be available in the quantities required in the project: 
because no change or substitution will be permitted after 
a sample has been approved 

(d) Approved samples not destroyed. in testing will be 
sent to the Government Representative at the project 
Approved samples of hardware in good condition will be 
marked for identification and may be used in the work 
Materials and equipment incorporated in the work shall 
match the approved samples. Samples not destroyed in 
testing or not approved will be returned to the Contrac- 
tor at his expense if so requested at time of submission 

(e) Failure of any material to pass the specified tests 
will be sufficient cause for refusal to consider, under this 
contract, any further samples of the same brand or make 
of that material. The Government reserves the right to 
disapprove any material or equipment which previously 
has proved unsatisfactory in service : 

({) Samples of various materials or equipment deliv- 
ered on the site ar in place may be taken by the Govern- 
ment Representative for testing. Samples failing to meet 
contract requirements will automatically void previous 
approvals of the items tested. The Contractor shall re- 
place such materials or equipment to meet contract re- 
quirements, or there shall be a proper adjustment of the 
contract price as determined by the Contracting Officer 


1-24. CLIMATIC CONDITIONS 


When so ordered by the Contracting Officer, the Con- 
tractor shall suspend any work that may be subjected to 
damage by climatic conditions. 


1-25. HEAT 


The Contractor shall provide sufficient heat as follows: 

(a) As necessary to protect all work, materials 
and equipment against injury from dampness and 
cold 

(b) At all times during the placing, setting and 
curing of concrete, to insure the heating of the 
spaces involved to not less than 50° Fahrenheit. 

(c) From the beginning of the application of 
plaster and during the setting and curing period, 
to produce a temperature in the spaces involved of 
not less than 50° Fahrenheit 

‘d) For a period of 10 days previous to the plac- 
ing of interior wood finish and throughout the 
placing of this and other interior finishing, varnish- 
ing. painting, etc., and until the completion of the 
building, to produce a temperature of not less than 
70° Fahrenheit. 


1-26. CONTRACT CHANGES 
The provisions of clause 3 of Standard Form 23A 
General Provisions, are supplemented as follows 
‘a) All proposals for changes in the work shall be 
submitted by the Contractor in a lump sum amount 
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(b) In considering proposals for changes involv- 
ing added work, omitted work. or any combination 
thereof, check estimates in detail will be made by 
the Government, utilizing unit prices where speci- 
fied or agreed upon, with the view of arriving at 
equitable adjustments 

‘c) When the necessity to proceed with a change 
does not allow sufficient time to properly check a 
proposal. or because of failure to reach an agree- 
ment, the Government may order the Contractor to 
proceed on the basis of price to be determined at the 
earliest practicable date but not to be more than 
the increase or less than the decrease proposed 

(d) With each proposa! for a change involving 
an increase or decrease in the amount of the con- 
tract, the Contractor shall submit separately an 
itemized breakdown that will include but not be 
limited to the following: 

1. Material quantities and unit prices. ‘Sepa- 
rated into Trades.) 

2. Labor costs. 

3. Construction equipment. 

4. Workmen's Compensation and Public Lia- 
bility. 

5. Overhead. 

6. Profit 

7. Social Security Tax. 

(e) Proposals and breakdowns should be submitted as 
promptly as possible. 

(f) Allowable overhead, profit, and commission per- 
centages are given at the end of this paragraph. These 
percentages shall be considered to include, but not to be 
limited to, insurance other than mentioned herein, bond 
or bonds, field and office supervisors and assistants, use 
of small tools, incidental job burdens, and general office 
expense. No percentages for overhead, profit, or com- 
mission will be allowed on Social Security Tax 

The percentages for overhead, profit, and commission 
to be allowed by the Government may vary according to 
the nature, extent, and complexity of the work involved, 
but in no case shall exceed the following: 


Com- 
Overhead Profit mission 


To subcontractors and/or to the 
Contractor for work performed 
with his own forces 10% 10% 
(If established by the practice of 
the trade, higher percentages for 
overhead may be allowed.) 
To Contractor on work performed 
by other than his own forces._... -... -—--. 10% 


On proposals involving both increases and decreases 
in the amount of the contract, the overhead, profit, and 
commission will be allowed on the net increase only. 
1-27. PAYMENT FOR HEAT 

Determination of payment to be made for the cost of 
heat furnished during any period of time that extends 
beyond the date for completion stipulated in the contract 
will be as follows: 

(a) Payment will be made for the extended period 
of time that is caused directly by authorized changes 
made in the drawings or specifications, as provided 
in clause 3, Standard Form 23A, General Provisions. 

(b) Payment will not be made for the extended 
period of time that is caused by delays other than 
those noted in paragraph (a) above 

(c) When the total extended period of time is 
considered to include both of above conditions (a) 
and (b), the Contracting Officer will adjust such 
time and determine the ratio of time covered by 
condition ‘a) to the total extended period of time 
and payment will be made as provided in (a) above 

(d) In determining the cost of furnishing this 
heat the Contractor will be allowed a reasonable 
amount for overhead, but no profit 
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(e) Except as provided above, no payment will be 
made by the Government on account of any other 
items of cost of delay, whether occasioned by a 
change in the specifications or otherwise 


1-28. FINAL INSPECTION AND TESTS 


The requirements of clause 9 of Standard Form 23A, 
General Provisions, are supplemented as follows 

(a) If any part of the work as installed be at 
variance with the contract requirements, the Con- 
tracting Officer may, if he finds it to be in the in- 
terest of the Government, allow all or any part of 
such work to remain in place, subject to a proper 
adjustment in the contract price 

‘b) The Contractor shall give the Contracting 
Officer at least ten (10) days advance notice of the 
date the work will be fully completed and ready for 
final inspection and tests. An endorsement by the 
Government Representative at the site shall be at- 
tached to this notice which shall not relieve the 
Contractor of his responsibilities in the matter 
Final inspection and tests will be made within ten 
(10) days from the date specified in the aforesaid 
advance notice. 

(c) Regardless of quantities involved, inspection 
of material and finished articles to be incorporated 
in the work at the site shall be made at the place 
of production, manufacture, or shipment, only when 
shop inspection, mill inspection or plant inspection 
is required by the specifications 


1-29. GUARANTIES 


(a) Unless otherwise provided in the specifications, 
the Contractor guarantees all work to be in accordance 
with contract requirements and free from defective or 
inferior materials, equipment, and workmanship for one 
(1) year after the date of final settlement or from an 
earlier date determined by the Contracting Officer. 

(b) If, within any guaranty period, the Contracting 
Officer finds that guaranteed work needs to be repaired 
or changed because of the use of materials, equipment, or 
workmanship which, in his opinion, are inferior, defec- 
tive, or not in accordance with the terms of the contract, 
he shall so inform the Contractor in writing and the 
Contractor shall promptly and without additional ex- 
pense to the Government: 

(1) place in a satisfactory condition all of such 
guaranteed work; 

(2) make good all damage to equipment, the site, 
the building, or contents thereof, which is the 
result of such umsatisfactory guaranteed 
work; and 

(3) make good any work, materials, and equipment 
that are disturbed in fulfilling the guaranty, 
including any disturbed work, materials, and 
equipment that may have been guaranteed 
under another contract. 


Should the Contractor fail to proceed promptly in ac- 
cordance with the guaranty, the Government may have 
such work performed at the expense of the Contractor 

(c) Any special guaranties that may be required under 
the contract shall be subject to the stipulations set forth 
above, insofar as they do not conflict with the provisions 
of such special guaranties 


1-30. DEBRIS AND CLEANING 


(a) The Contractor shall, during the progress of the 
work, remove and dispose of the resultant dirt and debris 
and keep the premises clean 

(b) Upon completion of the work, the Contractor shall 
remove all construction equipment and surplus materials 
(except materials that are to remain the property of the 
Government as provided in the specifications) , and leave 
the premises in a clean condition satisfactory to the 
Government Representative 
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Commodity Stabilization Service Building 
Kansas City, Missouri 


GENERAL SERVICES ADMINISTRATION - PUBLIC BUILDINGS SERVICE 
SECTION 2 - SPECIAL CONDITIONS 


2-1. Scone of Work. The work to be done hereunder includes the 
furnishing oc all lab labor, materials, equipment and installation of all 
work requisite for new movable partitions, all as shown on drawing no. 
27-14, and as hereinafter specified. 


2-2. Time for Completion of the work shall be forty-five (45) 
calendar days from the date of receipt of notice to proceed which will 
be issued upon approval of the bonds. 

2-2 (a). Liguidated Damages - None. 

2-2 (b). Bids - One lump sum bid is required. 


2-2 (c). Bonds - A performance bond and a payment bond will be 
required, each in amount as follows: 


Contracts over {2000 and not over $1,000,000; 


Performance Bond - 100% of contract. 
Payment Bond - 50% of contract. 
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SPECIAL CONDITIONS (Continued) 


2-3. ASSIGNMENT OF CLAIMS. (a) Pursuant to the provisions of the Assign- 
ment of Claims Act of 1940, as amended (31 U. S. Code 203, 41 U. S. Code 15), 
if this contract provides for payments acvgregating $1,000 or more, claims 
for moneys due or to become due the Contractor from the Government under 
this contract may be assigned to a bank, trust company, or other financing 
institution, including any Federel lending agency, and mey thereafter be 
further essigned end reassigned to sny such institution. Any such assign- 
nent or reassignment shall cover all emounts payable under this contract 

and not already paid, and shali not be made to more then one party, excevt 
that eny such assignment or reassignment may be made to one party as agent 
or trustee for two cr more parties perticipating in such finencing. Not- 
withstanding any other yrovision of this contract, payments to en assignee 
of any moneys due or to become due under this contract shall not, to tke 
extent vrovided in said Act, es amended, be subject to reduction or set-off. 


(b) In-no event shall copies of this contract or of any plans, specifice- 
tions, or other similar documents relating to work under this contract, if 
merked ‘op Secret,’ "Secret," "Confidentiel, ' or "restricted, ' be furnished 
to any assignee of any claim crising under this contract cr to any other 
person not entitled to receive the seme; Provided, That a copy of any part 
or all of this contract so marked may be furnished, or any information con- 
tained therein may be disclosed, to such assignee upon the prior written 
authorization of the Contracting Officer. 


2-4. Stendard Details - are listed on the drawings, and referred to in the 
specifications, and accompany the specifications. Their epplication is made 
specific by notation on the drawings or by references elsewhere in the speci- 
fication. Where the notes on the drawings or in the specifications indicate 
modifications of the details listed, such modifications shall be made. 


2-5. Standard Details are identified by besic numerals and kept current by 
addition of suffix letters to the basic numerals. Standard Details which are 
bound in the specifications shell be considered es the current issue of the 
Stendard Detail so listed or noted. 


2-6. Modification of Standard Details. Any notation on a Stendard Detail 
stating in erfect that certain articles, materiels, or equipment will be 
furnished by the Government and installed by the contractor shall be deleted. 
All such articles, materials, ond equipment shall be furnished and installed 
by the contractor, unless specific exception is made in the specifications. 


2-7. Brani Names. Reference in this specification to any article, device, 
product, material, fixture, form or type of construction by neme, make, or 
catalog number shall be interpreted as establishing a standard of quality 
and shall not be construed ss limiting competition, so thet the contractor 
might use, et his discretion, any article, etc. which in the judgment of the 
contracting officer is equel to that specified. 
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Special Conditions (cont.) 


2-8. Federal Specifications. Delete Paragraph 1-19 (d) STANDAXD REFERENCES, 
and substitute the following: 


One copy each of ‘Federal Specifications' required for bidding purposes wil) 
be supplied without charge upon application to Business Service Center, 
General Services Administration, 2306 E. Bannister Road, Kansas City 10, 
Missouri. Additional copies may be purchased from General Services Admin- 
istration, Business Service Center, Regional Office, 7th and D Streets,s,w,, 
Washington 25, D. C. ‘Commercial Standerds' and ‘Simplified Practice Recon. 
mendations' can be purchased from the Superintendent of Documents, Govern- 
ment Printing Office, Washington 25, D.C., and from Field Offices of the 
United States Department of Commerce. 


2-9. MODIFICATION OF GENERAL PROVISIONS (Standard Form 23A): 


CLAUSE 6 (Disputes) of the General Provisions is subject to the provisions 
of P. L. 356, 83rd Congress, approved May 11, 1954, which permits judicial 
review of the decision of the head c - agency (or his representative 
board) under the Disputes clause where it is alleged that such a decision 
is “fradulent or capricious or erbitrary or so grossly erroneous as neces- 
serily to imply bad faith, or is not supported by substantial evidence. 


CLAUSE 19, Nondiscrimination in Employment. Delete and substitute the 
following therefor: 


19. NONDISCRIMINATION IN EMPLOYMENT. (a) In connection with the perforn- 
ance of work under this contract, the Contractor agrees not to discriminate 
ageinst any employee or applicant for employment because of race, religion, 
color, or national origin. The aforesaid provision shall include, but not 
be limited to, the following: Employment, upgrading, demotion, or trensfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including ap- 
prenticeship. The Contractor agrees to post hereafter in conspicuous places, 
available for employees and applicants for employment, notices to be pro- 
vided by the Contracting Officer setting forth the provisions of the non- 
discrimination clause. 


(b) The Contractor further agrees to insert the foregoing provisions in 
all subcontracts hereunder, except subcontracts for standard commercial sup- 
plies or raw materials. 


2-10. SUPPLEMENT TO GENERAL CONDITIONS (GSA Form 1139): 
(a) Peragraph 1-7, Use of Premises, add the following: 

(c) All persons employed on the work shall, while on the premises, 
observe the regulations in effect at the building and shall be cautioned 
that entrance to building outside the scope of the contract is forbidden 
except by approved permission. 
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Special Conditions (cont. ) 
(b) Delete Paragraph 1-11, Work To Be Done by Contractor. 


(c) Paragraph 1-18, Buy American Act, add the following: 

Rxecutive Order 10582 of December 17, 1954, (19 Fed. Reg. 8723, 3 CFR, 1954 
Supp., page 96) prescribes uniform procedures for certain determinations 
under the Buy American Act. The place at which materials are to be delivered 
shall be the site of the project. Exclusive of the exceptions listed in 
Pera. 1-18 above, the determination of unreasonable cost shall be governed 
by the Executive Order and by the prescribed procedure that is most 
advantageous to the Government. 


(a) “‘Poregraph 1-29, Guaranties, (2) to (c), inclusive: The provisions 
of this paragraph shall apply only to the work as shown and specified for 
Mechanical and Electric Equipment. 


2-11. OPTIONS. Where the specifications or drawings permit the use of 
alternate materials or construction at the option of the Contractor, the 
requirements for workmenship, febrication and installation as specified or 
shown for the prime material or construction shall apply so far as practi- 
cable, to the optional material or construction, except as otherwise provided 
in the specifications. The Contractor shell be responsible for and make 

at his expense any change or adjustment in connecting work that may result 
from his choice and use of such optional materiel or construction, in con- 
formity with the contract requirements. 


2-12. SURVEY MONUMENTS. Existing monuments thet are covered, destroyed or 
disturbed by the work under the contract shall be relocated or replaced by 
new ones. See Para. 1-6 (b) of General Conditions. Blue prints (in trip- 
licete) of plats showing the exact location of such monuments with reference 
to the true property lines, shall be furnished to the Service. All new 
monuments shall be 6" x 6" x 3', concrete or stone, set flush with the ground 
or pavement and with the outside faces coincident with the adjacent property 
lines, or in the locations indicated on the site plan. Monuments will not 

be required where the lines of the Federal Buildings are coincident with the 
property lines. 


2-13. SPECIALTY SUBCONTRACTOR. The term "Specialty Subcontractor” as used 
in the specificetions sacll mean © Subcontractor of established reputation 
who is repularly crgaged and specializes in the performance of the kind of 
work required by tne contract, who selects and combines the materials 
involved, whether at the site or in the factory or both, and who maintains 
end makes available for the purpose a regular force of workmen who are 
skilled in such work. 


2-14, OCCUPANCY OF PREMISES. The premises will be occupied during the 
performence of the work. 


2-15. Before any of the remodeling, alterations and miscellaneous changes 
of existing vork within the scope of the contract is begun, the Contractor 
shall confer with the Custodian of the building and agree on a sequence 
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Special Conditions (cont. ) 


of procedure; means of access to the premises and building; space for 
temporary storage of materials and equipment; use of approaches; use of 
corridors, stairways, elevators and similar means of communication; and 
the location of temporary partitions, heating units and the like. 


2-16. The remodeling, alterations and miscellaneous changes within the 
scope of the contract shall, so far as practicable, be done in definite 
sections or divisions and confined to limited areas in which the work shal) 
be completed before the work in other sections or divisions is begun. 


2-17. Any temporary use of an existing passenger or service elevator shal] 
be by errangement with the Custodian of the building and subject to his 
control. Such use will be of an intermittent nature. The Contractor shal) 
provide and maintain suitable and adequate protective coverings for the 
elevator machinery, the hatchway entrances and the interior of the cab dur- 
ing the period of temporary use, provide his own qualified operator and be 
responsible for any damage due to his fault or negligence. Loads in excess 
of the rated capacity of the elevetor will not be permitted. The Government 
will beer the cost of electric current for the operetion of the elevator. 
On completion of the work, the Contractor shall remove the protective cover. 
ings together with any resultant dirt end debris, and leave the equipment 
in a condition equal to that in which he found it. If Contractor cannot use 
GSA eperator, then Contractor, at his own expense, must furnish his ow 
operator subject to approval of GSA. 


2-18. PROTECTION. The Contractor shell provide adequate protection for 
all parts of the building, and its contents and occupants wherever work 
under this contract is performed. All furniture, office fixtures, carpets, 
etc. shall be moved as may be necessary for the proper performance of the 
work, stored on the premises, protected and properly replaced. 


2-19. The Contractor shall provide dustproof enclosure or pertitions for 
protection where dusty or dirty work is performed. All debris shall be 
so dampened when removed as to keep down the dust. 


2-20. Temporary weatherproof partitions with suitable doors and windows 
shall be provided before the exterior wall is removed. 


2-21. Use rubber-tired Vehicles for conveying materials and equipment 


inside building and provide temporary covering, as necessary, to protect 
floors. 


2-22. CAUTION. The vault doors (if any) in this building may be equipped 
witn protective devices having tear gas attachments. The Contractor is 
cautioned to consult the Custodian and escertain whether vault doors access- 
ible to workmen under this contract ere so equipped. It is unsafe for 


persons unfamiliar with such protective devices to tamper with or disturb 
then. 
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Special Conditions (cont. ) 


2-23. In case a vault door so equipped is required to be removed or left 
open or reses, she Contractor shell give the Service two weeks' notice 

in order that arrangement may ce made by the Government for the disconnec- 
ston end recornection of the protective device. 


2-2h. Ney WORK. Unless otherwise required by the drawings or specifications, 
new work in extension of existing work shell correspond in all respects 
with thet to which it connects, or to similar existing work. 


2-25. EXISTING WORK. Existing work shall be cut, drilled, eltered, removed, 
or temporerily removed and repleced as necessary for the performance of the 
rontract. ‘Jork thet is replaced shall match similer existing work. However, 
unless othervise provided by the drewings or specifications, no structural 
Lembers suell be cut or altered without authorization of the Contracting 
officer. Work remaining in place which is damaged or defaced by reason of 
work dore under the contract shall be restored equal to its condition at the 
tine of the eward of the contract. 


2-26. If removel of existing work exposes discolored or unfinished surfaces, 
or work out of alignment, such surfaces shall be refinished or the material 
shell be repleced as necessary to make continguous work uniform and hermoni- 
ous. 


2-27. The preceding paragraph shall not be construed to reouire the refin- 
ishing or reconstruction of dissimilar finishes previously exposed, or of 
finished surfeces in good condition, but in different planes or on different 
levels wher brought together by the removal of intervening work, unless such 
refinishing or reconstruction is specifically shown or specified. 


2-28. EQuIR ENT O° THE SITS. Any equipment of value (other than mechanical 
equipment) that is movable or can be readily detached, such as furniture, 
metal shelvinc, office fittings, desk and bracket fens, lobby desks, bulletin 
beards, directory boerés, lockboxes, letter and package drops, mail chutes 
end letter boxes, wire mesh pertitions, movable office pertitions, direct- 
fonel sicns, vault doors and vault equiment, grilles end sesh at service 
windows in Post Office screen and metal drawers in Post Office screen, shall 
rerain the vroverty of the Government. 


2-29. ény of the equipment specified ebove that is to remain in place within 
the erea of contrect operations shall be covered and protected against damage 
or loss. - Any sich equipment that is removed in’ the »°erforrance cf this 
contract sii) oc cerefully handled and si ed on the vcermises where directed, 
or. shall te veuscd in the new work as resi)~ed hy t! J+evinze end specifi- 
cations. l.ipmcent tersorarily renoved siucll be cretected, cleen:d and re- 
placed ectal to its couaitions at she time of awaid of the contract. 


2-30. M/ATEPTALS ON THE SITE. Construction matericls and items of mechanical 
and elect2-:3] em:ipmart thet are required to bc removed and not perritied 

to be reused unaer the contrect, eXel. beccce th: property of the “ontractor 
exd their salvage velue to the bidiers snell be reflected in the bids. Con- 
struction materials which conform with the contract requirements and are 
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Special Conditions (cont.) 


considered suitable by the Construction Engineer, may be reused in the work 
as directed by him. Material taken from work now in place, which in the 


opinion of the Construction Engineer has no value, shall be removed from the 
premises. 


2-31. SALVAGE. The Government does not essume responsibility for any loss 
or damege to materials or equipment on the site, the salvage velue of which 
the Contractor may have reflected in his bid. 


2-32. FULL-SIZE DRAWINGS. Items for which full-size drawings are to be 
made will be noted in the specifications end furnished to the Contractor on 
request. The general character of the detail work is shown on the contract 
drawings, but minor modifications may be made in the full-size drewings. The 
Contractor shall not fabricate any part of the work for which full-size dray. 
ings are to be furnished until he has received the same, except at his owm 


risk. Five prints of all full-size drawings will be furnished the Contractor. 


2-33. WATER, ETC. The premises are now supplied with water and electric 
services which may be used in this work, subject to the regulations of the 
Government Agency in control. The Contractor shall make his own arrange- 
ments for such services. 


2-34. TOILET ACCOMMODATIONS shall be provided for the use of workmen and 
kept in a clean and sanitary condition. Provide sewer and water connections 


where possible. Remove on completion of the contract and leave the premises 
clean. 


2-35. TOILET ACCOMMODATIONS. Workmen will be permitted to use a toilet 

room on the premises (if available) subject to the reguletion and control of 
the custodian. If a toilet room is not available, the Contractor shall pro- 
vide toilet accommodations with sewer and water connections, keep them in a 


sanitary condition and, on completion of the contract, remove same and leave 
the premises clean. 


2-36. HEATING. The Contractor shall furnish all labor and material, includ- 
ing fuel, for heating as required in the various sections of the specifica- 


tions, by the Paragraph entitled Heat ‘ in the Generel Conditions and as 
hereinafter specified. 


2-37. The building will be occupied during the execution of work on this 
contract and the Contractor shall, without additional cost to the Government 
furnish and instell all necessary temporary facilities, such as partitions, 
curtein walls, inclosures, radiation, piping, and boiler equipment, includ- 
ing, if necessary, temporary installation of auxiliary heating equipment and 
temporary alterations in present heating equipment now installed in the 
building; all as necessary to provide heat as follows: 


(a) In the old portions of the building, also in new and 
extended portions, if any, sufficient heat at all times to 
protect all materials and work now in place, and that to be 
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Special Cenditior.s (con 
(b) For such portions of the building as are to be 
occupied by the various Government Agencies during 
work on this contract, furnish the necessary heat to 
produce a temperature of not less than 72 degrees 
Fahrenheit. The Construction Engineer shall be the judge 
as to the sufficiency of this heating, and will determine 
the time when the heat is to be provided in the occupied 
portions of the building. 


2-%. The Contractor may utilize the present heating system now installed 
in the building, also the new heating equipment, etc., as required by this 
contract to furnish the heating facilities to accomplish the specified 

"he heating results. However, if the permanent heating equipment and materials 
are used by the Contractor for the purpose of ccmplying with the heating 
requirements, the Contractor shall prior to the time of final inspection, 
place the entire equipment in an acceptable, first-class ccndition te the 
satisfaction of the Contracting Officer. 


iW= 


or. 


2-39. Government's Occupancy. During the progress of the work and/or 
prior to the final acceptance of the completed project, the Contracting 
Officer reserves the right to place in the building certain Government 
property; or to occupy portions of the building, including, subject to 
equitable adjustment, access facilities, utilities and services necessary 
18 for such partial occupancy. Such action shall not be construed as evidence 
> of the completion of the work or any portion of it or as an acceptance of 
the work or any part of it by the Government, except as ctherwise specified. 


2-40. Buy American Act - Paragraph 17, Page 3, General Provisions - 


Standard Torm 23A dated March 1953, Delete entire paragraph and insert 


- the following: 
< . Agreement. In accordance with the Buy American Act (41 U.S.C. 
i 10a-10d) and Executive Order 10502, December 17, 1954 (3CFR Supp.), the 
Contractor agrees that only domestic construction material will be used (by 
d- the Contractor, subcontractors, materialmen, and suppliers) in the per- 
. : formance or this contract, except for nondomestic material listed in the 
contract. 
(o) Domestic construction material. "Construction material” means any 
ariicle, material, or supply brought to the construction site for incorporat.on 
t in the ouilding or work. An unmanufactured construction material is a domestic 


construction material” if it has been mined or produced in the United States. 

‘ A manufactured construction material is a ‘dgmestic construction material’ if 
id | it has been manufactured in the United States and if the cost cf its cemponents 
which have been mined, produced, or manufactured in the United States exceeds 
50 percent of the cost of all its components. Component means any ar*icle, 
material, or supply directly incorporated in a construction material. 
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mined, produced, or wanufactwred in the United States" (regardless of iis 
source in fact) if the a:ticle, material, or supply in which it is incor- 
porated vas manufactured in the United States and the component is of a 
class or kind determined by the Government to be not minec, produced, or 
menuractured in tne United States in sufficient and reasonably available 
commercial quantities anda of a satistactor; quality. 


(c) Domestic commonent. A component shall be considered to have been 
d, 
e 


2-41. General Conditions (G.S.A. Form 1139) Paregraph 1-12. Subdcontracts, 
Add the followins paracraphs: 


at eA ao eo et ao oo @ 


"(e) Contractor agrees that, Contractor, its ofiicers and acents will 
not refuse to furnish information or records, except as provided by the tem; 
of the contract involved, to any Government asency or any establishment in 
the legislative or judical branch of the Government with respect to this 
contract or any other Government contract or any suocontract under suci a 
contract to which he is a party. The Contractor asiees to include a similar 
provision in his subcontracts undex this contract. 


Yor breach or violation of this agreement, the Goverrmment shall have 
the right to terminate this contract without liability. 


The Contracting Officer may require, without liability to the Govern- 
ment, the Contractor to terminate any subcontract under this contract when 
the Contracting Officer determines that such subcontractor breached or vio- 
lated the foregoing agreement. 


(rf) The Contractor agrees that prior to entering into any subcontract he 
will obtcin from every proposed subcontractor the following representation: 


The bidder represents (check appronriate boxes) that the bidder, its 
officers or agents, EZ have [7 have not refused to furnish, upon request 
therefor, information or records to any Government agency or an establish- 
ment in the legislative or judicial branch of the Government with respect 
to any contract with any cepartment, agency or other instrumentality of 
tae Government. 


In the event any proposed contractor or subcontractor, as the case 
may be, submits an affimmative representation, the Contractor shall refer 
the representation to the Contracting Officer, who thereafter may require, 
without liability to the Government, the Contractor not to enter into or 
terminate the subcontract, as the case may be. 

GSA-WAS 

In the event any proposed subcontractor or contractor, ss the case my 
be, submits a negative representation, the Contractor shall refer the 
representation to the Contracting Officer, who thereafter may require, _ 
wichout liability to the Government, the Contractor not to enter into or 
to terminate the subcontract, as the cese may be; upon a determination db; 
the Contracting Officer thas such subcontractor has breached or violated the 
foregoing representation.” 


§- 
* 
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) SECTION 3 
- APPLICABLE MINIMUM HOURLY RATES OF WAGES 


31 The attached wage determination decision of the Secretary of 
Labor specifies the minimum hourly rates of wages which shall be paid 
to leborers and mechanics employed or working directly upon the site of 
the work embraced by this specification; the rates having been determined 
by the Secretary of-Labor in accordance with the provisions of the 
Davie-Bacon Law, as amended, to be the prevailing rates for the corre- 
sponding clesses of laborers and mechanics employed on contracts of a 
ts, similar character in the locality where this work is to be performed. 
THESE MINIMUM HOURLY RATES OF WAGES SHALL APPLY ONLY IF THE CONTRACT IS 
IN EXCESS OF $2,000 IN AMOUNT. 


i 3-2. While the wage rates given in the attached decision are the min- 

vO"Ms imum rates required to be paid during the life of the contract, it is the 

in responsibility of bidders to inform themselves as to local labor condi- 
tions such as the prevailing wage rates, the length of the work day and 

. work week, overtime compensation, health and welfare contributions, avail- 

lar able labor supply, and prospective changes or adjustments of wage rates. 


The Contractor shall abide by and conform to all applicable laws, Execu- 
tive Orders, and rules, regulations and orders of Federal Agencies author- 
ized to pass upon and determine wage rates. No increase in the contract 

> price shall be allowed or authorized on account of the payment of wage 
rates in excess of those listed in the attached decision. 


™ 3-3. The wage determination decision of the Secretary of Labor is at- 
: tached solely for the purpose of setting forth the minimum hourly wage 
- rates required to be paid during the life of the contract and is not to 
Lo- be accepted as a guarantee, warranty or representation as to the wage 

rates indicated. Under no circumstances shall any mistake in attaching 

the eppropriate wage determination decision of the Secretary of Labor and 
act he in the wage rates set forth entitle the successful bidder to cancellation 
yn: Fr of his bid or contract or to an increase in the contract price or other 

additional payment or recovery. 
3 
st 
l= 
; 
. 
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GSA-BASH OC 54-4955 GSA Form 2083 
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U. S. DEPARTMENT OF LABOR 
OFFICE OF THE SECRETARY 
WASHINGTON 


Decision No. J-7, 537 


Date: October 30, 1949 


DECISION OF THE SECRETARY 


This case is before the Department of Labor pursuant to a request for a wage predetermination 
us required by law applicable to the work described on the uttached wage echedule. 


A& wtady has beea mede of wage conditions in the locality and on the basis of informstion an- 
seinbled the Department of Labor the wage rates listed on the attached scheduie are hereby 
determined by the Secretary of Labor as the prevailing (or, im the case of the Federal Airport 
Act, ax ihe minimum) retee of wages for the described classee of labor in accordance with ap- 
plicebie lew. 


LAW REFERENCES AND SPECIAL PROVISIONS 
ol . BB Davis-Bacon Act, as amended, 40 U.S.C. 276 (a) et seq. 


Ls pained a National Housing Act, as amended, 12 U.S.C. 1703 et seq. 
asia wee Housing Act of 1949, as amended, 42 U.S.C. 1401 et seq. 


norco YA Federal Airport Act of 1946, as amended, 49 U.S.C. 1101 et seq. 


Sea sain Hospital Survey and Construction Act of 1946, 42 U.S.C. 291 et seq. 
ciawincasiions SCA School Survey and Construction Act of 1950, 20 U.S.C. 251 et seq. 
sttinichinsiteet a Defense Housing end Community Facilities and Services Act of 1951, as 


amended, 42 U.S.C. 1592i. 
Secsenssineshes SEED Reorganization Plan Number 14 of 1950, 5 U.S.C. 1532--15. 


lettin Regulations of the Secretary of Labor, Part $, Title 29, Subtitle A, Code of 
Federal Regulations. 


Thie wage determination decision and any modifications thereo? during the period prior to the 
stated expiration dete shall be used during such period and made a part of every contract for 
performance of the described work as provided by eppliceble law ana regulations of the Secre- 
tery of Labor, and the waye rates contained in this decision, aniess modified, shal} be the min- 
4 wage rates to be paid uader apy seach contract by contractors and sebcontractors on the 
work, 


Under the Davis-Bacon Act the contracting officer shall require that any clase of laborers and 
mechanics not listed in the Secretary’s decision, which will be oan en the contract, shell 
be classified or reclaasified by the contractor or: subcontractor coaformably to the Secretary's 
decision and ea report of the administrative action takee in sach cascs ehall be transmitted by 
the agency to the Secretary of Labor. in the event the interexted pooues cannot agree on the 
proper clessificution or reclassification of a particular class of laborers and mechanics to be 
need, the question, accompanied by the recommendation of the contracting officer, shail be re- 
ferred to the Secretery of Lebor for final determinotion, Where clessification of laborers and 
mechavies which were not included m the original 4ecision ere desired under any statutes other 
A Devis-Bacoa Act,a supplementary wage determineticn shall be requested by the Ageacy 

ead. 


The wage rates contained in thie decision ere etraight hourly wage rates. In some areas man- 
agement and labor organizations in the construction industry have collectively bargained for 
health and welfare fund contributions. Such contributions are aot included in wage rates deter- 
mised by the Secretary of Labor for construction projects. 


By direction of the Secretary of Labor, 


Attachment /s/ Harold C. Nystrom 
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“PARTMENT, AGENCY OR BUREAU ra DECISION NO. _ 
ee seen erat ene nee OE ES a ee 
JESCRIPTION OF WORK ‘Law CODE 
+ D-B 
Install Movable Partitions (OATE OF DECISION it 2 eee 
5 otober 30,1959 acess 
{Expires 
. 
gisele amet htags setlist hess = ssaecal 


DEATION (City oF cthar description) “Commodity Stabilization Service |5UPERSEDES DE Cimon No 
__Kansas Ci Cit 




















Tata COUNTY ee oT sie ere 
et tae ee 
Carpenters + 3.50 : 
Cement Masons + 3.50 ‘ 
Electricians : 3-75 : 
Carpenters tenders + 2.455 ' 
Glaziers ; 3.42 i : 
Ironworkers, ornamental © 3.55 -4 : 
Laborers ¢ 2.455 § : 
Plasterers’ tenders © 2.65 j : 
Brick tenders » 2.65 | ‘ 
Lathers : 3-475 | ‘ 
Hod carriers 2.65 | ; 
Painters , 3.425 ; ' 
Plasterers + 3-75 | : 
Plumbers : 3.70 | 
Plumbers laborers 2.5 i : 
Sheet Metel workers 13.65 j : 
Soft floor layers + 2.98 ; : 
Truck drivers~ Plat Bed ¢ 2.43 i 
Pick ups : 2.43 i : 
ie 7 
i : 
: i 
‘uemmennitvensenienssbrmsnsamvsesseenhepnenetenomnnem-smsoen strane remseneeestemhanetttssetenemeatassttonenaesnoaneses neste emertinennas 
 cpuetcihteshetinsamestisitigsdenpuniaiies SE ee 
crart {weveRvat {-————_-___ PERIOD AND RAVE: windiest 
a a eS eS eS a a ee 
Bricklayers 6 m. 35 ho 50 60 70 80 90 95 
Carpenters 6. mo. z = 65 70 75 80 . 85 90 
Cenent masons year 95 4 
Electricians 6 mo. a i 52h 57h 62h GT 724 «TT 
Glaziers 6 mo. 50° +55 65 70 80 9, 
Painters 6mo. 1.20 50 60 70 80 90 
Ironworkers 6 mo. 60 70 80 90 
Sheet metal workers 6 mo. ks = 55 60 65 70 75 85 
Soft flocr layers 6 mo. ~ a 57 7 fx .2 80 90 
lathers 509 hrs 50 65 65 80 90 


Higbee Ge 1.§5.2-B5 9. 200, 2190, gb 2:29 2.Mh 2.59 2.7 


SThis apprentice rate is by percentage of the o Jenracynan*e ve 7 rete unless eK indicated. 
HI NOP 0s SRONNNAPRORRRCRs + | HOT RRO SEEROR SS OF NES Ohee Onher eeerenene Reset eneeenene A8 PMDRE FONE ROSE EO EORS HODES SenETE REEDS Loe: 04 FOOTE? FON ST UR RROEREED ES O08 OL TR ERE OCE SOR ER ERES SON HERE TES ste reecentecenpesesee 
GSA FORM 1065 
Warch 1953 
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Commodity Stabilization Service Building 
Kansas City, Missouri 


bok, 
hes. 
4-6. 


a7, 


Section 4 


General Requirements 


Meterials to be furnished by Government: None. 


Shop drawings required for approval: None. 


tw 


Quipment_ required for approval: None. 
Semples_ required for Spproval: Hone. 
Certificates required: None. 
Photo;raphs required: None. 


The work hereinafter specified shall be complete in every detail, 


and all labor and materials required for satisfactory completion shall be 
furnisnea by this contractor whether or not specifically called for on the 
drawing; or in the speciiication. 


wL-8. 


Existing work may be removed, retired or temporarily removed and 


same replaced for the performance of the work to be done. Work remaining in 
place, damagea or defaced by reason of the work done under this contract 


shall be 


bag 
debris, 


tion. The contractor shall notify in writing the Chief, Design and Construc- 


restored to its original condition. 


- Final Completion. The contractor shall remove all dirt, rubbish, 


‘wna equipment from the premises and leave the site in a clean condi- 


tion Division, General Services Administration, Public Buildings Service, 
Kansas City 31, Missouri, when all work under this contract has been completed 


} 


| 


othe 
and 
or % 


whe 


rigi 
leve 
othe 


appz 


shal 
may 


be ] 
1-3/ 


pair 


2! =( 
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Commodity Stabilization Service Building 
Kensas City, Missouri 


Section 5 


5-l. Extent. This shall include the furnishing and installing of 
approximately 570 linear feet of 5'-6" high movable type metal partitions 
as indigéte& on drewing end as hereinafter specified. Partitions shall be 
erecté 2s" bove finished floor complete with all necessary anchors, fast- 
enings and Accessories. 


5-2. Partitions are laic out to 3'-0" modular size except for 2 which 
are 4'~0". Partitions shall be free stending and laid out to fit the loca- 
tions. Widths of panels shall be substantially as show on the drawing no. 
27-14. 


5-3. Frames shall be so designed that panels can be readily removed 
for repaixs and replacements; or to most economically utilize panels with 
the least amount of weste in the event of veing removed and reinstalled in 
other locations. 


5-4. The finished work shall be strong and rigid, neat in appearance 
and free from defects. Plain surfaces shall be smooth end free from warp 
or buckle. Molded members shall be clean cut, straight and true. Miters 
shall be well formed and true alignment. Fastenings shall be concealed 
where practicable. 


5-5. Partitions shall be erected under competent supervision in a 
rigid and substantial menner, straight and plumb and with horizontal lines 
level. Metal surfaces shall be cleaned and left free from scratches or 
other abrasions. 


5-6. Submit shop drawings or catalog date to Regional Office for 
approval . tae 
ee bl. ; 


5-7. Materials. Steel members which support and frame the partitions 
shall be of 18 gauge minimum cold rolled steel. Inserts having no stress 
may be of 20 gauge. All steel shall have a rust resisting prime coat. 


5-8. Panels shall be 1-9/16" thick, of wallboard. Outer layers shall 
be laminated to core of same material. Finished partitions sinall not exceed 
1-3/k" except for stud base flanges. 


9-9. Painting. All new metal, woodwork and plasterboard shall be 
painted two coats to match adjoining work. 


5-10. Glass in partitions shall be obscure, 7/32" thick, not more then 
2'-0" high, in modules to suit the panels. 


End of Specification 
DLJ/JIM/npe 
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DESIGN AND CONSTRUCTION DIVISION 
REGION © — KANSAS CITY, mO. 


mAs r - '” > . GENERAL SERVICES ADMINISTRATION 


COMM. STABIL. SERVICE BLDG 


KANSAS city, MissourR: | luones|d Fl | 
DwG. 


560 WESTPORT ROAD 7" 2T- 14 
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Commodity Stabilization Servic 
Building 

560 Westport Road 

Kansas City 31, Missouri 


December 9, 1959 
ADDENDUM NO, 1 
to the 
SPECIFICATIONS 
for 


New Movable Partitions 


1. All work shall be carried out in strict accordance with specifice- 
tions dated December 8, 1959, and this Addendum No. 1, dated December 9, 1959. 


2. Paragraph 4-2. 


Delete "None" and insert "Movable Partitions, 
Paragraph 5-6." 


3. Attention of Bidders: All bidders mst acknowledge on Form of Bid 
the receipt of this addendum giving number and date. 


Ralph L. Warren 
Chief 
Design and Construction Division 


58364 O—60 19 
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Exhibit 18--General Services Administration Standard Form 19, showing 
bid of Henges Company, Inc., of Kansas City, Mo., December 17, 1959, 
and award of contract No, GS-06B-5859, by Earl H. Lund, January 6, 


ICommodity Stabilization svg, 
Kansas City, Misscuri 


Srirtictinne 600] be te errors oe enti oaks 4 
jeuswe, December 8, 1959 ~~ “= 


ie. JING © tte rr : : aif a «iD Reckivines & =~ 
‘General Services Administration General Services Administration 
Public Buildings Service, Regior. 6 Public Buildings Service, Region 6 


2306 East Bann ster Road’ 2306 East Rannister Road 
Kans~s City 31, Misscuri — Kansas City 31, Missouri _ 


a ~ieaies _ — & 
eae . ~a ' + MTEL. MAY 7 eh) Fe TE ISSUTNS CITICE 


——— a ee 


. 


SLAliD chs inquedruplicate ¢ covering work describ24 in apecitications, schecules, cr..wings an eor ltl 2s uc- 
titlot and dated es fellows: New Movable Partitions - December 8, 1959 6 Addenéen #1 13- 


sill bo reocived at the Tid Receivieg Cfficc until 2100 FM. 15.2, December 29,1959 __ 
tihan publicly opored. | 
Sorled envelopes contr ining bits shall Lo rdircerad to tho [it Recciving Mfice ond shell de marked tu shor | 


Yes Jo coo7i cl Cpenin~; 2:00 P.M. C.S.T. Dec. 29, 1959 


—_—— 


= ee ee eee ae ee tee 


toi hy wl nos guseerte 


> iter’s Nemo end J. bbces; Refgr 


: ~ i ‘ 23n 02% 3 6 ge emer, te &. atg ome to oe 
watt 3 in strict ceo r72rce with tho a! "catifia® .* seats < tio Ger rel Trovisicz3 on the reverso borot, 


~ Pad Tams Sse ema sae mary ir very wmatinty omee/ 4577: 


OL. Pui nbs sbi: (Cas appropriats bore6es) | 
1. Tart he T is 0 oin art, 2 srvell Suutace: csscem. For this Fury 2, a eral Susin-sa ene ra io en thet (0) ie | 
fBocpes .atly-.e. 1 i ret.3, ‘bo is oct < pinr at in ite f Fe t aa, ec (2) with ~ * 


’ . . 
cde onpucl recicts fr the preee "Ing threo yoors «f $5,0L2, "0.00 r izes. (Soc Cola cf Foteral, Wiss 


i are 108, 2 omens’, fie cl btwn Lasforastion.) 

2. Thet ho -rorates as on 1 in‘ ivteuel, “Ss - rtacnaic, © ccr>oration, inesrp>. ‘>! in Stato , me cope vdlceplladl 
;The undersicned further agrees, if this bid exceeds $ 2,CO0O to CCMPLY with the Latoip 
Standards Provisions Appliceble to Contracts in Excess of $ 2,000 (Standard Form 19,} 
in lieu ef those in Provision 10 hereof; TO PAY not less than the minimum hourly 
‘rates of wrges set forth in the specifications; end TO FURNISH a rerformance bond i 
an amount equal to 100% and a payment bond in an amount to 50% of the contract pric 
with surety or sureties ncceptable to the Government. 

Ids over $2,000 in amcunt mast be accompanied by bid gunrantee of 2% of amount of 
foia but not less than $ 200. See Paragraph 4, Standard Form 22, 

"Acknowledge ell addends oe this space: 


za and Si * 


” eiaigd "Bo. , i. of Kenses City 
3007 Sect SSeb St. 


| e You cre “ircete’ to oreec=" with tho cork upon receipt of this Awart. 
‘ Notice to proesed will Le issucd upon recei;t cf neoeptallo peymeat en2 perfcormanco bends. 
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Exhibit 19--Payment bond, Henges Company, Inc. of Kansas City, Mo., 
principal and surety, January 6, 1960 


vranoano romm 254 Kineas City, 


TE SOND EXECUTED 
eve we tose 


Wissoarl CES Pelli Gead Be. QI on ce 
a PAYMENT BOND Jenmwy 6, ete 
. a is Triplieste- Insiructions on Revers 


Pan’ ‘Wanges Company, Inc. of Kans City, NN ae, ER at raed og, 
water the tenn of the Gtate of Maem. ont leriae comune cnet 
Renees City, Missouri 

suey) =@querel Insurance Company of awerlen, a seperation acqerte = octe@in. 
cade the Lap ef tine Pieke of Gadhinghan with prineips). offs is the Gite 
od Remap ay. Saga Sg atime 


PEMAL SUM OF sono (express ia words and figures) 


| CONTRACT NO DATE OF CONTRACT 
| 


mst wemery 5 eo 


KNOW ALL MEN BY THESE PRESENTS, Thai wa, the PRINCIPAL and SURETY above named, are held and firmly 
bound unto the United States of America, hereinafter called the 


Government, in the penal sum of the amount stated 
above, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executers, 

and successors, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS ORLICATION IS SUCH, that whereas the principal entered inte « certain contrect with 
shee numbered and dated as shown above and hereto attached; 


NOW THEREFORE, if the principal shall promptly make payment to all sui labor and material in the 
prosecution of the work provided for in said contract, and any and all authorised modi 


fications of said contrect 
thet mey hereafter be made, notice of which modifications to the surety being hereby waived, then this obligation to 
be void; otherwise to remain in full force and virtue. 


IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their several seals on the 


date indicated above, the name and corporate seal of each corporate party being hereto affixed and these presents duly 
signed by its undersigned representative, pursuant to authority of its governing : 


ln Presence of : 
WwiTNess INDIVIDUAL PRINCIPAL 


WITNESS INDIVIDUAL SURETY 


lara hee Mier 
Menrt [de a 


STAMDARD FOoRm 25A 
SOvemete 1900 ternom 
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Exhibit 20--Performance bond, Henges Company, Inc., of Kansas City, 
Mo., principal and surety, January 6, 1960 


____ Knee Cit, Mids, CER Betla@ing eet i, AOS 


“Et <= Kempos City, a corporatian, tt 
tho lems of the State of Missouri oun Navid GiUEAGNS Oltacee an 
City, Miseourt 


“Generel Insurence Oempeny of America, a cerperstion erganised and existing 
under the laws ef the State of Washington with principal offices in the City 
Washington 


ad fgure CONTRACT NO DATE OF CONTRACT 
FIV® THOUSAND SEVEN HUNERED wuary “SUS ALD 
B/100 WITARS (21,7932) $3-O03-SaP Pummery 4, 1960 


KNOW ALL MEN RY THESE PRESENTS, That we, the PRINCIPAL and SURETY above named, are held and firmly 
hound onte the United States of Ameries, hereinafter called the Government, in the penal sum of the amount stated 
above, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, 
and suctessors, jointly ond severally. firmly by these presents. 


THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the principal entered into « certain contract with 
the Government, numbered and dated as shown above and hereto attached; 


NOW THEREFORE, if the principal shall well and truly perform and fulfill all the undertakings, covenants, terms, 
conditions, and agreements of said contract during the original term of said contract and eny extensions thereof that 
nay be granted by the Government. with or without notice to the surety, and during the life of any guaranty required 
under the contract. and shal! also well ond truly perform and fulfill all the undertakings, covenants, terms, conditions, 
ard agreements of any and all duly authorized ifications of «aid contract that may hereafter be made, notice of 


which modifications to the surety being hereby waived, then, this obligation to be void; otherwise to remain in full 
forve and virtue. 


IN WITNESS WHEREOP, the above-bounden parties have executed this instrument under their several seals on the 


date indieated above, the name and corporate seal of each corporate party being hereto affixed and these presents duly 
siened by its undersiened representative. pursuant to authority of its governing body. 


ln Presence of 
WITNE INDIVIDUAL PRINCIPAL 


SEAL 
SEAU 
SEAL) 


(SEAL) 


INDIVIDUAL SURETY 


CORPORATE PRINCIPAL 


; Benge Genpeny, Eas. at Beawsn hag 
ttest Bu tsg ss 


p / -_ ~ “ff a 
fan ae 
Lra-Ds Athilehi2 


CORPORATE SURETY 


oe Gupey of series 
Attegr: hs, “yy | SUSINESS ADDRESS 
PW A 
se ” Me //At Y 


LbEallma fut. Yanan ly 


STAWOARO FORM 25 
MOVEMBER 1950 LOITION 
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Exhibit 21--Memorandum from Earl d. Lund, Regional Director, Public 


ings Service, General Services Administration, to the file, 


vl 


Office Memorandum ¢ UNITED STATES GOVERNMENT 


10 : THE FILE DATE: January 26, 1960 


6P 
mom : Regional Director, PBS (Lord) 


sUByBCT: Commodity Stabilization Service, Kansas City, Missouri 
PB-JO 60071 


The Regional Office of GSA had been experiencing some difficulty as to 
the operations of the building occupied by Commodity Stabilization Ser- 
vice at 560 Westport Road, particularly with respect to the authorization 
of overtime to GSA custodial employees. The Buildings Manager indicated 
that the authorization of such overtime was being given directly to GSA 
employees by officials of CSS. There was also on file a letter from 

CSS to the GSA Regional Office to the effect that this being a rein- 
bursable facility, it would determine when overtime would, or would not, 
be issued. 


An effort has been made to vork out the problem with CSS of such constant 
and direct violation of procedure, not only with respect to overtime, 
but other minor areas, but without success. 


In the fall of 1959, it was discovered that certain partitions had been 
installed’ in the building without approval of GSA. The Regional Comm- 

issioner ef GSA and the Regional Director, PBS, visited with Mr. Donald 
Smith, Director of CSS, to see if all our mutual problems could not be 

resolved. This memorandum has direct reference only to the problem of 

approximately $5,500 worth of movable partitions. 


At the time of the visit, the following situation prevailed: 


1. The partitions had been installed by the Henges Company, Inc. 
of Kansas City, Missouri. 


2. No written order had been given to this company by either CSS 
or GSA. 


An invoice had been received by GSA in the amount of $5,793.60 
for the partitions. This invoice had been approved by Mr. Joe 
Collins, Area Manager, Kansas City, Missouri. 


Mr. Collins had not issued any order to Henges, either verbally 
or in writing, and his approval was only intended to indicate 
that the partitions actually were in place and the work completed. 


The invoice was returned to CSS as GSA had no contract, either 
written, verbal or implied. CSS was not in a position to enter 
into a contract because of advice from its Counsel to the effect 
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The File * 


although it had legal right to purchase partitions as « 
ty, it bed ao legal right to enter into a contract far 
mg furnished and instelled. 


6. i al alll aii ah ae 
either a written or verbal contract or epproval to pro. 
te the installation of partitions. It is to be noted, 
, that they 41d not stop the contractor vhile the parti- 
tiogh being installed. Further, the GSA supervisor at the 
a ee 


Becease ef previous practices prevailing ip this building, the 


» questioned the propriety of their installation in the 
which was upder his custody. 


> wf 
8. A representative of Benges Company admitted he had no written 
ceiftrdet, but stated that there had been a verbal agreement for 
their {ustallstion and thet he had been directed to proceed. 
It aot clear es te vho 15 :CES had gived in the verbal 
to proceed. 


At the time of the camference between Mesars. Suith, his Assistant, Gene 
Mores, (tr. Sea was absent on leave) Jay, Regional Oomzissioner, 


and Lund, Begiensl rector, P85, the following three conclusions vere 
dream: *# * 4a 


1. mafiions acteanly vere in place. 


2. ietinetiicin canner talk enced aciseitd, inks ingn. jet’ eune taboeeanan 
Liane 
ee ee ee te, 


Na ie. , Raghons Oammisstoner, advised Mr. Gaith that it seemed. 
‘to him wp had ,eiteation where « contractor had installed par- 
tatL ft proper authority, and the partitions, therefore, 
oon’ , oe ee 

ae 7 ad 

Mere Jay sitcot we! Onde $f do Wished to have the partitions removed, oF 

41d be peed Ake partitions. ur. Suith indicated thet CSS beodet she pay 


* thttons; ‘be satiafied vith any partition of 
‘as Bengas, etc. Be indicated that 


inetalled vere 12 uve eed had Proved sati stactory, and be 


a 


se 


EGG" GtEeEe 
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we. guith “Yad deted that inasmuch as he was precluded by the CSS Counsel 
to arrange for the furnishing and installation of this type partition 
directly, that he requested GSA to arrange for such an installation on 

a reimbyreable basis. The Regional Commissioner, GSA, advised Mr. Smith 
that thie would be accomplished, but also pointed out that competitive 
pids would be necessary. He made it quite clear that, in his opinion, 
the partitjons already installed must be considered io Le the property 
of the contractor and were in the building by sufferance. 


The questiah arose as to the possibility of there being an implied 
contract. This was eliminated in view of the statements by Mr. Gene 
moran, CS8, that he had verbally advised the contractor while the parti- 
tions were being installed that he was doing so without any written or 
yerbal contract and at his own risk. 


GSA took no action during the installation of these partitions because 

there was no information in the Regional Office as to their installation. 
further, there was no information in the Area Manager's office as to 

their installation. Even if there had been information in the Area Man- 
ager's Office, it is to be noted that the amount involved exceeded his 
quthorities which are limited to $2,000. The Buildings Manager can only 

be charged yith constructive notice as his supervisor at the building was 
avare Of the partition installation, but it is not determined as to whether 
the Buildings Manager had actual notice. In any event, it was also beyond 
his limitation. 


Based upon directions of the Regional Director to D&C, bids vere opened 
on Decembe? 29; °1959, for the installation of approximately 578 lineal 
feet of fons. Specifications were prepared to permit adequate 
competition between different manufacturers. The D&C Division circular- 
ized numefous contractors who had indicated an interest in being placed 
on the bidding list for this type of work. Some contractors called Mr. 
Jay and were encowwaged to bid. ‘Two bids were received - one from the 

8 x » Inc. of Kansas City, Kansas City, Missouri, in the amount 
3 ee 3; and one from E. H. Hauserman Co. in the amount of $9,300. 
The low’ was Henges Co., Inc., whose partitions were already in 
place. The amount of the low bid was considered reasonable and did not 
exceed the emount of the invoice which had been previously submitted bv 
this company to CSS, then to GSA, and then returned to CSS. The contract 
vas signed by the Regional Director, the acceptability of bonds were 
verifigd, ap@ notice to proceed was in order. 


& Ji lk, 1960, the Regional Counsel returned the contract without 
approval legal sufficiency” eas he had been "informally advised that 
there will be no work performed by the contractor under seid contract” and 
because, in hie opinion, there had been "violence to competitive bidding." 


- =3- 
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4 st 


Say 


pumas =: question was raised as to whether it was normal proce. 
dure for: s contract to be signed by the Regional Director, PBS, rather 
than by the Chief of D&C Division. It was not normal procedure; however, 
Mr. Ralph Warren, Chief of D&C Division, had indicated in conference that 
he did mot prefer to sign this contract because of the explicit directions 
which had‘been given to him as to the preparation of the specifications, 

He was unable to point out specifically his objection to the specifications, 
but did indfcate generally that the technical provisions were very loose 
in permitting almost anyone to submit a bid. It was pointed out to him 
that it hed been intended to make the specifications as wide open as 
possible toe assure as much competition as possible, but that if he did 

not prefer to sign the contract, he could prepare it for the signature 

of the RegiemeZvDirector, PBS. At ¢he time, there was no imfication that, 
in his on, there was any “violence to competitive bdDidding”™ or lack 

of “le @afficiency” but merely a pique because of the instruction given 
to obtain the bid and because he felt that the entire matter could have been 
handled ip another manner more preferable to himself. He admitted that the 
amount of the proposal was not unreasonable. 


Because tee general tenor of the obesrvation of the Regional Counsel could 
well convéy:. the possibility of collusion or fraud - neither one was at all 
in the slightest degree intended or present - a conference was held by the 
Regional Commissioner, Regional Director, PBS, Regional Counsel and the 
Regional Comptroller. The Regional Counsel admitted at the time of his 
memorandum on Jamuary 14, that he had not known all the preceding facts. 
He did in@fqate.tHatpossibly it should have been handled by the contractor 
as a élaim of an implied contract. It was pointed ovt to him that such 

a proced@age could hardly be followed by CSS who by the interpretation of 
its Coungel had no authority to enter into ea contract for “installation” 
of partitions. It was also pointed out that their Mr. Gene Moran had 
indicated to the contractor that he was proceeding without authority. 
This action itself appeared to eliminate any action of a claim through 
the CSS by the contractor for payment on an implied contract. By the 
facts as outlined above, there was no basis for proceeding for payment 

on the basis of an expressed contract, either written or verbal. 


It was further pointed out to the Regiomal Counsel that GSA could hardly 
support @ claim of the contractor under an implied contract when GSA had 
no knowledge ofthe installation of the partitions except possibly to 
the ettent a its supervisor eat the building, who bad no authority with 
respect to construction in this amount. The Regional Commissioner invited 
the Regig@mal Counsel, if he so desired, to submit the matter to the General 
Counsel ef GSA. The Regional Counsel suggested that the entire matter be 
documented, attached to the contract for file and that no further action be 
taken. Hence this memorandus. 

<? 
A repre tive of the Regional Comptroller's office suggested that the 
local ative of GAO be consulted. Such a representative was eveil- 
able the day, and he eonourred in the precedure of having the entire 
matter Aodpmented and filed. 


Both the Regional Commissioner and the Regional Director, PF.), do not 
concuf in any conclusion that the action did “violence to competitive 
biddimg™ or there was « lack of “iegal sufficiency." ‘The price not 

only was considered reasonaple by tre Regional Director, but also, 

as indicated above, was consiiered reasonable by the Chief >f Design 
& Construction Division. Plenty of requests for bide were made. The 
partitions needed by CSS will become the property of tne Government. 















IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, MO. 287 


Exhibit 22--Memorandum from James L. HornBostel, Regional Counsel, 
General Services Administration, Kansas City, Mo., to John Moore, 
February 4, 1960- 


prvesve remas wo. 04 


Office Memorandum * UNITED STATES GOVERNMENT 


Mr. John Moore 


bruary +, 1960 
© Gol {Operations Committee of the House parai® , 


| 6L 
Regional Counsel, GSA (fm Horn Boste/) 


moM ‘ Kansas City, Missouri 


wayect: Commodity Stabilization Service, Kansas City, Missouri= 
PB-JO 60071 


This has reference to your questions of February 3 pertaining 
to the above numbered contract and of your request that my replies 
be confirmed by memorandum, 


Contract PB-JO 60071 was not approved for legal sufficiency, refer- 
ence my Routing Slip of January 14. Memorandum To the File of 
January 26 from Regional Director, PBS, confirms that no work will 
be performed under said contract. Payment thereunder will be for 
work previously and "voluntarily" accomplished by contractor. 


In my opinion, the partitions are personal property. If they are 

real property or a part of the building, no payment could be had. on 
‘fo illustrate, should a person without contract, authority or 
"voluntarily" paint a house or install a roof on a third person's 

house the recipicnt of the benefits would not be obligated under 

the law to pay for them. 


If personal property similarly delivered to one is returned to 
sender, there is no obligation to pay for it. If said personal 
property, however, is retained, needed or used by one, the law 
implies an obligation to pay for it on the theory of quantum merit. e— 


During the conferences of January 21 and 22 I advised, in my opinion, 
that payment could not be made by the Regional Office but by the 
Comptroller General on a quantum merit basis; and, that contractor 
could not receive a profit on its unauthorized act of installing the 
partitions. Contractor is charged with knowledge of the law pertain- 
ing to authority of Government contracting officers. 


The contractors who called Mr. Jay (par. 4, page 3, aforesaid memo- 
randum of January 26) were O"Brien and either Hastings or Hauserman. 
Competitive prices in December could be less or greater than in July. = 
The specifications are ambiguous and also do not show where the 
partitions shou_d be installed in the building. As the contract is a 
job requiring Payment and Performance Bonds it is necessary that 


ae 
prevailing rates of wages be paid to laborers, etc. The contractor 
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Mr. John Moore 


must submit certified payrolls to the contracting officer before 
payment is made under contracts over $2,000.00. No payrolls could 
be submitted for work done pursuant to subject contract. 


The GAO representative (par. 4, page 4) is Mr. Sam Pines. It was 
stated by Mr. Jay and Mr. Stacy that GAO would not audit said 
contract when GAO made a check of the Regional Office. I did not 
submit the matter to the General Counsel (par. 3, page 4). I 

do not recall in the conference of January 22 anything mentioned 
about collusion or fraud (par. 2, page 4). However, in the con- 
ference of January 21 I stated to Mr. Lund that the facts he then 
made known could be interpreted by others as contrary to the 
interests of the Government but that I was not making such charge 
or allegation. 


When Mr. Jay said he did not agree with my opinion (par. 1, page 5), 
I stated that the facts should be placed in the file (par. 3, page }) 


and that as far as I was concerned no further action was required 
of me. 


Knowledge of subject installation of partitions first came to my 
attention when either Mr. Arganbright or Mr. Stacy showed me an 
invoice signed by Mr. Collins (numbered par. 3, page 1) and a 

memorandum to Mr. Lund from the Comptroller inquiring of 3 or 4 


other negotiated contracts (which I believe each were over $2,500.00). «= 
It was not until January 21 that I became apprised of all the facts 


stated in Mr. Lund's memorandum of January 26. 


It remains as my opinion that only the Comptroller General may author- 


ize payment for said partitions. I believe that I have covered 


the questions and answers requested but, if not, or should there be 


others, please advise. 


I understand that after you have further reviewed the files of 
Negotiated Sub-Lease GS-O06B-5599 with Third Recon Corporation 
that you may require written answers to questions. Regional 

Counsel approved said sub-lease for form and legal sufficiency 


November 24, 1959. 


James L. HornBostel 
Regional Counsel 


Exhib 


Q' 


se Re BSE? 


E & 
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Exhibit 23--Correspondence and documents relating to job order 60078 


UNITED STATES DEPARTMENT OF AGRICULTURE 
COMMODITY STABILIZATION SERVICE 
Commodity Oftice 
560 Westport Road 
Kansas City 41, Missouri 


September 15, 1959 


Mr. Joseph R. Collins 


Area Manager 
General Services Administration 


Federal Offiee Building 

Kansas City 6, Missouri 

Dear Mr. Collins: 

This letter will confirm your discussion with Mr. Moran of this 
office relative to installing new a type office partitions 
in ow building. 

As per your advice funds have been obligated in the amount of $1785 
to cover the cost of installing and painting. This amount agrees 
with the bid you received for this work. 

Billing should be made to this office upon completion of the job. 


Very truly yours, 


Donald E. Gnith, Director 
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September 18, 1959 


Mr. E. D. Moran 

United States Department of Agriculture 

560 Westport Road 

Kansas City, Missouri 

Dear Mr. Moran: 

We will furnish and install and finish, painting by our own contractor, 
the temporary partitions of rail height 5'6" with 15' of glass obscure 


to match existing partitions of this type in the building for the sum 
of . 7 7. . . . . . * . . . * . . . o . . . . . . . . * o . . . $1,785.00. 


It is understood that all work shall be done during regular working hours, 
namely 8:00 a.m. to 4:30 p.m., Monday through Friday. 


We are fully covered by Workman's Compensation and Public Liability Insurance, 


We reserve the right to withdraw this quotation if not accepted within 
fifteen days. 


We wish to thank you for the opportunity of quoting on the above installation, 
Should there be any further questions please do not hesitate to contact me. 


Yours very truly, 

COMPANY, INC. OF KANSAS CITY 
D. Miarray Burns 

Accepted 

Date 


CC: Mr. Joseph R. Collins 


@nib/ ja 


a i 


FRO 


ce, 
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STANDARD FOR NO. 04 


Office Memorandum + onttep sTATES GOVERNMENT 


70 : Chief, Buildings Management Division 


FROM ! 


suByBCT: 


DATE: September 23, 1959 


6PB-6 
Area Manager, PBS 
Kansas City, Missouri 


Installation of New Temporary Type Office Partitions 
560 Westport Road, Kansas City, Missouri 


Attached is a letter of request concerning installation of new movable 
type partitions in the offices of Commodity Stabilization Service of 

U. S. Department of Agriculture at the above location. Director Donald 
E. G&mith advises that funds have been obligated to reimburse G.S.A. for 
the work requested. 


The partition changes requested are the result of the major expansion 
of the subject offices, necessitating relocation of many office units 
and isolating others. 


Also, attached is a proposal by Henges Company in the amount of $1,785.00 
to furnish and install bank type partitions, 240 lineal feet, located 
on the second floor of the above building. The new partitions are to 
match existing partitions that were installed by Henges Company. 


I recommend that a Job Order be issued to cover this expenditure. 
Attachments - 2 
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Ne oe a 


| Oe Meinorandum - UNITED STATES GOVERNMENT 


Budget analyst dc Officer 
To Buildings Management Division DATE: September 30, 1959 


6PB0 
Chief, Space Assignment Section, PBS 


Installatiqn of New Temporary Office Partitions - we 
Kansas City, #issouri ee 


Attached correspondence oo above subject is transmitted for 
issuance of requested job order 


2 
8 
2 
c 
a 
y 
a 
z 


GENERAL SERVICES ADMINISTRATION — 
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Exhibit 2h--Correspondence and documents relating to job order 60079 


UNITED STATES DEPARTMENT OF AGRICULTURE 
COMMODITY STABILIZATION SERVICE 
Commodity Office 
560 Westport Road 
Kansas City 41, Missouri 


3 September 18, 1959 


Me. Joseph R. Collins 
Area Manager 


General Services Administration 

Federal Office Building 

Kansas City 6, Missouri 

Dear Mr. Collins: 

Subject: Relocation of office partitioning. 

This letter will confirm your discussion with Mr. Moran of this 
office relative to the removal and relocating of certain ceiling 
high partitioning. 


As outlined this work is to be accomplished on the second floor 
of our office at 560 Westport Road. 


Funds are available to reimburse your agency for this work. We 
have obligated $1247. for this work which is the amount of the 
estimate you advised would cover the work. 


We would appreciate your expediting this request. 


Very truly yours, 


Donald E. Smith, Director 


58364 O—60——20 
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TELEPHONE 
EMerson 3-1385 


si 

$007 EAST 85TH STREET of Mansas Uh, 30. Missouri 
a 

i=. 3.3. oem 


Gaited States Bepagtment of Agric: tuse 
$60 Westpest Read 
Kansas City, Mtegeurt 


¢ 


Bear Mc. Merem: 


SREALG EA (ti 


September 38,3059 


Regarding the gelecation of ceiling high partitions in the office area 

en the second fleor at the United States Department of Agriculture, 560 
Westport Read, we will relocate approximtely 600 square feet of these 
partitions in this office azea and patch the fleer; de ail the repairing 
work necessary with the exception of any electrical work, and any spot 
painting which is necessary by this movement, fer the sum of . . . .$1,347.00. 


It is understeed that all work shall be dene during regular working hours, 
namely 8:00 a.m. to 4:30 p.m., Monday through Friday. 


We are fully covered by Workmen's Compensation and Public Liability 
Insurance. 


We seserve the right to withdraw this quotation if not accepted within 
fifteen days. 


We wish te thank you fer the eppertunity ef quoting on the above work. 


Should there be any further questions please do not hesitate to contact 
a 


Yeurs very truly, 


MENGES COMPANY, INC. OF KANSAS CITY 








Cc: mM. Joseph RB. Collins 





A 
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STANDARD FORDE NO. 64 


Office Memorandum + ontrev STATES GOVERNMENT 


TO : Chief, Buildings Management Division DATE: September 22, 1959 


6PB-6 
yrrOM : Area Manager, PBS 
" Kansas City, Missouri 


SUBJECT: Relocation of Office Partitioning - 560 Westport Road 
U. 8S. Department of Agriculture 


Attached is letter of request for authority to remove approximately 
600 square feet of ceiling high partitions, repair of walls and floor, 
and reinstall partitions in new locations on the second floor of the 
building at 560 Westport Road, Kansas City, Missouri. ‘The repair work 
ip doe: any electrical changes or spot painting made necessary 
, the partition changes. ae 
—— ee cn 


Also, attached is proposal from Henges Company to perform all the above 

outlined work for the sum of $1,247.00. ‘The partitions to be moved were 
Po originally installed by the Henges C=pany. = 2 =>" 

ST een 

Director Donald E. Gmith of Commodity Stabilization Service advises in 

attached letter that funds are available to reimburse G.S.A. in the 

gum of $1,247.00. 





Tt is recommended that a job order be issued to cover the requested 
work. 


Attachments - 2 
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Office Memorandum * UNITED STATES GOVERNMENT 


TO : Regional Comptroller pate: November 17, 1959 
rrom : Regional Director, PBS 


sunjecr: Invoice P-2374 - Henges Company, Kansas City 


The attached invoice has been reviewed by this office, ani it is the 
administrative determination that it falls within the category of a 
er 

part 1-3.6. 


IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, MO. 301 


Exhibit 25--Correspondence and documents relation to job order 60086 





TELEPHONE 
EMERSON 3-1385 


PAGE) (i 


3007 EAST 85TH STREET of 30. MISSOURI 
007 . 


. &3.3B. eoen September 25, 1999 
Waited States Depaztmant of Agricni tuss 

$40 went a 

Rensas City, Missouri 

Deer Me, Meren: 

We will fucmish end install and paint temporary partitions in the first 
fleer aren next te the Univas Reon, 130 lineal feet of 3'6" rail height 
with 19° ef ebseeuse gless te atch the existing partitions ef this type 
im the building, for the sewmm of. 2.2 eee ees ee ee eo os $1,466.08, 


It is emédersteed that ail werk shall be dome during reguiar working hours, 
namely 8:00 a.m. te 4:30 p.m., Meaday through Priday. 


We age fully covered by “orkaen's Compensation and Public Liability 
Ingurance. 


We reserve the right te withdrew this qotation if not accepted within 
fifteen days. 


We wish to thank you fer the opportunity of qoting on the abeve work. 


Should there be any further questions please do not tesitate to contact 
ne. 


Yours very truly, 


MENG :3 COMPANY, INC, OF KANSAS CITY 


. - 
he & « 


DB. Murray Burne 


ACCEPTED 
Le | 


OL A ES ES SN NC 
he 
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UNITED STATES DEPARTMENT OF AGRICULTURE 


Commodity Stabilization Service 
Commodity Office 
560 Westport Road 
Kansas City 41, Missouri 


October 3, 1959 


Mr. J. R. Collins 

Area Manager 

Public Buildings Service 
Federal Office Building 
911 Walnut Street 
Kansas City 6, Missouri 


Dear Mr. Collins: 
Subject - Temporary Partitions - 560 Westport Road 


Confirming your discussion with Mr. Moran of this office, it is 
requested that necessary action be taken to install temporary 
partitioning on the first floor of our building. 


_ Funds in the amount of $1,466,00 are available and have been _ 
“Obligated. There ‘RO "legal _prohibitions for using these 
_funds for this purpose. 3 : 

——— - -_—_ 





-_- 


Very truly 6, 
rie 7d ( Lilies 


T. H. Anderson, 
Acting Director 


eR cI 
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a ve bee s6 


Office Memarandum * UNITED STATES GOVERNMENT 


To 


FROM 


SUBJECT: 


: GQaief, Buildings Management Divisica Dats: October 15, 199 


6PB-S 


: Area Manager, PSS 


Kensas City, Miseouri 
Temporary Partitions = 560 Westport Road, Kansas ity, Missouri 


The Commodity tion Service ef the Department of Agriculture, 
lecated at Westport Road, Kansas City, Missouri, has requested 
permission to install @ tely 135 lineal feet of 5' - 6* 

type" partitions with 15° of obscure glass te match existing partitions, 
ew partitions are to be installed on first floor in area next to Univac 
room. . 9k 


A copy ef a preposal from the Henges Company to furnish and install the 
desired partitions is attached. The total cost is $1,466.00. 


The Agency edviees thet the sum of $1,466.00 has been obligated for the 
reimbursenat ef%.5.4. for the cest of the desired partitions on the ‘ 
basis of $1.97 per square foot of partition. 


I reccumend that a reimbursable job order be issued for the furnishing 
a ee ee ee 
le66.00. 


Attachments - 2 
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Orig: Jay 
cc: lund 1~ 


October 30, 1959 


Mr. Thomas Jay 

Regional Commissioner 

General Services Administration 
2306 Bannister Road 

Kansas City, Missouri 


Dear Mr. Jay: 
Subject: Requests for Temporary Partitions. 


This has reference to letters addressed to Mr. Joseph Collins, 

Area Manager, General Services Administration, Federal Office 
Building, Kansas City, Missouri, dated September 18 and October 3, 
1959, in which we requested certain temporary partitions be erected 
in our office. 


These requests would indicate that at the time, September 18, 1959, 
there was a possibility we had knowledge that on October 3, 1959, 

we would request additional work. This was not the case, for the 
request of October 3, was the result of some interior moves of 

units in our office which required the additional partitions. At 

the time of our original request on September 18, our office arrange- 
ment did not require this additional partitioning and it was not until 
this later date that consideration was given to initiate this request. 


Very truly yours, 





2s 


SUB) 
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Office Memorandum + vontrep STATES GOVERNMENT 


so 40 :_—s«Regional Camptroller DATE: November 25, 1959 
Kansas City, Missowi 


6P 
mom : Regional Director, PBS 


Kansas City, Missouri 


susyact: Invoice P-231 - Menges Company of Kansas City 


The attached inveice has been reviewed by this office, and it is the 
administrative determination that it falls within the category of a 
small purchase as defined in Federal Procurement Regulations, Sub- 


part 1-3. 6. 
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Fart III--Docwien mts and corresvondence relating to Govermiem: loase 25~ Si ace 
rom Third Recon Corvoration aoe 
Ssnibit 26--Unexecuted lease between Third Recon Cor oresicon and she 

United States of Ameriva, lovadber 23, 1957 
’ 
Losier: So 
Rea . t 
May 6, *S:. S LEASE 


- LEASE .s-c6s-s599 


BETWEEN 
Third Recon Corporation 





AND 
‘THE Unrrap STATES OF AMERICA Mei R. 
ry 
NO 

1. THIS LEASE, made and entered into this day of Saqast M54 
in the year one thousand nige hundred and fifty—nige by and between 
Third Recon Corporation, a Missouri corporation 
whose address is §=751) Troost Aveme 

. Kansas City, Missouri 
tself, its heirs, executors, administrators, successors, and agsigns, hereinafter called 


r, and THE UNITED % STATES OF AMERICA, hereinafter called the Government : 


WYTNESSETH : The parties hereto for the considerations hereinafter mentioned covenant and 
agree as follows: , . ; 


2. The Lessor hereby leases to the Government the following-described premises, vis: 


The ground floor, first, second, and third floors containing 46,200 net 

usable square feet of office type space, and 000 net usable square feet of 
inside parking space located in the sub-basement, ail in tne building located 
at 2420 Broadway, Kansas City, Missouri, and elevated parking to be constructed 
pertinent and adjoining said building immediately to the south in an mount 
not less than an area 75' x 100' including the right of ingress to and egress 
from at all times 


(Floor Plans designated as Exhibit "A" ssowing the dimensions of each floor 
and partitioning therefor are attached hereto and ure hereby made a part - 
hereof. ) 


- ’ ‘ 4 ‘ ‘ 
to be used exclusively for the following purposes (see instruction No. 8) : Vv 
Offiee, medical, parking, and related uses 


_ 


' ° + 


4 


% To Have Ano ro Ho th nd promi wth thelr appurtenant fot the tr be 

Hevonber 2551997 TAM HAAy 4/700 Ihe ‘os 
e 2 Oh : 

ad ending with Nowenbye tly 1962 —, 


onus 


«woe me. 


@ ef bt oe Gc. a esti & 


weeteg%twis @» 


crt gapeoeseentvra-s 





ev 


and 
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4. The Government shall net assign this lease in any event, and shall not sublet the demised 
premises except to a desirable tenant, and for a similar and will not permit the use of said 


. premises by anyone othe, than the Government, such subleasee, and the agents and servants of the 


Government, or of such subleasee. 


5. This lease may, at the option of the Government, be renewed 


fren Oe 
for two £ cap terms at the rentals specified in, and subject to the provisions of, 
peregeeeh) ete R tora and conditions herein specified, provided notice be given in writing 


to the Lessor at least adnety (90) days before thie lease or any renewal thereof would 
otherwise expire: Provided | t BP, g of occupancy of the 
premises beyoad the guch 


notice to be c ted ee oo the date of mailing. 

The Lessor furnish to Government, 4d the octupancy of said prensises, under 
the toms of this lense, a0 part of the rental considerstion, following: 
All the facilities, equipment, utilities and sérvices which include but are not 
limited to heat, electric current for all purposes; lamp replacement; window washing; 
soap, towels and toilet tissue; hot and cold running water for aj] purposes; daily 
jmitor service; elevator service; airconditioning and utilities therefor; maintenance 
of tbuil@ing and j@ and all building equipment, as required by Invitation No, AD-6- 
295 dated April 3, 1959, Addendum No, 1 thereto dated April 21, 1959, and Notice of 
Intent to Negotiate dated July 22, 1959, and offered by lessor's bid dated August 6, 
1959, as amendéd by letter dated August 1, 1959, all of which are attached hereto 
and are hereby made a part of this lease, 


.. 


1. The Government shall pay the Lessor far the premises rent at the following rate: 


$13,800 per calendar month for initial three year term; rental for first three year 
renewal period shall be $12,914.50 per calendar month, and for the second three year 
renewal period the rental shall be $12,529.50 per calendar month. 


sath Atle Semne-af-Sovtiutr-30?-of-the-Seenang-aet-ef-1998;- ts anne tee ea aieehee 


he_auent—ereTUTIta] BXCSEIS ttre bab Ot O0 beet trey iets dbo Pech oer —re—tre rt 
Payment shall be made at the end of each (See paragraph 15 following) "se-eidewable-emeumt, 


8. The Government shall have the right, during the existence of this lease, to make 

attach fixtures, and erect additions, structures, or signs, in or upon the premises hereby . 

provided such alterations, additions, structures, or signs shal! not be detrimental to or inconsistent 

with the ri Be ees Seen ee Se eee oe es ees 2 which said premises 

are located) ; whi t, additions, or structures so placed in or upon or attached to the said 

en oo ane Tee Oe remy of De Speanast snd may So seneesd Canam ty 
Government prior to the termination of this lease, and the Government, if required by the Les- 

wor, shall, before the expiration of this lease or renewal thereof, restore the premises to the same © 


_ 
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© Sorted ay s ll | 
9. The Lessor shall, unless herein ¢ eae to the contrary, maintain the safd premises in good 
and tenantable condition coring te continuance of this lease, except in case of damage aris. 

aioe tee Gael negfigence of Government's agents or employees. For the purpese of o 

the premises, the Lessor reserves the right at reasonable times to emteat and inspect. the 

ana aah to make any necessary repairs thereto. ‘ 

: 

10. If the said premises be destroyed by fire or other casualty this lease shall immediately ter. 

mipate. In case of partial destruction or damage, so as to render the premises untenan 
party may terminate the lease by giving written notice to the other within fifteen 
and if so terminated no rent shall accrue to the Lessor after such partial destruction or damage. 


11. No ye of or Delegate to Congress or Resident Commissioner shall be admitted to any 
share or part of this lease or to any benefit to arise therefrom. Nothing, however, herein contained 
eee incorporated company, if the lease be for the general benefit of 

such corporstieg.er company. 


Sheet 2a cont pining paragraphs numbereg 12 tnrough 21 i 
tag—pesagpeph—@e are attached hereto and hereby made a part of this lease, 


The printed words “from year to year at a rental of" tral epee 


paragraph 5 of this lease were deleted SS 


tueeB-SRATGlSr prior to signature by either party to tris lease. 


IN WITNESS WHmEREOF, the parties hereto have hereunto subecribed their names as of the date 
first above written. 


D RECON CORPORATION 


In presence of: 





UNITED STATES OF AMERICA, GENERAL SERVICES 
ADniNISTRATION, PUBLIC BUILDINGS SERVICE 


a wetre” “yh ed wd ad be a 


4}f Lessor is a corporation, the following certificate shall be executed by the secretary or assistant 


+ Ging Oe Cites ,cority that Iam the toate tawny 


Secretary of the cerporation named as Lessor m the attached lease ; that MN LD Rasy 


i alae capstan a , who signed said lease on behalf of the Lesser, wan thes 


4 of said corporation; that said lease was duly signed for and 
in behalf of said corperation by autherity of its governing body, ard ie within the seope of Mts cor- 
porate powerg,,,. 


s 
4 9 


ae i: 1 __[ conga] 
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SHEET 2a 
3U Be LEASE 
IIEGOTLATED LEASE CONTRACT 1.0. GS-06B-5599 __ 


Lonciscrimination in —rmloyme nt . In connection 'rithi the performance of 
work under this lease, the Lessor agrees not to discriminate against any employee 
or apylicant for employment because of race, religion, color, or national origin. 
The aforesaid provision shall include, but not be limited to, the folloving: 
Employment, up-grading, demotion, or transfer; recruitment or recruitment adver- 
tising: layoff or termination: rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The Lessor agrees to post here- 
after in conspicuous >laces available to employees and applicants for employment, 
notices to be provided by the Lessee setting forth the provisions of the non- 
discrimination clause. The Lessor further agrees to insert the foregping provision 
in all subcontracts hereunder, except subcontracts for standard commercial supplies 
or rav materials. 


13. Assi nt of Claims. a. Pursuant to the provisions of the Assignment 
of Claims Act of THD, as amended (31 U. S. Code 203, 41 U. S. Code 15), if this 
lease provides for payments aggregating $1,000 or more, claims for moneys due or 
to become due the Lessog from the Government under this lease may be assigned to 
a bani:, trust company, or other financing institution, including any Federal 
lending egency, and may thereafter be further assigned and reassigned to any such 
institution. Any such assignment or reassignment shall cover all amounts payable 
under this lease and not already paid, and shall not be made to more than one 
party, except that any such assignment or reassignment may be made to one varty 
as agent or trustee for two or more parties participating in such financing. Not- 
withstanding any other provision of this lease, payments to an assignee of any 
moneys due or to become due under this lease shall not, to the extent provided 
in saic Act, as amended, be subject to reduction or setoff. 


b. In no event shall copies of this lease or of any plans, specifica- 
tions, or other similar documents relating to work under this lease, if marked 


"To) Secret," "Secret," “Confidential,' or "Restricted," be furnisited to any 
assignee of any claim arising under tlis lease or to any other person not entitled 
to receive the same; Provided, That a cony of any part or all of this lease so 


marked may be furnfehec, or any information contained therein may be disclosed, 
to such assignee wpon the prior written authorization of the Lessee. 


14. Covenant Against Contingent Fees. The Lessor warrants that no person 
or selling agency has been employed o1 retained to solicit or secure this lease 
upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting vona fide employees or bona fide established commercial 
or selling agencies maintained by the Lessor for the purpose of securing business. 
For breach of this warranty, the Government shall have the right to annul this 
lease without liability or, in its discretion, to deduct from the rental consid- 


eration the full amount of ‘such commission, percentage, brokerage, or contingent 
fee. 


15. All rental payments under this lease will be made on a calendar-month 
basis in arrears without the submission of an invoice or voucher. Payment for 


any part-month rental will be made at the end of the first calendar month of 
the term of the lease. 


‘ 
16. The Lessor, as a part of the rental consideration, agrees to comply 
vith all codes and ordinances applicable to the owmership and operation of the 


building in which the leased upace is situated and, at his own expense, to obtain 
all necessary permits and related items. 


58364 O—60 21 
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17. All comtract provisions presently required by Federu] lew, Executive 
Order or applicable regulations, to be included in contrects of the type nerein 
set forth are hereby incorporaced herein by reference. 


15. EXAMINATICN OF RECORDS. a. Tne Lessor agrees that the Comptroller 
General o® the United States or any of his duly autiorized representatives Shell, 
yntil the expiration of three years after final payment under this lease, have 
access to and the rigat to examine any directly pertinent books, coc.ments, pa- 
pers, ani records of the Lessor involving transactions related to this ease. 


ob. The Lessor further agrees to include tue following provision, with 
appvooviate insertions, in all nis subcontracts hereunder: 


h f tractor) agrees that tue Comptroller 
Gcaeral of tne United States or aa: of his duly autaorized remesentatives 
shail, until the expiration of three years after Pinal payient vader prime con- 


tract Contract Symbol end Nuter oetween toe United States 
f America and Name Ceortractor * lave access to and tie 
ciguc te examine any directly pertinent books, cocuncnts, papers, anc records 


__ (seme of Sul contract or) involving transactions re- 


“nic lease. 


ia? Lessor represents: a. That he / 7 has, / ] has not, euaployed 
i any co.jyaay 22 person (other than a full-time bona fide cmployee 
lely for the Bidder) to svulicit or secure this lease; and 


v. Tuet be { 7 hes, (/ 7 has not, paid or agreed to pay any company 

(other than a full-time Lona fide employee working solely for the 
Bidter) any “ce, ecormission, fercentage or oroxerage fee contingent pon or 
r1@sulting frum whe award of this lease, ani evrees to furnish information re- 
lating there.o us requested by the contracting officer. (For interpretativn of 
this re;reseni ation, including the term "bona fide empl»oyee,” see Code of Federal 
Rejrulations, Title 44, Chapter I, Pari 150). 


20. A: premises to be leased will be located ina ilding to be rebuilt, 
tne Lissur agrees to renuild te building, and provide the space, facilities, 
utilities, vartitions and all items reo ired by and in strict accordance with al] 
the terns, rental conditions, tuilding revzireierts and scecifications of invite 
tion “id Noe Ale6<295, dated Avril 3, 1959, Adiendum ho. 1 dated Avril 2], 1959, 
thereto, Notice To Nepotiate, a°d Lessor's Sid dated Auyust 5, 1959 as am ended by 
Lessor's letter dated Auvust 14, 1959, ard attac’ ed floor rians marked <x ibit me, 
ard to “ave the prem:i:es ready for use and occurancy oy the Governnent 
hovemper | ee, 

Tensor 1 IFoo 

él. tental prescribed in cararcra.n 7 of this Jense sha!l not accrue ayainst 
or be caid by th farm © unt.) whe t re soace decised has teen made ready 
for ase and ocerpancy, and the Governm nt reserves the rip’ + to deternine when 

space is ready for use and octurancy. !6 effactive date of- trie Lease-mider 
aa circunstance wihh 6 caruicr Luan .ovember 15, 1959, nor later than lane 
1960, wuich effective date wits Le -stabiisred bv eenrievental apreement—tothis 
lias if alter tovember-15,-295>, 1+-+0intented—tenh one initial tem of he 
npnnonnlinans neitene LOD. de ~Geibae. 50a 2en0see eotvebisered tw Peper mg 
reee@® i176 te event be e5 are not presdy for se ar ‘e naney on or before 
an wry i, 1900, a lamare oa sed the vormument as 4 ‘sult of suc failure 


- ¢ 
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Exhibit 27--Invitation for bids April 3, 1959 


‘ 
—t Pe Ce 


MERA ; j WIT ATION NO. ' CATE OF INVITATION 
EE on | : INVITATION FOR BIDS 


PUBLIC 
— : ana OF SPACE TO THE 
TED STATES OF AMERICA ; 
i € e A mai ‘ oa. 0, | 1959 
““TMPOR TANT — Rec Read ‘this 1 “invitation and and ail’ attachments cc s carefully & before. submitting B Bid. Pee 


OO To i 


re United Stales “Government is 1 inviting | sealed Bids to Lease "Space, subject to the requir ements, instructions 
nine a 

‘ In that portion of Kansas City, Missouri, specified under 

' Item 4, Schedule A, attached hereto. 


: 45,500 net usable square feet of space (plus or minus 5%) to be 
‘ used for office, storage, physical and mental testing, and related 
+ purposes, and 4000 square feet of vehicle storage space. See 

Items 3a and 5 Schedule A, attached hereto. 


three years 


. Pive one year terms desired on OO days" pritr written notice ror” 
' each extension option desired. 


Desired by the Government on 50 days" written notice airing” 
renewal terms. 


“Award may be made contingent upon approval of Armed Services" 
Committees. 


tHe NuMenn OF CALENDAR DAYS SHOWN AT RIGHT REPRESENTS Twa! ‘WUMBER OF CALENOAR DAVE: 

[MINIMUM TIME THE GOVERNMENT SHALL IAVE TO ACCEPT FROM THe; . 

ng DATE SET OR THE OPENING OF BIDS. forty-five (: 5) 
eoveneconsnne ™ 


PORON CONES sv epReee rremnN NTE OE RRO 


1OEN viFicD a 


2 SCHEDULES) | A_and B 


’ 
gets cneeee war enenenene -s-nee: secers-scempeaeecees -emeee ewtcete: cones at ents metperenee om seenensgueestaneneneseetuee.-saeceenes ces es 


3, BID TO LEASE SPACE TO THE UNITED STATES OF AMERICA triplicate 


Oe ee — 


mwiNSTRUCTIONS FOR THE PREPARATION AND SUBMISSION OF BIDS 


i. FOR ADDITIONAL INFORMATION (Allow General Services Administration 


sufficient time for reply before submission date eae nase Division | 
t of Bid, Oral instructions are NOT binding) 2306 East Bannister Road oe 


_..Kanses City 10, Missouri _ 
General Services Administration 


Public Buildings Service s 
e 


properly signed and with sufficient e i Acquisition and Disposal Division 
WA SEALED end i fs renege) 2306 East Bannister Road 
ieaeel Kansas City 10, pioowes Pe ae 
Bidder’s name and oldvese 
3,.MARK SEALED ENVELOPE IN THE LOWER b. Invitation number (Copy Son above} 
LEFT-HAND CORNER AS FOLLOWS: c. Not to be opened uatil (Complete by adding the 
i date and time copied from above). _ 
ik SEE REVERSE ‘SIDE FOR FOR FURTHER IN INSTRUCTIONS TO ) BIDDERS. 


sSOVEDN res eeENENEDeD Ene neresirOnreTrDenesEReerOnnenEn res eann Denmed eben ren tone ri ies DePERSETERE RENT? 


63a FoRM 1362 
lr SEPTEMBER 1967 
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INSTRUCTIONS TO BIDDERS 


(These instructions are not to be incorporated in the lease contract) 


NOTICE TO BIDDERS. Prior to the submission of a 
Bid, the Bidder should carefully read all parts of the Invi 
tation, including the Bid form and General Provisions, as 
well as any other attachments as listed on the cover page 
of the Invitation. In submitting a Bid, the Bidder should 
return only the Bid form and its accompanying Schedules 
Cif any) 
the General Provisions with your Bid 


* 
It is not necessary to return the Invitation or 


EXPLANATION TO BIDDERS 
sired by Bidders regarding the meaning or interpretation 


Any explanation de 


of the conditions and specifications of the Invitation must 
be requested from the issuing office, in writing and with 
sufficient time allowed for a reply to reach them before 
the submission of their Bids. Oral explanations or in 
Structions given before the award of the lease contract 


will not be binding 


PREP/ RATION OF BIDS. (a) Bids shall be prepared 
and submitted on the Bid forms furnished. The Bidder 
must supply all data required by the forms and, if era 
sures or other changes appear on the forms, cach such 
erasure or change must be initialed by the person signing 
the Bid. (5) Bids containing conditions other than those 
imposed by the Government and contained in the Invi 
tation will not be considered. Without limiting the gen 
erality of the foregoing, the attention of all Bidders is 
specifically invited to the fact that Bids conditioned 
upon Government assistance in financing, accelerated 
amortization for tax purposes, or other such conditions, 
will not be considered. (c) Bids submitted by agents, 
attorneys, trustees, executors, or corporate officials shall 
be accompanied by attested certificates of authority to 
submit the Bid and to execute, or bind the principal 
to execute, any resultant lease contract and deliver the 
premises. 


SUBMISSION OF BIDS. -Bids must be addressed and 
marked as indicated on the cover page of the Invitation 
Unless specifically called for, telegraphic Bids will not be 
considered. 


MODIFICATION OF BIDS. Modification in writing 
or by telegraph of Bids already submitted will be con 
sidered if received prior to the time of opening as fixed 
in the Invitation. Telegraphic modifications shall not 


reveal the amount of the original or revised Bid. 


July 1957 edition of Re 


WASH DC SA-t0Ra7 





6. WITHDRAWAL OF BIDS.- Bids may be withdrawn 
on written or telegraphic request received from the Bid 
der at the address shown on the Invitation prior to the 

Negligence on the part of the Bidder 

in preparing the Bid confers no right for the withdrawal 

of the Bid after it has been opened 


time of opening 


“ 


ALTERNATE PROPOSALS. Alternate proposals will 
not be accepted as responsive to the Invitation unless 
specifically asked for in the Invitation or the Bid forms 
or permitted by the language of any paragraph contained 
therein as determined by the Contracting Officer 


8 DEVIATIONS. - The Bidder is hereby placed on Notice 
that his Bid wil! be construed to be in full and complete 
compliance with the terms, provisions, and specifications 
of the Invitation, unless he clearly describes in his Bid 
any deviation therefrom 


9. RECEIPTS AND OPENING OF BIDS. (a) Bids 
shall be submitted prior to the time fixed in the Invita 
tion for Bids. Bids received after the time so fixed are 
late Bids; and the exact date and hour of mailing such 
Bids, as shown by the cancellation stamp or by the stamp 
of an approved metering device will be recorded. Such 
late Bids wil! be considered, Provided, They are received 
before the award has been made, And provided further 
The failure to arrive on time was due solely to a delay 
in the mails for which the Bidder was not responsible 
otherwise, late Bids will not be considered but will be 
held unopened until the time of award and then returned 
to the Bidder, unless other disposition is requested or 
agreed to by the Bidder (b) No responsibility will 
attach to any officer for the premature opening of, or 
failure to open, a Bid not properly addressed or identified 


10. AWARD (a) An award will be made as soon as prac 
ticable by written notice to that responsible Bidder whose 
Bid conforming to the Invitation for Bids will be most 
advantageous to the Government, considering price and 
such other factors as may be specified in this Invitation, 
the Schedules or the Bid form. (56) The Government 
reserves the right to reject any or all Bids received 


li. FINALITY OF ACCEPTANCE. - The unconditional 
acceptance of a Bid reccived in response to the Invita 
tion establishes a valid contract extending to all cove 
nants of the Invitation, Bid, and Acceptance, between 
the Bidder and the Government 


ree of GSA Form 1362 
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_ 1. FORMAL LEASE CONTRACT The Bidder whose Bid is ac- 6 NONDISCRIMINATION IN EMPLOYMENT.--In connection 
id cepted will be required to exec ute a lease agreetr ont or  Stand- with the performance of work under the lease, the Lessor agrees 
the | ard Form No. 2 U 8 Government Tease. A his forn is not t criminate against any employee or applicant for 
published in the Code of Federal Regulations, 41 CFR 41 employment because of race, religion. color, or national origin 
der informatior ples x e e ; ym shal ’ but not be limited to 
wal request Sald Lease . = nent, up-grading, demotion, or transfer 
. subm in resp € © B 7 ivertising; layoff or termination 
game force and t if ended t ompensation; and selection for 
on ; : ved a 3 a apt ' P Fhe Lame ones to post 
will graph(s) as permed Apt rie wil adde « I available to employees and 
Government e F I rese E ' im es to be provided by the Con- 
ess therein as binding condit f th e require b he provisions of the nondis- 
. ments of the Invitat the terr a ns agrees to insert the 
a Bid | 1 schedule f any neanes oe et i i su hereunder, except sub- 
ne Genera) Provisions we such othe *rovi ns as © t ar mme 1! supplies or raw materials 
agreed upor 
Lic 5 RDINA cE: "? essor as A 
2. PAIR MARKET VAI UE AND FAIR RENTAL VALUE Res idera eed ) tt with ali codes 
ice tions imposed by the omy Act of 19 4 c 278 anes e e ownership and operation of 
ete | the amount of rental which may be paid and necessitate a he ir h the leased space ts situated and, at his 
determination of Pair Market alue on all lease volving a wr t . . ecessar} te 
. : : ina 1 sary permits and related items 
ons i rental in excess of Loco on a ae _— ye re 
in sui ort of that determination and much of the basic — : ¢ 
Bid I oorial chevetor must be furnished by the Lessor from d 8 IN SPEC TION all times after receipt of Bids, prior to or 
ing records. The successful bidder shall make avaliable to the — se ance ar : B a " 4 wis any onstruct! on remod 
Government for appraisal or Fair Rental Value purposes any Se ee os ES: Se Pen Cae SS Sans CF Gay 
‘ids pertinent information which is in his possession eee - re ———— and poops 2 anes a 
ita $. STATEMENT OF SERVICES FURNISHED BY LESSOR —If the tects, engineers her te nicians representing him, to 
annual rental rate for the space offered, including the cost of determine whether the esser requireme f the solicita- 
are services to be furnished by the Lessor, exceeds $2,000, the suc tion or the lease requirements are mic 
uch cessful Bidder must furnish on GSA Form 1217, Statement of 
Services Furnished by Lessor, an estimate of the annual cost 9. CONDITION REPORT AND SURVEY.—A condition report and 
= for the entire building of such services as are offered to the survey of the space will be made by Government representa- 
uch Government as part of the rental consideration (copies of GSA tives accompanied by the owner or his representatives, prior to 
Form 1217 will be furnished when required xecupancy by the Government. The survey and report will 
ved include but not necessarily be limited to the building's facili- 
er 4 RENTAL PAYMENTS.—-All rental payments under the lease ties, mechanica! installations and appurtenances located on 
will be made by the Government on a calendar-month basis the premises 
lay in arrears begir.ning at the end of the first calendar month of 
ble | the lease term 10. ASSIGNMENT OF CLA Pursuant to the provisions of the 
| Assignment of Claims Act of 1940, as amended (31 U. S. Code 
be §. COVENANT AGAINST CONTINGENT FEES._-The Lessor war- 203, 41 U. S. Code 15), if this lease prc ae Sor ee 
ned rants that no person or selling agency has been employed or aggregating $1,000 or more, claims for monies due or to become 
retained to solicit or secure the lease upon an agreement or due the lessor from the Government under this contract may 
or understanding for a commission, percentage, brokerage, or be assigned to a bank, trust company, or other financing insti- 
will contingent fee, excepting bona fide employees or bona fide tution, including any Federal lending agency, and may there- 
established commercial or selling agencies maintained by the after be further assigned or reassigned to any such institution 
, Or Lessor for the purpose of securing business. For breach or y such assignment or reassignment shall cover all amounts 
ed violation of this warranty, the Government shall have the right yable under this contract and not already paid, and shall 
. —s aes aon ad abuaberation ae ere — oe not be made to more than one party, except that any such 
i Se eine be phd aac percentaat. brs ene aio assignment or reassignment may be made to one party as agent 
. or trustee for two or more parties participating in such financ- 
‘ose tingent fee ing. Notwithstanding any provisions of this contract, pay- 
" a , ‘ ‘ q a Ss ree ments to an assignee of any monies due or to become due 
ost sakk aae shane ————— cisaeh midsnae be ah Demon under this contract shall not, to the extent provided in said 
and Regulation No. 12 (Code of Federal Regulations, Title 44, Chap Act, as amended be subject to reduction or set-off 
On, ter I, Part 150) need not be completed in advertised leases in : 
j hich the aggregate amount of rental involved does not exceed 11. EXAMINATION OF RECORDS: (Note: This provision is not 
ent | $25,000 or in negotiated leases in which the aggregate amount applicable if this lease was solicited by the Government by 
| of rental involved does not exceed $1,000 The aggregate advertising ) (a) The Contractor agrees that the Comptroller 
amount is the total value of the leasehold for the term thereof General of the United States or any of his duly authorized 
nal not including value which may arise from vested renewal! op- representatives shall, until the expiration of three (3) years 


tions, but regardiess of canceliation privileges after final payment under this contract, have access to and 
ita the right to examine any directly pertinent books, documents 
When the aggregate amount of rental in advertised leases papers, and records of the Contractor involving transactions 








we does exceed $25,000, or in negotiated leases exceeds $1,000, and related to this contract 
een if the bid or offer was submitted through a licensed real estate 
agent or broker or any other representative, the representatior t rhe Contractor further agrees to include in all his sub- 
must be answered in the affirmative and the successful bidder cor hereunder a provision to the effect that the subcon- 
or offeror will be required to complete Standard Form 119 The tractor agrees that the Comptroller General of the United 
' Government will then determine whether the licensed real States or any of his duly authorized representatives shall, until 
i estate broker or agent or other representative may be consid the expira r f three (3) years after final payment under 
ered as a bona fide employee or commercia! agent within the ur t with the Government, have access to and the 
exceptions contained in the covenant right ¢t examine any directly pertinent books, documents, 


papers 

The employment of licensed real estate agents or brokers ts actions related 
& customary business practice and the proper utilization of as used in this 
their services, although requiring an affirmative reply to the 
representation, will not adversely affect the rights and privi- 
leges of the bidder, offeror, or agent 


and records of such subcontractor involving trans 
the subcontract. The term “subcontract” 

lause excludes (1) purchase orders not exceed- 

1Z $1,000. and (11) subcontracts or purchase orders for public 

tility services at rates established for uniform applicability 
the genera) put 
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SCHEDULE A AD-6-295 


Alternate Specifications. The provisions of this Schedule A are not to be 
construed as complete specifications, nor are they to be construed as 
restrictive or arbitrary. They indicate minimums in all cases and bidders 
are encouraged to submit alternates employing new applications of proven 
materials, as well as the development of materials and designs, subject to 
the approval of the Government. In the event of disapproval by the 
Government of alternates, the provisions of this Schedule shall apply. 


Bid Data. Bidder shall set forth in space provided on the bid form or on 
attachments thereto, what he proposes to furnish under each of the appropriate 
succeeding paragraphs of this Schedule. 


Award Factors. The following factors in addition to rental, may be con- 
sidered in making an award which will be most advantageous to the Government 
as determined by officials of the General Services Administration: 


(a) The availability of 4000 square feet of vehicle storage space, in addition 
to the 4000 square feet of vehicle storage space required under Item %: 
Schedule A, which can be included in the lease at a later date. 

(b) Susceptibility of the design of the space offered to efficient layout 
and good utilization; 

(c) Factors of environment, including the physical characteristics of the 
building and the area surrounding it; 

(4) Availability and cost of satisfactory public intra-city transportation, 
including frequency and quality of commuter service, number of changes 
from resident area for employees or prospective employees, length of time 
to reach transfer points, and other similar considerations; 

(e) Accessibility by automobile transportation and parking facilities; 

(f) Availability of satisfactory eating and hotel facilities within 
reasonable walking distance; 

(g) Lowest overall cost to the Government giving consideration to the 
cost of optional services, supplies and utilities; 

(nh) Proximity of the space to intercity public transportation terminals; 


Location of Space. Space offered shall be in that portion of Kansas City, 
Missouri bounded by 9th Street on the North, Oak Street on the East, Linwood 
boulevard on the South, and Broadway on the West. 


Space in buildings located on either side of the boundary streets named in 
the foregoing area will be deemed to be within the delineated area. 


Space Requirements. 45,500 net usable square feet of space (plus or minus 5%) 
with adequate ingress and egress to be used for office, storage, physical and 
mental testing, and related purposes, and 4000 square feet of vehicle storage 
space. The vehicle storage space may be located either inside the building or 
outside. Also (Refer to Item 3, Schedule A) space offered, exclusive of the 
vehicle storage space, shall be in a single building or contiguous buildings 
at or above ground floor level, and shall consist of a minimum of 10,000 
square feet on any one floor; where the space is located in contiguous buildings 
the floor levels shall be the same. The space shall be divided into areas as 
follows end satisfactorily partitioned to meet the following approximate 
requirements: 


Ind. 
Vehi 
Jt. 
JP. 


JP. 


3s 
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AREA "ae 
NO. OF SQ. FEET TOTAL HEIGHT OF 

USE ROOMS PER ROOM SQ. FT. PARTITIONS 
Wesage Center 1 250 250 Floor to Ceiling 
Oper. officer 1 125 125 " " " 
Asst. Opn's. Officer 3 125 125 " " +e 
Opn's. Section 1 250 250 ” ”" ” 
Interview 2 90 180 " " Po 
Admin. Sec. 1 4oo 400 " " i 
Waiting Room & Exec. Off. 2 125 250 " " " 
¢.0. and Conference Room 2 250 500 " " " 
Empl -Lounge & Ameds. 2 250 500 " " " 
WAC Interview 3 125 125 " " Pm 
" Section 3 250 250 " " e 
Dark Room 1 80 80 " " " 
Pio. Photo Studio & Sec. 2 125 250 " " " 
Unit Day Room 1 2500 2500 ” " " 
Ind. Officer z= 125 125 " " fn 
Waiting Room 1 375 375 5'6" - or 5'9" 
Ind. NCO and Clerks 5 125 625" an 
Vehicle Drivers 1 125 125 " eon 
Jt. Process. Officer 1 125 125" "on 
JP. Waiting 1 375 375 "  « 
JP. NcOo'Ss i 250 250 ” " " 
JP. Clerks & Trans. 5 125 625 " " " 

TOTAL 8410 
AREA "B" 
Billeting 1 7500 7500 Ploor to Ceiling 
*Toilet Facilities 1 750 750 ” " 
Billeting NcO 1 go go " " " 
Linen Storage 1 160 160 ”" " " 
Fingerprint Room a 90 90 " " " 
Ceremonial Room l 900 900 " " . 
Lounge Room 1 2500 2500 " " " 

TOTAL 11990 


Rest Room shall provide for the following: 10 stall showers; 10 stools 
6 urinals; 20 wash basins 


AREA “ee 
Central Files. 1 70 750 5'6" - or 5'9" 
Supply Office 1 125 125 Floor to Ceiling 
Supply Storage 1 1850 1890 * - . 
at, Ces Sub-total .. 2725 
Wehicle Storage - Government 4000 4000 

TOTAL 6725 


Wehicle Storage may be located inside the building or outside. If located 
outside, storage space must be hard-surfaced and be enclosed with a chain 
link fence. This fence shall be a minimum of 6' high with three strands of 
barbed wire on top (Also see Item 3a). 


es 
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AREA "D-1" 


USE 


ADM 

Deputy CO AFES Off. 
Reception Area 
Typing Area 

File end Misc. 


*AFES MEDICAL SEC. 
Waiting Room 

Office 

Interview 

DR'S.Office & WAC Exam. 
WAC Dressing Room 
X-Ray 

Developing Room 

Toilet 

Passageway 


-*Lab. and Urine Analysis 


Blood Pressure 
Eyes 

Ears 

Dressing Room 
Exam. Area 


* The X-Ray Pocoms shall be lead-lined, and be electrically wired for 220 Volts 
*#*prea for Phriita’ Testing shall be sufficiently heated to accommodate near. 
uring examinations 
weElectrical wiring for 220 Volts will be required 


nude indivi. 


vii AREA "D-2" 


*AFES MENTAL TESTING SEC. 
Testing room 1 

uw " 2 

" " 3 
Testing Rocm 4 & Office 
Officers' Office 


*It is desired that all "Medical Space" be located on one 
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an 


eA ORE 
bU. UF od. 


ROCMS FER RCCit 


Moree 
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POR Re 


TOTAL 
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a 


fosd 


a 
120 
Cyn 
50 


~i 


180 


400 
200 
500 
300 
150 
180 
125 
190 
60 
250 
270 
375 
300 
375 
2720 


1830 
990 
200 
420 
120 


200 
500 
300 
150 
180 
125 
150 
& 
250 
270 
375 
300 
375 
2729 
~ Bu20 


1890 
999 
200 
840 
120 


A 


4 


Mental Testing may be located in Administrative fsrea. 


AREA_"E" 


CO and Conference 


Rec. Officer,Sales & Adjutant v3. 
Adm.Sec-Rec. Actions,WAF Office 


Supply & Trans & A&P 
Interview Room 

Nurse Selectio 

Lounge and W3iting Room 
Storage 


TOTAL 


500 
150 


30 

125 
200 
500 
450 


SHO 
ay 


450 


1500 
125 


ann 


ov 


SN 
av 


450 


3725 


P/RTITICNS 


| 
fai i dd Loli 


Floor to Ceiling 
" ' " 
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AREA — 
NO. OF SQ. FEET TOTAL HEIGHT OF 
USE ROOMS PER ROOM SQ. FT. PARTITIONS 
OFFICE 
1g : Reception Room 1 200 200 > 
Officer in Charge 1 250 250 Floor to Ceiling 
Ass't. Officer in Charge 1 150 150 5" 
Recruiting Aids Officer a 150 150 5° 
| WAVE Officer 1 100 100 5§ 
Nurse Officer a 100 100 5° 
Medical Officer 1 200 200 Floor to Ceiling 
Administration 1 300 300 5: 
Enlisted Programs Divn. 1 200 200 S: 
Process Div'n. 1 600 600 5' 
Medical 1 350 350 5" 
Officers Programs Div'n. Z 300 300 5' 
Recruiting Aids 1 400 400 5' 
Supply . 200 200 - 2 
Interviewers & Tests 2 250 500 Floor to Ceiling 
MED. EXAMINING 
*Female 1 300 300 1 " - 
*Male 1 800 800 ™ . - 
Waiting Rocm 1 600 600 5! 
Storage 1 800 _800 Floor to Ceiling 
TOTAL 6500 
Volts Rest Room Facilities for both male and female. 
ear- Joint use with others of Toilet Facilities will be 


acceptable if located on same floor. 


*Examining Rooms should have an unobstructed area of at least 
20' in length and contain lavatory and sink. 


Major areas, i.e., Area "A," Area "B," etc., shall each be completely 
7 enclosed with ceiling high partitions to separate each such area from 
ne the other areas, including all other space in the building. 
Net usable space shall be figured exclusive of rest rooms (except those 
listed under Areas "C” and "D-1"), ladies' lounges, stairwells, stacks, 
elevator shafts, building and equipment areas, service areas, fixed corridors, 
space used in common with other tenants, areas in which heating and/or air- 
, conditioning or ventilating requirements cannot be met, or which are not 
. usable for the purposes herein set out. 


6. Service Areas. In the event the Government will be responsible for furnish- 
ing janitor service to the premises, the following service areas will be 
required in addition to space specified in Item 5 of this Schedule: 


(a) Two janitor closets if space offered is on one floor. If space offered 
is on two or more floors there shall be one janitor closet per floor. 
Each closet shall consist of approximately 40 square feet of space, be 
equipped with slop sink, and be conveniently located to minimize travel 
distance in its use. 

(>) One fireproof room consisting of approximately 200 square feet of space 

. for storage of wastepaper and trash. 


«~k. 
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(c) 


(4) 
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One storeroom consisting of approximately 100 square feet of space for 
storage of cleaning supplies. 

One storeroom consisting of approximately 300 square feet of space for 
Storage of moscellaneous building supplies and equipment. 


The areas defined in (a) and (b) above shall constitute a part of gross space 
offered, but will not be considered as net usable space. 


The areas defined in (c) and (d) above shall constitute a part of net usable Space 
offered only in the event the Lessor does not furnish janitor service as a part of 


the rental consideration. Where these areas will be net usable space, the total 


area required, as specified in paragraph 5 above, shall be accordingly increased. 


7. 


10. 


ll. 


13. 


Delivery and Condition of Premises. The space shall be delivered ready for 
occupancy as a complete unit. Being “ready for occupancy' includes but is 
not limited to being in a neat and clean condition, weather-tight, moisture- 
proof, and with all mechanical facilities, equipment and fixtures in first- 
class operating condition. The Government reserves the right to determine 
when the space is ready for occupancy. 


Type of Building. 


reasonably protected against fire hazards. The building and all space and 


facilities covered by the resultant lease shall at the date of occupancy and 


at the expense of the Lessor meet the current requirements of any Federal, 

State and local building laws, ordinances, codes and resulations applicable 
to the city or vicinity in which such building is located. Current require- 
ments mean those applicable to the type of construction at the time of con- 


struction, enlargement or remodeling to be provided for in the resultant lease. 


During the progress of construction or alterations required to comply with 
the Invitation, the premises shall be accessible for inspection by 
Government representatives. 


Bidders shall be responsible for obtaining from local authorities without ex- 


pense to the Government all necessary grades, licenses, building permits, 
etc., required for prosecution of the work. 


Plans and Specifications. 


(a) 


(b) 


(c) 


To be attached to the Bid: Three copies of floor plans to a scale of 
1/8" to the foot showing the space offered as it is then laid out or as 


it is planned by the architect, exclusive of interior office partitions. 


To be furnished when space is complete and ready for use: Three 
additional copies of floor plans to a scale of 1/8" to the foot 
showing the space as it is then laid out for use by the Government. 


To be furnished by the successful bidder when space is complete and 
ready for use: Reproducible tracings or blue line prints showing 
architectural, structural, plumbing, heating and ventilation, electri- 
cal and airconditioning details, if available. 


Floor Load Capacity. The floors shall have a minimum live load capacity of 
approximately 125 pounds per square foot. 


Ceiling Height. The space offered shall have a minimum floor to ceiling 
clearance of not to exceed 12' below beams, girders and ducts. 


5% 


The building shall be of sound and substantial construction, 





14. 


15. 


16. 


17. 
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Partitions. Corridor, lobby, rest room and stairway partitions shall be of 
gypsum block, structural tile, concrete block, steel studs with metal lath 
and plaster, or equivalent. All interior office partitions required under 
paragraph 5 of this Schedule shall be a prefabricated, movable, type of metal 
and glass, wood and glass or wallboard with metal framing. 


Accident Prevention. The space shall be free of any building structural, 
building mechanical or safety hazards. If any hazards are detected through 
inspections of the space either before or after leasing, these hazards shall 
be corrected immediately by the owner upon written notification by the 
Government. 


Heating. The Lessor shall provide heating equipment capable of maintaining 

@ wiiform minimum temperature of 72 degrees Fahrenheit during the normal 
heating season and during any subnormal periods, except as required in 

Item 5, Area "D-1". Space or unit heating devices will not be acceptable. 
The heating system furnished shall provide for exhaust of stale air, proper 
circulation of air without creating drafts and induction of adequate tempered 
fresh air to insure a minimum of 15% fresh air at all times. 


Electric Wiring Standards. Any alteration work performed under this speci- 
fication or new work to be constructed shall comply with the following 
requirements. These minimum requirements shall not preclude the use of 
higher grade material or better workmanship. All material or workmanship 
shall be in accordance with the following: 


The National Electrical Code of the National Board of 
Fire Underwriters. 

The rules and regulations of the State or Local 
Electrical Manufacturers’ Association. 


Electrical Service 


(a) The main service facilities and meter panel shall be adequate to provide 
for the electrical load that will be required. This service shall be 
enclosed in a suitable enclosure which is readily accessible for inspec- 
tion. The area within the enclosure around the electrical service shall 
not be used for storage or other purposes. 


(ov) Sufficient egg crate louver-type fluorescent electric fixtures shall be 
installed to provide a minimum of 25-foot candles of light in service 
at desk level in the storage rooms specified in Item 5, Schedule A, and 
45-foot candles of light in service at desk level in all other areas 
offered. Continuous strip lighting is preferred. Refer to X-Ray and 
Laboratory requirements, Item 5 Area "D-1" 

(c) Sufficient duplex electric outlets. shall be provided where required for 
operating light office machines and equipment. It is estimated 
approximately 200 outlets will be required. 


(ad) Approximately 60 telephone outlets shall initially be provided by Lessor 
where required by Government. 


(e) The Lessor shall, at his expense furnish the initial electric fuses, 
and the fluorescent tubes, starters and ballasts for each electric 
fixture installed in the space offered. The Lessor shall also furnish 
replacement ballasts when and as required. 


e 
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19. 


2l. 


23. 


2k. 


25. 


26. 


27. 


28. 
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Drinking Water Facilities. The Lessor shall provide all the necessary 
plumbing and electrical facilities to accommodate 9 Government-owned 
chilled water drinking fountains, at locations to be determined. 


Elevators. Freight and passenger elevators or a combination passenger and 
freight elevator shall be provided to service all space above first floor 
level. Capacity, size, and type of equipment for vertical transportation 
shall be specified in offer. 


Windows. Weather tight of such type as to permit easy exterior washing. 


Window Covering. All exterior windows shall be provided with venetian blinds 
having metal slats and fire resistant, nonshrinking fabric tapes. 


Toilet Facilities. Separate toilet facilities for both male and female en- 
Ployees shall be provided on each floor. A total of approximately 90 male 
and approximately 25 female employees will be in the building in which space 
is located. Employees will not be required to travel more than 150 feet to 
reach toilets. Each toilet room shall be equipped with stall partitions 
with doors, together with adequate mirrors, soap, and tissue dispensers, and 
paper towel dispensers or other hand-drying equipment. Each toilet room 
shall be provided with hot end cold running water for all lavatories, stall 
showers and similar fixtures as required. The fixtures shall conform to the 
requirements of the local code. 


Airconditioning. The Lessor shall provide airconditioning equipment, with 
proper distribution facilities, capable of maintaining the temperature 
throughout the demised area approximately 15 degrees Fahrenheit lower than 
the outside cemperatur: when such outside temperature during the normal 
cooling season and any abnormal periods exceeds 85° Fahrenheit, maintaining 
a humidity control in accordance with accepted design and practice in the 
area and providing sufficient air changes to insure a minimum of 15% fresh 
air et all times. 


Acoustic Treatment. Ceilings in all space offered shall be provided with 
acoustic tile meeting local fire regulations and having a minimum noise 
reduction coefficient of .65. 


Painting. All plaster walls and ceilings, all partitions and all trim shall 
be newly painted and finished with materials and colors satisfactory to the 
Government. In the event any renewal option is exercised by the Government 
to extend the lease, the Lessor will redecorate all painted walls, ceiling, 
partitions and trim prior to commencement of the renewal period, and shall 

perform such service after tenant working hours. 


Floor Covering. Floors in all space shall be covered with linoleum, asphalt 
tile or vinyl tile of standard size and of e grade acceptable to the 
Government. The Government reserves the right to select the color of newly- 
installed floor covering with a reflectance between 20% and 30%. Bidder 
shall state in his bid the type and grade of covering to be furnished. 


Locks and Keys. The Lessor will be required to initially provide as a part 
of the rental quoted suitable locks and keys for all office entrance and 
exit doors. 


32. 
33. 
ys. 
35. 
36. 


37. 
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Poers. All doors shall be in accordance with building code requirements 
and not less than 36" wide, except that where vehicle storage space is 
located inside the building, an access door large enough to accommodate a 
37 passenger bus shall be provided. 


Hardware. Shall be of substantial and standard manufacture and shall be in 
accordance with accepted practice for comparable buildings. Automatic door 
closers shall be provided on all corridor entrance doors to rooms, toilet 
room doors, and doors to fire stairs. Toilet room doors shall have key-set 
locks, push plates and pull handles. Panic Bolts shall be provided on all 
doors as required by local fire code. All doors shall be provided with sub- 
stantial noncorrosive metal hardware of suitable type. Locks shall be master 
keyed and master keys shall be furnished the Government. Stairway doors 
shall be equipped with door closers, push plates and pull handles. Exterior 
doors shall have standard store door locks. 


Building Roof. The Lessor shall warrant the roof and be responsible for its 
——————s . : s . . + 

maintenance during the initial period of any resulting lease and any renewal 
thereof. 


Lawn. The Lessor shall be responsible for satisfactorily grading and main- 
taining sodding of any lawn area constituting a part of the grounds. 





Parking Area. Refer to Item 5c, Schedule A. Maintenance of this area shall 
be the Lessor's responsibility. 


The Lessor shall provide a sign large enough to completely identify the 
station. 


Flag Pole. The Lessor shall install a suitable flag pole on the building 
or contiguous grounds where an entire building is offered. 


Loading Dock or Facility. In addition to other areas required by this 
Invitation, it is desired that a small loading dock or facility, approxi- 
mately truck bed height, be provided at the side or rear of the building. 
Indicate on plans submitted with offer the height, size and location of 
the dock or facility if it is to be provided. 


With respect to airconditioning, heating, electric lighting fixtures, 
acoustic treatment, painting, decorating, floor covering and window covering, 
these improvements will not be required in vehicle storage area. 
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SCHEDULE B AD-6-295 


1. Maintenance. The Lessor shall maintain said premises, including the building 
and grounds, all plumbing, electrical, heating, and airconditioning equipnent 
in good repair and tenantable condition during the continuance of any result. 
ing lease, except in the case of damage arising from the act of negligence of 
the Government's agents or employees. 


2. Utility Mevers. In the event the space offered constitutes less than a whole 
building and any public utility is to be paid for by the Government, the 
Lessor shall, at his expense, furnish and install separate meters for measur- 
ing the utility consumed in servicing the space offered. 


3. Statement of Services. The Lessor shall upon request by the Government, prior 
to the effective date of any resulting lease, provide information required 
relative to the estimated cost of services by completing and executing GSA 
Form 1217, Statement of Services Furnished by the Lessor. 


4. Time for Furnishing Services. The following services, utilities, etc., where 
furnished by the Lessor as a part of the rental consideration, shall be per- 
formed and provided during the periods stated below on a five-day week, day- 
shift basis, except as required by Item 4(c) below: 


(a) After regular tenant working hours: 


(1) Janitorial and cleaning services, including but not limited to 
daily cleaning of toilets and trash removal; daily cleaning of en- 
tire demised area, corridors and general use areas; complete floor 
waxing every three (3) months; floor buffing once each month; dust- 
ing of lighting fixtures and high objects each (3) months; keeping 
entrances and exits to building and parking lot free from debris, 
snow and ice; labor to install all incandescent light bulbs and 
fluorescent tubes, starters and ballasts when and as required, re- 
gerdless of whether the Lessor or the Government furnishes the re- 
placement bulbs, tubes, starters and ballasts. 


(vo) During regular tenant working hours: 


(1) Heat to maintain temperature set forth in Schedule A, Item 16. 

(2) Electric current for lighting, office appliances and machines. 

(3) Replacement fuses, light bulbs, fluorescent tubes, starters and 
ballasts. 

(4) Chilled drinking water as set forth in Schedule A, Item 19. 

(5) Vertical transportation service if required by and as set forth 
in Schedule A, Item 20. 

(6) Window washing service, including the washing of any glass 
panels in partitions, at least once each three months. 

(7) Toilet supplies including soap, towels or other hand drying 
equipment, and toilet tissue. 

(8) Hot and cold running water for all required purposes. 

(9) Airconditioning to maintain temperature as set forth in 
Schedule A, Item 2h. 


(c) Utilities and services may be required in the billeting area, 
Item 5, “Area B" on a seven day a week basis. 
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Alternate Proposals. Proposals are requested which will include the furnish- 
ing by the Lessor as a part of the rental consideration of the optional 
operating and maintenance services and supplies and utilities for the space 
and installed equipment. However, ternate proposals will be considered 
wnereunder the Lessor will provide the requirements specified in this 
Schedule but the Government will provide operation and maintenance services 
and supplies and utilities, except as provided in paragraph 1 above. Con- 
sideration will also be given to proposals which provide that both parties 
will furnish certain of the optional services, supplies and utilities. 


The value of the optional services, supplies and utilities will be considered 
in evaluating bids on the basis of lowest overall cost to the Government. 











326 IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, MO. 









IN RESPONSE TO INVITATION (Give number and dat. 
DATED 


a-6-295 liar. 3, 199 


| * GENERAL 
FERVICES 
.OMINISTRATION 


BID TO LEASE SPACE 
TO THE UNITED STATES 
PUBLIC 
BUILDINGS OF AMERICA 
SERVICE 


$ 


In compliance with and subject to the provisions of the above-identified Invitation for Bids, and the Genera} 

j Provisions (GSA Form 1363), and such attachments and schedules listed in block B-2 of the first page of the Invite. 

tion (GSA Form 1362), all which are incorporated herein end made a pert hereof, the undersigned Bidder hereby offers 

grees, upon acceptance of this Bid, within the period specified in the Invitation, to Lease to the United States 
Anerica the following-described premises upon the terms and conditions herein specified: 


DESCRIPTION OF PREMISES 


. 7. NAME » ADDRESS 


















{ 
+ SUILOING 
j = TOF Floons Jes TPE OF CONSTRUCTION 
— 

TYPE AND Secieiibiitemmnenemiciitecte We RERee 8 Fe. 

OUNT OF | 4+ OFFICE S TOR AGE Cc. OTHER (Specify) d. OFFICE ?@. STORAGE 
&¢ USABLE | 
ACE AND } 
IVENTIFICA- | we. FT4 $o. FT. SO. FT. so. FT. SO, FT. 
6 OF \a. LIST AREAS, ROOM AND FLOOR NUMBERS, ETC. - ", LIVE FLOOR LoaD 
ac | CAPACITY 
+ “RED | (Lba. /Sq. ft.) 
en > een 

g a, DATE SPA WILL BE AVAILAGLE FOR OCCUPANCY 
i SSCSSION 
} OFFERED 
ana 4. NOT TO EXCEED ( Years) oe 

INITIAL TERM 

OF LEASE 

4. NOTICE REQUIRED (Days) Db. BASIS (See Invitation, Item $) Cc, UNTIL (Date) 


~ RENEWAL OP- | 


} TION OF FERED: 
6- a. NOTICE REQUIRED (Days) D. OTHER REQUIREMENTS 


TERMINATION | See Item 8 below. 


a. PROPOSED AS FOLLOwS (If none, so state) 


ALTERNATES 
Cf permitted) 


Will Bidder permit cancellation right by the Government at any time 
during renewal option periods? 


| If so, on how many days' notice? 


i | 


— 
te , | NO, OF CALENDAR DAY: 

i BID ACCEPT- |S )DUER TO INDICATE IN GOX AT RIGHT THE NUMBER OF CALENDAR DAYS FROM THE DATE SET FOR THE OPENING OF 

.% ANCE PERIOD | 9/05 THAT THIS BID 1S OPEN FOR ACCEPTANCE BY THE GOVERNMENT (See sinima per iad on the Invitation) 


A MRATIVE DESCRIPTION OF THE BUILDING (Attach a oor Jayout, plan or shetch, showing t size and location of ¢ apace offered. 
Such a plan or eketch is eubject to approval of the Government prior to any alterations) 





ee 


. 
* Complete ONLY if Annual Rental Rate Bid exceeds $2,000. 


OSA rome 1364 
way (008 











———VSsaaaa a a 





tee oa he 
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sss san 
my schedules adentified on the cover page of the Invitation as applicable to this Bid are attac.« ; 
and have been completed, if necessary, by the undersigned. 





SOVTTOMAL REMARKS OR CONDITIONS WITH RESPECT YO THIS BID 


(a) Type of floor covering? (Schedule A, Item 27) 
>) Type and Number of Elevator(s) to be available for use 7 
i Comments concerning availability of 4000 square feet vehicle storage space 


(Schedule A, Item 3a). 
.. le desired but mot mandatory that all services, supplies and utilities be fur- 
nished by the Lessor as a part of the rental consideration. 


Bidder shall indicate by "yes" or "No" and completing below items and services which 
he will or will not furnish as a part of the rental consideration. 





Yes Bo. 
__. Fuel for Heat. State Type : 

a: Electric Current for lighting, office appliances and machines. 

—~ ~~ Blectric Current for Blevator(s) 

wg am Electric Current for Drinking Fountains. 

____ lamp Replacements (Incandescent bulbs and/or fluorescent tubes and starters. 

= Window Washing 

— ~" flow often? See Schedule B, Item & (b) (6). 
___ Soap, Toilet Tissue and Towels (To be furnished daily). 

‘a Hot and Cold Running Water for all purposes (except airconditioning). 

Ry: Se Daily Janitor Service (Schedule B, Item 4 (a) (1) ). 

ae < Water for Operation of Airconditioning Equipment. 

= Be: Electric Current for Operation of Airconditioning Equipment. 





12, THE UNDERSIGNED ACKNOWLEDGES RECEIPT OF THE FOLLOWING ADDENDA, IF ANY, TO THE INVITATION 


FOR 8909S (Give number and date o 
i each addendum received 





* BIDDER REPRESENTS (Not required in cases of advertiaed leasea in which t 


a 


aggregate amount of renta s mot exceed $25,000 
ot im negotiated leases in which the aggregate amount of rental does not exceed $1,000. Aggregate rental is defined in Item 5, 
OSA Form 1363, General Provisions) 

THAT HE [J mas. Lid HAS NOT, EMPLOYED OR RETAINED ANY COMPANY OR PERSON (other than a full-time bone fide employee work- 


ing solely for the Bidder) TO SOLICIT OR SECURE THIS LEASE, AND 


b. THAT HE was, HAS WOT, PAID OR AGREED TO PAY ANY COMPANY OR PERSON (other then « full-tiae bone fide employee work- 
ing solely for the Bidder) AMY FEE, COMMISSION, PERCENTAGE OR BROKERAGE FEE CONTINGENT UPON OR RESULTING FROM THE AWARD OF THIS 
LEPSE, AND AGREES TO FURNISH INFORMATION RELATING THERETO AS REQUESTED BY THE CONTRACTING OFFICER. (For interpretation of this 
representation, including the term “bona fide employee,” see Code of Federal Regulations, Title 44, Chapter 1, Part 150). 


STATE iM WHICH INCORPORATED 







Cc. THAT ME OPERATES AS CI IND IVIOUAL [_) pantwensntr [J] conpon ar 10m (1f checked, give State) 


yre oF print 


‘ODPESS OF OWNER OF RECORD NAME MD ADDRESS OF BIDDER 


BIDDER-Is pecify if omer, agent, trustee, executor, etc. DATE OF B10 


es 


A WASH DC 4R- 14 06 7 


58364 O—60—_22 
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NOTICE OF INTENT TO NEGOTIATE 


Reference is made to Invitation No. Ad-6-295 dated April 3, 1959, soliciting 


offers of approximately 45,500 square feet of space within a defined area in 
Kansas City, Missouri. 


This is to advise you that all bids received in response to this Invitation 
are rejected. It is now our intention to negotiate for space to meet the re- 
quirements of the Invitation, except for the following changes: 


Please refer to the enclosed copy of Invitation No. AD-6-295. 


Item 2: (a) Total amount of space required is hereby changed from 45,500 
square feet to 44,000 square feet (plus or mimus 5%) 
(b) Delete last sentence which reads "See Items 3a and’5, Schedule A, 
attached hereto." 


Item 3: Date of possession is hereby changed from August 16, 1959, to no 
later than November 15, 1959. 


Schedule A, Page 1: Delete Item 3a. 
Item 4 is hereby deleted, and the following is substituted 


“Space offered shall be in that portion of Kansas City, Missouri, 
bounded by Eighth Street on the North, Oak Street on the East, 
Iinmwood Boulevard on the South. The West boundary shall begin at 
the intersection of Linwood Boulevard and Broadway and extend North 
on Broadway and Pennway to the intersection of West Pennway and 
Southwest Boulevard, thence easterly to Broadway, thence North to 
Eighth Street. 


Space in buildings located on either side of the boundary streets 
named in the foregoing area will be deemed to be within the delin- 
eated area." 


e 1: Item 5 is hereby deleted and the following is substituted 


s. 44,000 net usable square feet of space (plus or 
ae oe} with adequate ingress and egress to be used for office 
storage, physical and mental testing, and related purposes, and 4,000 
square feet of vehicle storage space. The vehicle storage space may 
be located either inside the building or outside. Space offered, 
exclusive of the vehicle storage space, shall be in a single building 
or contiguous buildings at or above ground floor level, and shall 
consist of a minimm of 10,000 square feet on any one floor; where 
the space is located in contiguous buildings the floor levels shall 
be the same. The space shall be divided into areas as follows and 


satisfactorily partitioned to meet the following approximate require- 
ments :" 
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area "B" Page 2: (1) The area required for Billeting is hereby changed from 
7,500 square feet to 2,400 square feet. 
(2) The area required for toilet facilities is hereby 


changed from 750 square feet to 500 square feet. 
(3) Requirements for Rest Room facilities mentioned in 
footnote under Area "B" are hereby changed as follows: 


From 10 stall showers to 4 stall showers 
From 10 stools to 4 stools 

From 6 urinals to 4 urinals 

From 20 washbasins to 8 washbasins. 


All other requirements shall remain the same as required in the Invitation. 


If you wish to submit an offer meeting the above requirements, such offer 
mast be in writing on the enclosed bid forms, and mst be received in this 


office no later than 1:30 p.m. August 6, 1959. No offers or changes in offers 
received after that time will be considered. 


ACQUISITION AND DISPOSAL DIVISION 
PUBLIC BUILDINGS SERVICE 

GENERAL SERVICES ADMINISTRATION 
2306 East Bannister Road 

Kansas City 10, Missouri 
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April 21, 1959 


ADDENDUM TO INVITATION TO BID 


Addendum No. 1 

Invitation No. AD-6-295 

Date of Invitation: April 3, 1959 

Date and Time of Opening: 1:30 PM, CST, April 30, 1959 


This Invitation for Bids solicits offers for lease of "Approximately 
45,500 net usable square feet of space within a defined area in 
Kensas City, Missouri." 


The last paragraph of Paragraph 5, Schedule A, of this Invitation is 
changed to read as follows: 


"Net usable space shall be figu.«c exclusive of rest rooms 
(except those listed under Areas "B" and "D-1"), ladies’ 
lounges, stairwells, stacks, elevator shafts, building and 
equipment areas, service areas, fixed corridors, space used 
in common with other tenants, areas in which heating and/or 
airconditioning or ventilating requirements cannot be met, 
or which are not usable for the purposes herein set out.” 


All other terms, conditions, and specifications as contained in the 
Invitation remain in full force and effect. 


Please note under Item 12 of the Bid to Lease Space the receipt of this 
Addendum. 


Acquisition and Disposal Division 
Public Buildings Service 

General Services Administration 
2306 East Bannister Road 

Kansas City 10, Missouri 
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Exhibit 26--Memorandum from Regional Appraiser, General Services Admin- 
istration, Kansas City, Mo., to Chief, Acquisition Branch, October 
29, 1959 





fren 
Grees Besnemic Rent or FEV for the space described in the lease is as fal}ews! 
9s 


Sree ‘ and & 324 floors 

eentain 46,2080 § of not rentable eres 

@ 43.66 par # per smpum imeluding services ee 

4 at ot PERR Lag cr Le cam eee ‘ 2a 

Speal Crees Rem of éanised specs 9i70,8 2 
LAGE of Comdaingges Guan Rest 1s 917,600 = .A1AS - $70,714 Goverment non sing, 
$70,714 to 98.7% sty wet rent; therefore, F.H.V.L.P. of the “9 
tied ene to SP oe Ut ot Rw) oc $005,730. . a 

4 rs : 


Resneny Act Lindsétions 
15% of $605,799 ic $104,261 enxinun alloveble mat plue eset of services * 
’ 


uw 
¥ 


Patz Rentel Value (set:shove) $170,000.00 7 4 
© Mote thet appuaienr eetientes the cect of services st $1.35 for the 46,80§ i 
ef office apes enjy, whieh the Regiens) Appraiser =e a eenion: 
nem 9 me ae all eerviges te ail areas 20 gatbing tes 5 
itgh ema aed pebiblah romesal, come myn one cate oot w wee Soper: 

and/or inside parking areas, etc. The tetal cest ef all services div 


7 the met rentable area of office space ealy, indicated the rate used of 
1.35. : 
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Exhibit 29--Letter from David Waldman, attorney, Third Recon Corporation, 


Kansas City, Mo., to General Services Administration, November 5, 1959 


BAL Timone |-6655 


DAVID WALDMAN 
ATTORNEY AT LAW 
707 WALTOWER BUILDING 
KANSAS CITY 6, MISSOURI 







/ 


oe 


November 5, 1959 | 


General Services Administration 
Kansas City, Missouri 


Re: Third Recon Corporation 


Geatlemen: 


As per your request, I have reviewed my office records 
on the formation of the Third Recon Corporation and with 
permission of my clients submit the following information: 


March 16, 1959 - Office conference with W. D. Ray regard- 
ing Second Recon Corporation. Mr. Ray advised that Mr. 
Ralph W. Rice, Jr. and he were investigating the possibility 
of leasing 2420 Broadway, Kansas City, Missouri and sub- 
leasing to G.S.A. A Third Recon Corporation was to be 
formed and the incorporators are to be W. D. Ray, Ralph W. 
Rice,’ Jr., and Roy J. Richie. A future meeting was to be 
arranged for discussion of details. 


April 10, 1959 - Call from Mr. Rice for a meeting on April 
llth at 7924 State Line with the incorporators. 


April 11, 1959 - Meeting with Ray, Rice and Richie. Dis- 
cussion on lease of 2420 Broadway. Also suggested use of 
Three R Corporation as corporate name instead of Third 
Recon Carporation because of some opposition from corporate 
department on successive numbered corporations. 


May 15, 1959 - W. D. Ray requested determination if the 
name “Third Recon Corporation” could be obtained. Call to 
Jefferson City regarding use of name receive@ verbal 0.K. 


July 27, 1959 - Office conference with Ray on draft of lease 
submitted by Foremost, Inc. Articles of incorporation pre- 
pared fog Third Recon Corporation. 


August 1, 1959 - Corporation papers signed and forwarded 
with mw persomal check to Jefferson City. 


wm woe ww 


Gs 


nana me se ae © @ @& 


jin, a 2 oe 
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BAL TIMORe '-6655 


DAVID WALDMAN 
ATTORNEY AT LAW 
7O7? WALTOWER BUILDING 
KANSAS CITY 6, MISSOURI 


Page 2 


W august 12, 1959 - Received call in Phoenix, Arizona ¢hat 
corporate papers not accepted because of corporate name. 


August 19, 1959 - Returned to Kansas City. Called Jefferson 
city regarding corporate name. Received approval to return 
papers. Meeting with incorporators at office. Was furnished 
copies of intent to lease by G.S.A. and notified that a pre- 
requisite of the acceptance by G.S.A. was providing off-street 
parking facilities could be arranged. 


August 28, 1959 - Returned to Kansas City from Phoenix. 
Through off#€e error Third Recon Corporation mailed to 
Phoenix. New corporate forms prepared and submitted to 
clients for signature. Meeting with Milton James for 

obtaining lease to provide elevated parking facilities. 


September 2, 1959 - Ralph W. Rice, office conference. Corporate 
papers forwarded to Jefferson City. 


September 4, 1959 - Call to Jefferson City and was advised 
Third Recon Corporation papers filed bearing corporate No. 
96438. 


September 5, 1959 - Articles of Incorporation returned from 
Jefferson City. 


September 8, 1959 - Meeting of incorporators and stockholders 
at 7511 Troost, Kansas City, Missouri. Stockholders and 
incorporators ratified and adopted the acts of Ray and Rice 

in connection with the leasing of 2420 Broadway and negotiating 
the sublease with G.S.A. as acts of the corporation and ordered 
that such documents as may be necessary for this purpose be ex- 
ecuted by the directors. Director's meeting followed- plans 
and costs for remodeling and parking facility reviewed and 
approved. Steck issued to subscribers. 


Subsequent to the above, a formal lease and option to purchase 
was executed on October 7, 1959 with Foremost Food & Chemical 
Company. The Lessors insisted that the lease be executed by 

Ray and Rice so that they remained personally liable and pro- 
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BAL TIMORE® +6655 


DAVID WALDMAN 
ATTORNEY AT LAW 
707 WALTOWER BUILDING 
KANSAS CITY 6, MISSOURI 


Page 3 


vided for an assignment of the lease to the corporation. 
(see paragraph 4(h) of lease). This follows the language 
of the previous draft of the lease. The lease was assigned 
to Third Recon Corporation on October 20, 1959. 


Recently, Third Recon Corporation executed a formal lease 
submitted by G.S.A. but which had not been signed by G.8.A. 
as of this date. 


Third Recon Corporation is authorized to issue 600 shares 
of $50.00 par value common stock. Ten shares have been 
subscribed and paid for. This meets the requirements of 
Section 351.055, Revised Statutes of Missouri, and more 
particularly sub-paragraph 4 thereof. 


It is my opinion that at the time G.S.A. signed its letter 
of intent on August 14th, Third Recon Corporation was a 

de facto corporation and was legally competent to contract 
and be liable for its actions. It is apparent that this 
corporation made an attempt at a substantial compliance 
with the requirements of the law and that under the law such 
a corporation formed for the purposes intended can legally 
conduct business. Unfortunately, the failure to fully meet 
the requirements of filing with the Secretary of State was 
due to decisions beyond our control, notwithstanding that 
the Articles of Incorporation of Third Recon Corporation 


were submitted by U.S. Mail, postage prepaid on August 1, 
1959. 


Even though the status of Third Recon Corporation as to 
existence may be subject to a difference of opinion as of 
the preliminary negotiations for a lease with G.S.A., this 
corporation will be held liable where it has ratified or 
adopt a contract made prior to incorporation and has ac- 
cepted the benefits therefrom. There can be no question 

but that the benefits are to flow to Third Recon Corporation. 


The acts of both parties (Third Recon Corporation and G.8.A.) 
in recent days constitute a waiver to any claim by either 
party that it did not have the capacity to ratify or act in 
furtherance of a previously negotiated contract. I sincerely 
question whether there is any merit in our discussion of the 
status of Third Recon Corporation previously to the time that 
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BALTIMORE +6655 


- DAVID WALDMAN 
ATTORNEY AT LAW 
7O7 WALTOWER BUILDING 
KANSAS CITY 6, MISSOURI 


Page 4 


a fully executed lease is made. It must be borne in mind 
that the letter of intent was recognized as conditioned 

on the ability of the corporation to provide an off-street 
parking facility and the corporation was not in a position 

to comply with this requirement until recently. The parties 
have acted in good faith and I believe with full disclosures; 
furthermore, it has recognized its responsibilities and has 
acted in furtherance of the ultimate accomplishement to com- 
plete the remodeling by January 1, 1960. 


The end we both seek is the providing of the premises in 
accordance with the plans and specifications provided by 
G.S6.A. I respectfully submit that all problems can easily 
be resolved by dating the lease as of the date G.S.A. ex- 
ecutes the same. 


Sincerely, 
- 4 
Ahh itt- fn 
‘ 
David Waldman | 
Attorney for Third Recon Corporation 


Dw;ts 
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Exhibit 30--First meeting of the stockholders of Third Recon Corporation, 
September 8, 1959 


Pivot Stree: Se st rk wins 
THIRD RECON OROOKATION 


The first meeting of the stockholders of Third Recon 
ation, & Mjseouri corporation, was held on September 8, 
» St 10100 at-the registered office of the corporation, 
Ptoest, Kansas City, Missouri, pursuant to waiver of notice 
@aly ciqned wy a11 of the incorporators and stockholders of the 
Gerporetion, ‘eeié waiver having been ordered filed with the 
@inuetes of the meeting. 


The following were present in person, being all of the 
Gtockholéers and/or imeorporatora af said regeessers , anda 
quorum for the trangact ion of business: 


Ww. D. Ray ‘ 
Ralph W. Rice, Jr. 
Hazel Rice 

Roy J. Richie 


Ww. D. Ray presided ag temporary chairman and at Ris request, 
Rey J. Richie served as temporary secretary and recorded the 
minutes of = meeting. 

e 

The chairman advised that the stockholders had duly authorised 
the incorporation and that a certificate of incorporation had been 
@uly obtained from the Secretary of State of the State of Missouri 
wi@er date of September 4, 1959, the corporation being Missouri 
ceeporation No. 96438, and that it had been recorded pursuant to 
lew and that upon receipt of the Certificate of Authority to 
Commence Business ,the corporation would be a functioning organisa- 
tion. 


The proposed By-Laws were then presented to the stockholders 
Guly assembled ané were rdad by the Chairman and discussed in detail 
by the stockholders. Thereupon, upon motion duly made, _ seconded and 
unanimously adopted, a Soh 

RESOLVED, That the By-Laws of Third Recon Corporation as 

presented and read te this meeting be, and they herq@by are, 

a@ ell thinge confirmed and approved and declared to be the 

By-Laws of the corporation and dre ordered filed with the 

minutes of this meeting. 


The meeting then discussed the election of directors for the 
eneuing year, and followihg said discussion, the following were 
unanimously elected to serve as directors of the corporation for 
the ensuing year or until their successors should be duly elected 
and qualified: 


eepeserzeces- 


n, 


re 
fetail 
4 and 


the 
re 
for 
cted 
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@ aye 2 
riret stockhcldera Mee+ 
Third Recon Corporation 

. S20 


WwW. D. Ray 
Ralph W. Rice, Jr. 
Roy J. Richie 


It was then brought to the attention of the stockholders that 
the certificates representing the capital stock of the corporation 
nad not yet been issued. It was called to the attention of the 
stockholders that the authorised stock of the company was 600 shares 
of common stock of par value of 699.00 per share and that 10 shares 
of stock had been duly subscribed by the incorporators for which the 
gun of $500.00 in cash had been duly paid in, but that the stock was 
still unissued. Thereupon, it was, upon motion Guly made, seconded 
and unanimously adopted: 


RESOLVED, That the Board of Directors of this corporation be, 
and they hereby are, authorised in the discretion of the 

Board of Directors to issue the shares of the capital stock 

of the corporation to the full amount of the number of shares 
authorized by the Articles of Incorporation, in such amounts 
and for such consideration, as the Board should from time to 
time determine, and as may be permitted by law and the a 
of the company ,* and ‘ 


FURTHER RESOLVED, That the Board of Directors be, and it 
hereby is, authordsed to issue the stock certificates 
' peretofore subscribed by the incorporators. 


The Chairman then stated that difficulty had been encountered 
in @btaining the appeowel from the Secretary of State permitting the 
incorporators to use Third Recon Corporation a8 8 corporate name; 
that the formation of this corporation had been unéuly delayed; that 
on behalf of the cerporation W. D. Ray an@ Ralph W. Rice, Jr. 
negotiated an agreement for the lease with option to purchase the 
building located at 2420 Broadway, Kansas City, Missouri from the 
foremost Food & Chemical Company. The parties to this agreement, 
tecogniging that time wes of the essence, provided that this agree- 
ment was to be assigned to this corporation when formed. This 
agreement was entered into with the understanding between the in- 
corporators that the lease with option to purchase would be assigned 
to Third Recor Corporation. The Chairman further stated that with 
the knowledge and consent of the incofporators and stockholéers a 
lease was negotiated with the General Services Administration in the 
name of the corporation. Thereupon the Chairman read the primary 
agreement. with Poremost Food & Chemical Company and the letter of 
intent submitted by General Services Administration. Upon motion 
duly made, seconde@ and unanigsusly adopted, it was 
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2 TE aes nl i 


RESOLVED, that the acts of W. D. Ray and Ralph WwW. Rice, Jr. 
in connection with the leasing of the premises at 2420 
Broadway, Kansas City, Missouri from Foremost Food & Chemical 
Company and the subleasing of said premises to General Ser- 


vices Administration be duly ratified and adopted as acts of 
the corporation and 


PURTHER RESOLVED, that such papers, instruments and documents 
as may be necessary to carry this resolution into force and 
effect be executed as required. 


The Chairman then stated that in order to make the premises 


meet the requirements of the General Services Administration, is 

would be necessary to remodel and rehabilitate the premises. In 
addition to the premises it would be neseesary to proviée an 
elevated parking area adjacent to the leased premises and therefor 

@ lease would have to be negotiated with the Board of Park Commissioner 
of Kansas City, Missouri. Upon motion duly made, seconded and unani- 
mously adopted, it was 


acts 
duly 


RESOLVED, that the Board of Directors be authorised to 
borrow such sums of money as may be in their opinion 
necessary to rehabilitate and remodel the premises, as 
well as provide parking facilities, as outlined by the 
Chairman, and that the Board of Directors be authowised 
to execute such instruments, notes and mortgages as may 
be necessary to carry out the purposes above outlined. 


PURTHER RESOLVED, that the corporation negotiate a lease 
with the Board of Park Commissioners of Kansas City, 
Missouri to enable the corporation to create the parking 
facility necessary for use in connection with the leased 
building. 


Upon motion duly made, seconded and unanimously carried the 
of the incorporators in connection with the incorporation were 
adopted and ratified as acts of the corporation. 


It was moved, seconded and unanimously voted that the costs 


incurred by way of incorporation fees, attorneys fees and all other 
matters incident to the organisation of the company, be paid out of 
corporate funds. 


There being mo further business to come before the meeting, 


it was, upon motion Guly made, esconéed and wanimously carried, 
adjourned. 7 


R " cChie-8ec'y. 





|e} 


m0 
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Exhibit 31--Memorandum from Regional Counsel, General Services Admin- 
istration, Kansas City, Mo., to Chief, Acauisition Branch, 
liovember 6, 1959 

STWOARD FORM WO. 64 


fice Memorandum ¢ UNITED STATES GOVERNMENT 


10 : Chief, Acquisition Branch DATE: November 6, 1959 


6L 
mom : Regional Counsel 


suByecT: Sub-Lease GS-06B-5599, dated August 14, 1959 - 
Third Recon Corporation - 


This refers to Sub-Lease GS-06B-5599 ~..formally submitted for 
approval of this office for form and legal sufficinecy. 


Said Sub-Lease is returned without our approval for legal 
sufficiency together with supporting files for the following reasons: 


1. It is noted that as to form the boxes under Pro- 
vision 19, Sheet 2 a, have not been filled in; 


2. At the date of the Sub-Lease, August 14, 1959, the 
purported Lessor was not a legal corporation author- 
ized to do business under the laws of the State of 
Missouri. It was not incorporated until September 
4, 1959. It was not authorized to do business in 
the State of Missouri until September 14, 1959; 


3. On August 14 the Third Recon Corporation had no real 
estate interest in the premises covered by said lease 
agreement. The Corporation did not obtain any interest 
in the property until after it became a legal entity and 
received an assignment dated October 20, 1959 from W. D. 
Ray and Ralph W. Rice, Jr., individuals, of their interest 
as Lessees under a Building Lease dated October 7, 1959 
on the property with the owner of record, Foremost Food 
and Chemical Company as Lessor. Prior to October 7, 

W. D. Ray and Ralph W. Rice, Jr., as individuals, held 

a 90-day Option to Lease the property, dated April 17, 
1959, which was extended by letter from Foremost Dairies, 
Inc., (not Foremost Food and Chemical Co.) from August 

6, 1959 until September 7, 1959. 


If W. D. Ray and Ralph W. Rice, Jr., individuals, had 
been acting solely for the benefit of the Third Recon 
Corporation in their dealings with Foremost Food and 
Chemical Company, as claimed, the exercise of the 
Option to Lease and the building lease of October 7, 
1959, should have been in the name of the Third Recon 
Corporation which was in existence at that date. 
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Chief, Acquisition Branch 


4. While it is stated that negotiations were with the 
Third Recon Corporation yet the Government was actually 
negotiating with W. D. Ray and Ralph W. Rice, Jr., ag 
individuals, as said persons could not act as repres- 
entatives of the Third Recon Corporation when said 
Corporation did (or could) not legally exist until 
September 14, 1959. Hence, the Corporation could not 
have been a qualified bidder on August 14 or prior to 
October 20, 1959, the date it first acquired the lease 
of the property in question. 


5. The Government's acceptance of August 14, 1959 over the 
signature of Earl H. Lund, Regional Director, PBS, of an 
offer dated August 14, 1959, submitted by W. D. Ray, Third 
Recon Corporation, is not a binding acceptance by the 
Government. 


6. Bidder did not comply with Provision 3 (c) Instruction 
to Bidders. "Bids submitted by agents, attorneys, trustees, 
executors, or corporate officials shall be accompanied by 
attested certificates of authority to submit the bid and 
to execute or bind the principal to execute, any resultant 
lease contract and deliver the premises."' Without this 
certificate of authority, the Government had no proof that 
the Third Recon Corporation would be bound by the acts of 
W. D. Ray and Ralph W. Rice, Jr. 


In connection therewith we quote from letter dated November 
5, 1959 (handed to us this date) from David Waldman, Attorney 
for Ray, Rice and Third Recon Corporation, as follows: 


"I sincerely question whether there is any 
merit in our discussion of the status of 
Third Recon Corporation previously to the 
time that a fully executed lease is made. 
It must be borne in mind that the letter of 
intent was recognized as conditioned on the 
ability of the corporation to provide an 
off-street parking facility and the corpor- 
ation was not-in a position to comply with 
this requirement until recently." 


In our opinion, to now revise, amend, supplement and modify subject 
Sub-Lease which has been signed by W. D. Ray, President, for Third 
Recon Corporation, in order to correct the chronology of events and 
interest of the various parties involved in this transaction, would 
not adequately protect the interest of the Government. 


We are attaching for the file original letter dated November 5, 


1959, from David Waldman, re: Third Recon Corporation, which was 
submitted as a result of our conference of November 5, 1959. 


far 


Enclosure 
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0. 
Exhibit 32--Memorandum from Regional Counsel, General Services Admin- 
istration, Kansas City, Mo., to Chief, Acquisition and Disposal 
Division, November 24, 1959 
STANOARD FORM NO. 64 
y 
Office Memorandum + onrrep staTEs GOVERNMENT 
TO :Chief, Acquisition and Disposal Division DATE: November 24, 1959 
| 6L 
yroM :Regional Counsel 
a sUBJBCT:Negotiated Sub-Lease GS-06B-5599, November 23, 1959 - 
2 Third Recon Corporation - 
| Negotiated Sub-Lease GS-06B-5599, dated November 23, 1959, 
with Third Recon Corporation, a Missouri Corporation, has 
: been reviewed and it is approved only for form and legal 
a? | sufficiency, subject to the following: 
y 
_ t 1. Each exhibit and attachment mentioned in said 
n 


Lease as Invitation, Bid, Addendum, Bid dated 
August 14, Letter, etc., which are by reference 
i or attachment made a part thereof mist be dated, 
) of initialed, signed or in some other manner, iden- 
tified by Lessor and the Government. Each ex- 
hibit mst be physically attached to said Lease; 


' 2. Paragraph 6 should be amended by striking out the 

word "Lessor's" appearing in the third line from 
the bottom of said paragraph. The change to be 

} initialed and referenced in Par. 1l. This will 

more clearly state the facts of the transaction; 


3. Paragraph 20 should likewise be amended by striking 
out the word "Lessor's'' where it appears twice. The 
changes to be initialed by both parties and Par. 11 
note the deletions; 


4. Foremost Food and Chemical Company should acknowledge 
and be bound by the terms of subject Lease. (Refer to 
ject their letter dated October 30, 1959 which acknowledged 
nird | an unexecuted lease dated August 14, 1959). 
s and 


The enclosures are returned. 
would 


Enclosure 
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Exhibit 33--Negotiated sublease No. GS-06B-5599 between Third Recon 
Corporation and the United States of America, November 23, 1959, 





9.0. Santee em ae av eed ) 7. 
Avorowed WY tay © 1006 — NEG. SUBLEASE 
LEASE wo. cs-068-5599 
BETWEEN 
THIRD RECON CORPORATION 
THE UNITED STATES OF AMERICA 
1. THIS LEASE, made and entered into this twenty-third day of Bovenhber | 
in the year one thousand nine hundred and fifty-nine by and between 


@mird Recon Corporation, a Missouri corporation 


7511 Troost Avenue 


whens ad ” ® Kaneas City, Missouri 


for itself, its heirs, executora, administrators, suecessors, and assigns, hereinafter called 
the Lessor, and THE UNITED STATES OF AMERICA, hereinafter called the Government: 


WITNESSETH : Thre-parties hereto for the considerations hereinafter mentioned covenant and 
agree as follews : 


2. The Lessor hereby leases to the Government the following-described premises, viz: 


The ground floor, first, second, and third floors containing 46,200 net 
usable square feet of office type space, and 4000 net usable square feet of 
inside parking space located in the sub-basement, all in the building located 
at 2420 Broadway, Kansas City, Missouri, and elevated parking to be con- 
structed pertinent and adjoining said building immediately to the south in an 
amount not less than an area 75' X 400' including the right of ingress to and 
egress from at all times, 


(Floor Plans designated as Exhibit "A" showing the dimensions of each floor 
and partitioning therefor are attached hereto and are hereby made a part 
hereof.) ‘ 


to be used exclusively for the following purposes (see instruction No. 8) : 


Office, medical, parking, and related uses. 


i 
’ 


8. To Have AND To Hotp the said premises with their appurtenances for the term beginning 
Jenuary 1, 1960 
and ending withDecember 31, 1962 
‘ = 


1 
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con 4. The Government shall not assign this lease in any event, and shall not sublet the demised 

59 ises except to a desirable tenant, and for a similar purpose, and will not permit the use of said 

” eeniees by anyone other on the Government, such sublessee, and the agents and servants of the 
Government, or of such sublessee. 


6. This lease may, at the option of the Government, be renewed 


for two three year terms at the rentals specified in, and subject to the 
ovisions of agraph 7 hereof, 


and otherwise upon the and conditions herein specified, provided notice be given in writing 
i Lessor at least ninety (90) days before this lease or any renewal thereof would 
phe ~ expire: Provided that no renewal thereof shall extend the period of occupancy of the 
premises beyond the thirty-first (3-Mby of December, 1968, such notice to be computed 
starting with the date of mailing. 
6. The Lessor shall furnish to the Government, during the occupancy of said premises, under 
the terms of this lease, as part of the rental consideration, following : 
All the facilities, equipment, utilities and services whicn include but are not 
limited to heat, electric current for all purposes; lamp replacement; window wasning; 
her |. soap, towels and toilet tissue; hot and cold running water for all purposes; daily 
janitor service; elevator service; airconditioning and utilities therefor; maintenance 
of building and grounds and all building equimment, as required by Imvitation Mo. 
and betwee, AD-6-295 dated April 3, 1959, Addendum No. 1 thereto dated April 21, 1959, and Notice 
of Intent to Negotiate dated July 22, 1959, and offered by Xmmmmrés bid dated 


August 6, 1959, as amended by letter dated August 14, 1959, all of which are ettached 
hereto and are hereby made a part of this lease. 


inafter called 


7. The Government shall pay the Lessor for the premises rent at the following rate: 


, Viz: 
$13,600 per calendar month for initial three year term; rental for first 
et three year renewal period shall be $12,914.50 per calendar month, and 
eet of for the second three year renewal period the rental shall be $12,529.50 
located per calendar month. 


on- 


th in an I Payment shall be made at the end of each (See paragraph 15 following). 
6 to and 

™ 8, The Government shall have the right, during the existence of this lease, to make alterations 

attach fixtures, and erect additions, structures, or signs, in or upon the premises hereby leased 

(provided such alterations, additions, structures, or signs shal! not be detrimental to or inconsistent 

fleor with the rights — to other tenants on the property or in the building in which said premises 

art are located) ; which fixtures, additions, or structures so placed in or upon or attached to the said 

i premises shall be and remain the property of the Government and may be removed therefrom by 

: the Government prior to the termination of this lease, and the Government, if required by the Les- 

sor, shall, before the expiration of this lease or renewal thereof, restore the premises to the same 

condition as that existing at the time of entering upon the same under this lease, reasonable and 

‘ ordinary wear and tear and damages by the elements or by circumstances ever which the Govern- 

meat has no control, excepted: Provided, however, that if the Lessor requires such restoration, the 


Lessor shall give written notice thereof to the Government eighty (80) days before 
the termination of the lease. 


> 


jt 


58364 O—60 23 
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U. 6, Stanaarc rorm No 
(Revieed Mag 6, ies) | Likase} 


9. The Lessor shall, unless herein specified to the contrary, maintain the said premises j in goo 
repair and tenantable condition d e continuance of this lease, except in case of 
ing irom the act or the ee of Govutmnent’s agents or employees. For the purpose a a 
maintaining the premises, the Lessor reserves the right at reasonable times to enter and inspect the 
premises and to make amy necessary repairs thereto. 


10. If the said premises be destroyed by fire or other casualty this lease shall immediatly ti: 
minate. In case of partial destruction or damage, so as to render the premises untenantable, either 
party may terminate the lease by giving written notice to the other within fifteen days thereafter, 
and if so terminated no rent shall accrue to the Lessor after such partial destruction or damage. 


11. No Member of or Delegate to Congress or Resident Commissioner shall be admitted to any 
share or part of this lease or to any benefit to arise therefrom. Nothing, however, herein contained 
shall be construed to extend to any incorporated company, if the lease be for the general benefit of 
such corporation or company. 


Sheet 2a containing paragraphs numbered 12 through 21 is attached hereto 
and is hereby made a part of this lease. 


The printed words “from year to year at a rental of" in paragraph 5, the 
typed word “lessor's" appearing in the third line from the bottom of 
paragraph 6, and the word “lessor's" appearing on the fourth line from 
the bottom of paragraph 20, and the word “lessor's” appearing on the 
third line from the bottom of paragraph 20, of this lease, were 

deleted prior to signature by either party to this lease. 


IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names ag of the date 
first above written. 


THIRD RECON CORPORATION 





(If es a comporstion, the, following certificate shal] be executed by the secretary or assistant 


secre 


1, Ry he. Ricks certify that I am the a 


Secretary of the corporation named as Lessor in the attached lease; that 


~ Dh 2. Ma Lang. _.....-..» Who signed said lease on behalf of the Lessor, was then 


Nt of said corporation; that said lease was duly signed for and 
in behalf of said corperatiun by authertty of its governing body, and is within eateries 
porate powers. 


i ote ° 
ani ——e™) 





E 


TH: 


‘ts 


& 
s 
& 


i 
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INSTRUCTIONS TO BE OBSERVED IN EXECUTING LEASE 


1. This standard form of lease shall be used whenever the Government is the lessee of real 
property; except that when the totel consideration does not exceed $100 and the term of the lease 
does not exceed 1 year the use of this form is optional. In all cases where the rental to be paid 
exceeds $2,000 per annum the annual rental shall not exceed 15 per centum of the fair market value 
of the rented premises at the date of lease. Alterations, improvements, and repairs of the - ented 
premises by the Government shall not exceed 25 per centum of the amount of the rent f ~ the first 
year of the rental term or for the rental term if less than 1 year. 


@ The lease shall be dated and the full name and address of we wssor clearly written 
in paragraph 1. 

3. The premises shall be fully described, and, in case of rooms, the floor and room number of 
each room given. The language inserted at the end of article 2 of the lease should specify enly the 
general nature of the use, that is, “office quarters,” “storage space,” etc. 


4. Whenever the lease is executed by an attorney, agent, or trustee on behalf of the lessor, two 
authenticated copies of his power of attorney, or other evidence to act on behalf of the lessor, shall 
accompany the lease. 

5. When the lessor is a partnership, tl.. names of the partmers composing the firm shall 
be stated in the body of the lease. The lease shali ve signed with the partnership name, followed 
by the name of the partner signing the same. 


6. Where the lessor is a corporation, the tease shall be signed with the corporate name, fol- 
lowed by the signature and title of the officer or other person signing the lease on its behalf, duly 
attested, and, if requeated by the Government, evidence of his authority so to act shall be furnished. 


7. Under paragraph 6 of the lease insert necessary facilities to be furnished, such as heat, light, 
janitor service, etc. 
8. There shall be no deviation from this form without prior authorization by the Director of 
Procurement, except— 
(a) Paragraph 8 may be drafted to cover a monthly tenancy or other period less than a 


year. 

(+) In paragraph 6, if a renewal for a specified period other than a year, or for a period 
optional with the Government is desired, the phrase “from year to year” shall be deleted and 
proper substitution made. If the right of renewal is not desired or cannot be secured para- 


aha ahs 
(ce) P eax bq tel if the owner is not to furnish additional facilities. 

(d) If the} are'sn without alterations, etc., paragraph 8 may be deleted. 

(e) Paragraph 9 provides that the lessor shall, “unless herein specified to the contrary, 
maintaii the skid premis@”fMi-geod repair, etc.” A modification or elimination of this 
requirement would not therefore be a deviation. 

(f) In case the premises consist of unimproved land, paragraph 10 may be deleted. 

(@) When executing leases covering premises in foreign countries, departere from ths 
standard form is permissible to the extent necessary to conform to local laws, cuétomis, or 
practices. 


(h) Additional provieions, relating to the particular subject matter mutually agreed 
upon, may be inserted, if not in conflict with the standard provisions, including a mutual 
right to terminate the lease upon a stated mumber of days’ notice, but to permit. only the 
lessor s0 to terminate would be a deviation requiring approval as above provided. 


9. When deletions or other alterations ‘are permitted specific notation thereof shall he entered 
in the blank space following paragraph 11 before signing. 

10, If the preperty teased is Weutel in a State requiring the recording of leases im order to 
protect the tenant’s rights, care should be taken to comply with all such statutory reqaifetnertts. 


(6 sOTURQEE peeerwes errven eee 
Raine | icc oa 
Ath : 
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SYEET 2a 
NECOTLACED LEASE CONTRACT 1.0._ GS-O06B- 5599 
le. londiserimination in -rmloyment. In connection with the performance oy 


work under this lease, the Lessor agrees not to discriminate against any employes 
cr apylicant for employment because of race, religion, color, or national origin 
fhe aforesaid provision shall include, but not be limited to, the folloving: é 
Enmloyment, up-grading, demotion, or transfer; recruitment or recruitment adver. 
tising: layorf or termination rates of pay or other forms of commensation: ani 
selection for training, including apprenticeship. The Lessor agrees to post her. 
after in conspicuous places available to employees and applicants for employment 
notices to be provided by the Lessee setting forth the provisions of the non. _ 
discrimination clause. The Lessor further agrees to insert the foregoing provisig 


in all subcontracts hereunder, except subcontracts for standard commercial supplies 
or raw materials. 


13. Assignment of Claims. a. Pursuant to the provisfons of the Assignment 
of Claims Act of 1945, as amended (31 U. S. Code 203, 41 U. S. Code 15), if this 
lease provides for payments aggregating $1,000 or more, claims for moneys due or 
to become due the Lessor from the Government under this lease may be assiged ty 
a bani, trust company, or other financing institution, including any Federal 
lending egency, and may thereafter be further assigned and reassigned to any such 
institution. Any such assignment or reassignment shall cover all amounts payable 
under this lease and not already paid, and shall not be made to more than one 
party, except<@@hat any such assignment or reassignment may be made to one party 
as agent or trustee for two or more parties participating in such financing. Tot 
withstanding any other provision of this lease, payments to an assignee of any 
moneys due or to become due under this lease siall not, to the extent provided 
in saic Act, as amended, be subject to reduction or setoff. 


b. In no event shall copies of this lease or of any plans, specifica- 
tions, or other similar documents relating to vork under this lease, if marked 
"Top Secret," "Secret," "Confidential," or "Restricted," be finished to any 
assignee of any claim arising under this lease or to any other person not entitled 
to receive the same; Provided, That a cony of any part or all of this lease so 
marked may be furnished, or any information contained therein may be disclosed, 
to such assignee upon the prior written authorization of the Lessee. 





4. Covenant Against Contingent Fees. The Lessor warrents that no person 
or selling agency has been employed or retained to solicit or secure this lease 
wpon an agrecment or umderstanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fice established conmercial 
or selling agencies maintained by the Lessor for the purpose of securing business. 
For breach of this warranty, the Government shall have the right to annul this 
lease without liability or, in its discretion, to deduct from the rental consid- 
eration the full amount of ‘such commission, percentage, brokerage, or contingent 
fee. 


15. All rental payments under this lease will be made on a calendar-month 
basis in arrears without the submission of an invoice or voucher. Payment for 
any part-month rental will be mace at the end of the first caleniar month of 
the term of the lease. 


16. The Lessor, as a part of the rental consideration, agrees to comply 
with all codes and ordinances applicable to the ownership anf operation of the 
building in which the leased space is situated and, at his own expense, to optals 
all, necessary permits and related items. 


BP A Da, 
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17. All contract provisions presently required by Federal law, Bxecutive 
order or applicable regulations, to be includec ia contrects of the type herein 
set forth are hereoy incorporaved herein by reference. 


18. EXAMINATION OF RECORDS. @. The Lessor agrees that the Comptroller 
general of the United States or any of his duly authorized representatives shall, 
until the expiration of three years after final payment under this lease, have 
access to and the rigat to examine any directly pertinent books, documents, pa- 
pers, and records of the Lessor involving transactions related to this iease. 


b. The Lessor further agrees to include the following provision, with 
eppropriate insertions, in all his subcontracts hereunder: 


) agrees t! xt the Comptroller 
General of the United States or any of his duly authorized representatives 
shall, until the expiration of three years ufter final payment under prime con- 


tract Contract Symbol and Number between the United States 
of Anerica and have access to and the 
right to emamine any 4 rectly pertinent books, documents, papers, and records 


of bcoutractor involving transactions re- 
lated to this lease. 


19. The Lessor represents: a. That he has, {/ 7 has not, employed 
or retained any company or person (other than a full-time bona fide employee 
working solely for the Bidder) to solicit or secure this lease: and 


b. That he has, on has not, paid or agreed to pay any company 
or person (other than a full-time bona fide emplovee working solely for the 
Bidder) any fee, commission, percentage or brokerage fee contingent upon or 
resulting from the award of this lease, and agrees to furnish information re- 
lating thereto as requested by the contracting officer. (Por interpretation of 
this representation, jncluding the term "bona fide employee," see Code of Federal 
Regulations, Title 44, Chapter I, Part 1%). 


20. As the premises to be leased will be located in a building to be rebuilt, 
the lessor agrees to rebuild the building, and provide the space, facilities, 
utilities, partitions and all items required by and in strict accordance with all 
the terms, rental conditions, building requirements and specifications of Invita- 
tion Bid No. AD-6-295, dated April 3, 1959, Addendum No. 1 dated April 21, 1959, 
thereto, Notice To Negotiate, and Rmmmmrts Bid dated August 6, 1959, as amended by 
Iessuia letter dated August 14, 1959, and attached floor plans marked Exhibit "A," 
and to have the premises ready for use and occupancy by the Government on 
January 1, 160. 


21. Rental prescribed in paragraph 7 of this lease shall not accrue against 
or be paid by the Government until the entire space demised has been made ready 
for use and occupancy, and the Government reserves the right to determine when 
the space is ready for use and occupancy. In the event the premises are not 
ready for use and occupancy on or before January 1, 1960, any damage sustained by 
the Government as a result of such failure by the Lessor to deliver the premises 
ready for use, will be paid by and is the liability of the Lessor. 
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RALPH W. RICE. JR 
REAL ESTATE . INSURANCE 


Of.uan 3.3006 


August 14, 1959 


Mr. Kenneth Knight 

Acquisition and Disposal Division 
General Services Administration 
2306 East Bannister Road 

Kansas City 10, Missouri 


Dear Ken: 


In response to your Invitation AD-6-295 our bid dated August 6, 1959, 
is hereunder modified. 


In consideration of option extensions of two 3-year terms rather 
than the five annual renewal options, we hereby grant the following 
rent reductions during said option periods. The rental under the 
first 3-year renewal period shall be reduced in the amount of 
$10,62€ per annum. During the second 3-year renewal period the 
rental shall be reduced by $15,246 per annua. 


Purther, it is agreed that we will construct elevated parking in 
@n amount not less than an area 75' x 100' pertinent and adjoining 
this structure to the south. Further consideration will be given 
the north elevation. Our design will attempt to capture the most 
esthetic appeal. This design will be submitted to Mr. Lund for his 
approval. 


Sincerely yours 


QWD.C 


THE THIRD RECON CORPORATION 


2 3 1959 >: a. 
= ot 


Mitcngus 1200 


<r EEE 


0. 


ORLmaR 3.2000 
MITCWHLS 8.1209 
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~ “gio To LEASE SPACE 
TO THE UNITED STATES 
—— oF AMERICA 


In coat redee etth and subject te the provisions of the sbove-ideritified Invitation for Bids, and the General 
Provisions (GSA Form 1363), and such attachments and schedules listed in block B-2 of the first page of the Invite- 
tien (GSA 1362), el! which ere incorporated herein end meade « part hereol, the undersigned Bidder hereby offers 
and egrets scceptance of this Bid within the period specified in the Invitation, to Lease to the United Stetes 
of America the follewing-described premises upon the terms and conditions herein specified: J 


DESCRIPTION OF PREMISES 
+ ADORESS 


nuce Forces Buitorne 2420 Baoaoway, Kansas City, Mo 
‘a. tht OF COMATRUR TION 


_OFFEaeo 
008 ee. rr. @nose nan se. F¥. 
- 6,200 oe. rr. Groge 


7lpanctue 000 8a. rr. Orrroe 52,000 se..:F¥, 
Parxime 23, *630 oe. PT. 
Site AttAvericu Pian’ 


i 
&, DATE SPACE GILL BE AVAILABLE FOR OCCUPANCY 
Nevemere 1 
*. WOT TO EXCEED ote 
Years 
@, WOTICE PEQUIRLO (Dears ) 
U eave 


“see Team 8 belo spuatlecaiis oceania 
s. . 


‘Will Bidder permit cancellation right by the Goverment at any time 
@uring renewal option periods? No 
If so, om how many days’ notice? 
TO INDICATE be GOH AT ® GT Tha MLASEER OF CALENDAR DAYS FROM The DATE SET FOR Th OPENING OF 
eies HRT es ow Sadie aRSSnnEP 3 SERRPEEnen “Te ap aeREnEP EERE ene 


@ THe miLoine (4 ayes sive 
de eubjoet to approve! fof the ance arte ' en oltenestaind 


Tue amount @F BROADWAY OFF STREET PARKING Te BE SETERUINED 
BY LESSOR AND GONSTRUCTED BY LESSOR AS NECESSITY DICTATES. 
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Any schedules idevtff}ed on the cover page of the Invitation es sorlicable Co this Did are ot teched 
and have been completed, if necessary, by the undersigned. 


1. appired 


d 
e 


a 
REMARKS OF CONDITIONS GITw RESPECT To THIS B10 


a) Type of floor covering? (Schedule A, Item 21) 1 ASPHA 
Type end Mumber of Elevator(s) to be available for use TOO 


Comments concerning availability of 4000 square feet vehicle Sena peamale, 


(Schedule A, Item 3a). 


Nor Reevireo 


It is desired but mot mandatory that all services, supplies and utilities be fur. 
nished by the Lessor as a part of the rental consideration. 


Bidder shall indicate by "yes" or "Ho" and completing below items and services vhich 
he will or wil} @t furnish as a part of the rental consideration. 


Yes Ko. 


Poel for Heat. State Type Sream 

Blectric Current for lighting, office appliances and machines. 
Electric Gurrent for Blevator(s) 

Electric Current for Drinking Fountains. 


lgmp Replacements (Incandescent bulbs and/or fluorescent tubes end starters, 


Window Washing 
How often?_% wonrna( mimtmun) See Schedule B, Item & (b) (6). 


Soap, Toilet Tissue end Towels (To be furnished daily). 

Hot end Cold Running Water for all purposes (except airconditioning). 
pafly Janitor Service (Schedule B, Item 4 (a) (1) ). 

Water for Operation of Airconditioning Equipment. 

Electric Current for Operation of Airconditioning Equi pment . 


. THE UNDERSIGNED acx EOGES RECEIPT OF TWE FOLLOWING ADDENDA, IF ANY, TO Tht INVITATION FOR 8708 
oan 


received 


TlOOER BPE sents oe edgiegete ameumt of rents 


or in meget lated let ie vehiok the aggregate aseunt of rental one mot exceed 


G84 Fora 1363, Genasal Provisions) 


ing selel 
- Twat 


LAB nae wer, GOLOVED On RETAINED any COREPaerY OF PERSON (other than « fuli,tian bene Side eapleyee vert 
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representetion, including the tere “bene fide eaployes.” see Code of Federal Regulations, Title 44, Chapter 1. Part 198), 


. THAT ME OPERATES a0 CJ te@ v1 OuaE () panroenset > [xd compon at son (If checked, give Stete) 
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atement of services furnished by Third Recon Corporation, 
Mo., on lease Ib. GS-O6B-55 


4 7 
4 
- 




















Twtro Recon Conreration 
7511 Troost Aye. 
Kansas Ciry, Missownt 





Anwco Foroce Bui.etne 


2h20 Broaoway 
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LESSOR TO CHECK EACH 1 TEM OR SERVICE FURNISHED 
TO THE GOVERPAENT 


7] CONDI TIONING em in Column (B) only to the extent 
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2. HEATING: 


‘a 


i 
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3, ELECTRICITY: s 
8. CUMRENT FOR LIGHT AMO POWER © ee eee ee IS. 
0. REPLACEMENT GULSS. TUBES BALLASTS. AMD STARTERS... . 





0.00 780 . 00 


D. GATER, COGLED ORIMMIMG. 6 ee ee ee ee  & 
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%. city (Speeity) 
.a/@ powrr iv 
».a/o WAIMTENANOE 


















Lesson's : The amounts entered ia Colum (B) 
represent ay best estimate as to the ennuel costs of serv 
lees fer the entire building. 
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Exhibit 35--Analysis of values (leased space), Lease No. GS-O6B- -5599, 
January 22, 1960. 


CENBRAL SERVE =— ADAMI ES TRA TION 
ANALYSIS GOP VALUES (Leased Spece) 


y _ the appreeches on GA) 
pace Report, or ether fore of appreisel nae. In an event, hanover, explain the tex velue situstien in the 


. ASSESSED VALUE FOR TAXATION PURPOSES 8. GASIS FOR TAXATION PURPOSES 
Pune 8d etal perwentage of tue! value) : 


+ ACTUAL FULL VALUE OF LAND AND IMPROVEMENTS 
ee — ASSESRENT (Bleck ans) ‘ 


COMPUTATION OF HET ANNUAL RENTAL 


. ANNUAL COST OF SERVICES, FACILITIES, AMD CONVENIENCES TO BE FURN! SHED BY LESSOR AS 
PART OF THE RENTAL CONSIDERATION (Attach « completed GSA Fors i217) 


+ ESTMATED AMNMUAL FAM RENTAL VALUE OF SPACE OFPERED (Besed on 
data developed on GBA Fora 1158 or ether fora of appraival report) 


. ' eT V. OF e 
devel en GSA Fore 1158 or other ae tone of 
appraisal report) 


The undersigned certifies thet he concurs in the Feir Merket Value upon which computations ere baced and thet he is of th 
opinion that Ge emoun | om in Bleck @@ represents the Annus! Pair ? meatal Veluwe of the spece of fered. 


G50 GAte OC 56-e000 
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Exhibit 36--Statement and certificate of award, signed by Egrl H. lund, 
Regional Director, General Services Administration, November 23, 


1959 - yar. 
ey STATEMENT AND CERTIFICATE No. ..GS-OGB- 5599. 
heer id AWARE Date _ November 23, 1959 


2306 East Bannister Road 
General Services Adainiatration Public: = a ines. Service Kansas City 2 Manet; 


(Department or establishment 








FOR USE BY G. A. O. ONLY 
= ay 


> METHOD OF Of ABSERCE OF ADVERTISING 

ii . METHOD OF ADVERTISING Pr art 
> 1 By Sivertising tm newapapers. Yes (): No a Tyr aed tated 

2. (a) By advertising in circulant letters sent to dedlers. “> eh 7: ote : 
! “* (by And by notices posted in public plates. Yes) No(} Te ee 


| Ne ee 


oe - ee Ms we 


- -ADGENGE OF ADVERTISING ; 
mgt kccordance with -. ®.L.~152 Sec.: a. D2. pe (a) (205 oe ©2237 Ti 








DGS e Se a ee ee ge — 
ag bi AWARD OF. CONTRACT Gite epee tated 
' : Yo Me” 
| i et ade 0 0 tes (Expenditures) oT hs WED. ‘© aie 
os ie er re esti ata st \ see 18 Rewer aan 
yas 9 OT O W958 ut) 78 ' : ~- GERTRGATE. = . i at one 3 pr je 


| 1s tani thet the foregelt statement is true and correct; that the written dindings required by litw-4o be-sabmitted with 
j aun hanes sages eee eee by the agency hand on cthen enthestend oftahel Gent oud anata at 


bontracting ta ee ee ee . <-»g aad that where lower bids 
bids ( ri t of for thei 
fercte tk wheat ee aka tar Pema tea Saeed amen eR 


a aie aatrehs 4 ven below or on the zeverse hereof ar op mop rane nn aad that the 

sro oe rage sperm te anrocnt (expenditure ‘are necessary far the public pecvice; and Det priew charged 
He tO Notice of Intent to Negotiate, with a oe a of Invitetion Ho. 

ea Ho. 1, made a part thereof, eee 





Iders, ovners, end 2 
spe tes men the sertlscheote ef torte 
ae on april 21, 1959, not ication exce 


i. ats 2 Fequited yas changed from 45,500 square feet to 44,000 
So (pl PS on. 
2. bathe yensessten wes-atanged from August 16, 1959, to no later than 
November 15, 1959-. 
3. te emt Tester-perteining:te-t000 squave feet of evailehle parking arog 
onder flem Sa‘of the Inyitatéon was deleted. > 4 ur 


Wie Hila Volkacry cr tie preserthes' dia’ can’ cheag@d Bria’ Suit birede7eP 

Sth. Street. The West boundary was changed from Broadway to beginning at 

Ldnwood and Broadway; theace Mortp on roadway and Pegpyay, to, the, 
intersection of West Pennway and SW Boulevard; thence East to Broadway; 

thence North to Sth Street. (Over) 


r 


} ~ ied (Signatare of contracting officer) (Tithe) 





Nove.—This statement and certificate will be used to ee ee Bn ee en ts eee ES 
acter, Invelving the expenditure or receipt of public funda It must be executed and signed by the contracting officer 
@ ls subject te approval by an officer than the contracting officer, when execution and signature may be made by such officer) 

« 
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5. Item 5, Schedule A, page 1 was revised to show the appropriate changes show, 
above. 


6. The area required for billeting was changed from 7500 square feet to 2400 
square feet, and the toilet area from 750 square feet to 500 square feet, 
Rest room facilities for billeting area shown in footnote under Area "5," 
were changed as follow: 


From 10 stall showers to 4 
" 10 stools “ 4 
we 4 

8 


6 urinals 2 
20 washbasins 


All other requirements remained the same as specified in the invitation. Offer, 
were required to be in writing and to be received in this office no later than 
1:30 PM, August 6, 1959. No offers or changes in offers received after that tim 
to be considered. 


Subsequently personal canvasses were commenced and continued in Kansas City, 
Missouri until August 6, 1959, in an effort to locate space meeting the above 
requirements. Representatives of the Army, Navy, and Air Force cooperated with 
representatives of this office in a concerted effort to accomplish same. 


Monday July 20, 1959, representatives of this office including the Regional 
Commissioner inspected the 2312 Pennway Building, brought to our attention by 
Albert Schoenberg. The building is two stories, containing approximately 55,000 
square feet per floor, 15,000 square feet on the ground floor, and the entire geconj 
floor (55,000 gross square feet) were available. The ground floor was heated by 
suspended gas heaters, and was airconditioned by package floor units. Lighting 
facilities were inadequate providing only about 20-foot candles of light. Small 
rest room facilities for men and women were located on the southwest side of the 
space. 


en 


Second floor space was unfinished for the most part. Approximately 12,000 feet of 
floor tile was installed in one area, and restroom facilities, one each for men and 
women were installed on the southeast side of the floor. This area would require 

complete finishing and the installation of heating, electrical, and airconditioning 
facilities and equipment. 


ee 


Mr. Schoenberg quoted a rental rate of $3.00 per square foot for the 15,000 square 
feet of ground floor space "as is," including heat only, and $2,00 per square foot, 
“as is" for the second floor space, including heat only. He was advised that the 
space had good possibilities, but the price was considered excessive. It was 
suggested that he contact the owners to see if they would consider upgrading the 
space to meet requirements, and offer it, at a reasonable price. 


(Continued) i 
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on Tuesday July 2l, 1959 representatives of the Army, Navy, and Air Force, and 
presentative of this office reinspected the 2312 Pennway Building. It was 

a by all that the space could be considered if all the partitions, plumbing, 

and all other required facilities were furnished. 


Moseley was contacted and arrangements were made to reinspect the building 
st 2401 Grand Boulevard on Wednesday July 22, 1959, along with the owner 
wr. Ba Borserine. The building contains approximately 37,925 gross square feet 
of space including a mezzanine containing 3,670 square feet, and about 26,000 net 
square feet, including the mezzanine. This building actually is two buildings, 
35' on the north side was comstructed as an addition to the original building, and 
joined thereto. Because the building "as is" was not large enough, Mr. Moseley 
proposed to persuade the owner, Mr. Borserine, to construct an addition on the 
south, and make the necessary alterations to meet the requirements of the Invitation. 
said requirements were @xplained in detail to Mr. Moseley. He advised he would 
summit an offer in writing if the owner agreed. 


~ 
Qn the same date as the above, representatives of this office met Mr. Howard Barnum, 
Agent for the owners of the space presently occupied by the Government, at the Hall 
Building, 2605 Walnut. A complete inspection of the Hall Building was made, and 
detailed requirements of the Invitation were discussed with Mr. Barnum. He stated 
he would begin work immediately to gather pertinent data for cost estimates. In a 
subsequent discussion regarding a rental rate to be quoted, Mr. Barnum indicated it 
vas his firm opinion that the owners would not be willing to amortize the cost of 
any improvements over a longer period than the firm three year lease period, and in 
addition, they would expect to receive a return on the amount spent. He was re- 
ainded that if the owners were unwilling to amortize costs over a reasonable period 
of time, the rental rate might be excessive, and also that the building value might 
not be sufficient to comply with Economy Act Limitations. 


Friday, July 24, 1959, representatives of the Armed Forces and this office inspected 
the Gumble Building at Sth and Walnut, offered by Mr. Givens of Block and Company. 
The Gumble Bailding contains approximately 45,000 gross square feet including the 
basement and mezzanine. Mr. Givens proposed to remodel the building to meet require- 
ments of the Invitation. Upon inspection, it was determined the space could not be 
efficiently utilized because of the floor sizes. Each floor contained about 6500 
square feet gross space except the basement and mezzanine. The elevator and stair- 
vells vere located in the center of each floor making it impossible to efficiently 
utilize the remaining space therein. All possible arrangements were considered, but 
the working units of the agencies could not be divided, and separated and still func- 
tion properly. Mr. Given was therefore advised that the building did not meet 

ninimm requirements. 


Wednesday July 27, 1959, a representative of this office inspected space in the build- 
ing located at 1601 Baltimore offered by John Kimbrel from Leo Eisenberg and Company. 
The owner planned to completely remodel the building and offer space on 4 floors 
meeting the requirements of the Invitation. Each floor contained approximately 

11,000 square feet of space. Subsequently, the building was inspected by another 
representative of this office, and members of the Armed Forces. All agreed that if 
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the space would be finished, and all required partitions and facilities furnishey 
the building could be considered.The location was good and ample parking was to t 
provided adjacent to the building on the east. Mr. Kimbrell wes unable to quote 
a rental rate at that time but stated he would submit an offer on behalf of the 
owners on or before August 6, 1959. 


Friday July 25, 1959 Alex Barket, Metropolitan Construction Company, contacted ¢ 
representative of this office, and requested consideration be given to the mutual 
building at 13th and Oak. This building was inspected previously by a Government 
representative. He was offered any assistance that he might need in interpretation, 
of the requi % of the Invitation. It was also explained that although the 
building by itself is too mmall, and floor sizes, 5800 square feet gross, are beloy 
the minimum required, it could still qualify and be considered if additional floor 
space could be offered at the same level on floors in the adjoining building to tip 
east, {fhe two buildings are connected beginning at the third floor level by Tempe), 
Mr. Barket stated he would like to sit down and talk about it, but did not want to 
go to the trouble of making a formal offer; hovever, he would think it over. 


An intensive effort was made to stimulate interest among known builders, angevery | 
one contacted to construct a new building. However, nome vould consider building « 
new building for a three year lease. Also it was publicly announced that afew 
Federal Office Building to be located in downtown Kansas City had been approved. 

Nevs release caused investors in downtown commercial Real Estate to be extremely 
cautious. Even though the Induction Sta\1~. is not assigned space in the proposed 

new FOB, investors are concerned about the space market when Government Agencies 
vacate leased space inthe downtown area. ' 


The prescribed area was thoroughly canvassed, but no other space was found meeting 
requirements. Persons contacted did not have any other available space, nor did | 
they know of any other meeting requirements. 


Three bids and a letter were regeived in response to the above as follow: i 


1. Daniel L. Brenner for Cee Kay Associates offered 4 floors containing 
44,000 square feet of office space and 4000 square feet parking space 
in the building at 1601 Baltimore, for $3.65 per square foot for $48,000 
square feet, unserviced ($175,200 per annum or 14, per month) during 
initial term of three years, and $2.95 per square foot during reneval 
period ($141,600 per anmm or $11,800 per month). 


2. Howard Barnum for Artcraft Supply Company offered the entire Hall Building at 
2605 Walnut containing 47,300 net square feet, 57,057 gross including the base- 
ment and 15,000 square feet parking space for $10,322.56 per month, unserviced. 
A cover letter attached to the bid contained a statement limiting the emout of 
monty to be spent by the owners to $160,000, including the cost of all alters- 
tions, @ new roof, and a chain link fence around the parking lot. 


3. The Third Recon Corporation by W. D. Ray offered 46,200 net square feet of office 
space comprising the ground floor, first, second, and third floors, and 4,000 
net square feet of parking space located in the basement, all in the building 
located at gb20 Broadway for $13,500 per month including all services and utilities 


t~ 
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John Kimball, Agent for Ose Kay Associates wis comtacted, two times. le advises 
the remtel rate quoted for the at 
ilities could re accordingly 
Therefore no further consideration vas givem to thas offer. " 


‘ 
E 
i 
: 
: 
; 


Thursday August 6, 1959 the Regional Commissioner contacted Mr. Lynn Bower, Vice 
President of Artcraft Supply Compeny, owners of the building at 2605 Walnut. ie, 
Bower was umable to explain the position of the owners regarding remodeling of thy 
property offered and the price quoted therefor. He stated he would discuss the 
matter with a representative of this office by appointment on Monday August 10,195, 


Accordingly, Mr. Bower was contacted by a representative of this office on the 

above-mentioned date. He did not know how Mr. Barnum arrived at the rental rate 
quoted and requested time to consult him, so they could quote a firm rate. ig, 

Bower was advised that time was of the essence and that we must receive an enswr 
no later than Friday August 14, 1959. 


Mr. Bower was advised that the price previously quoted was considered excessive, it 
was questionable vhether the building value would be high emough to camply with thy 
limitations of the Bconomy Act, end it was almost certain that unless the imgrov. 
ments vere emortised over a longer period, resulting in a considerably reduced 
rental rate, it would not comply. Mr. Bower was not receptive to the idea of longer 
amortisation, however, he promised to consider it. 


Wednesday August 12, 1959, a representative of this office met Mr. Barnum, and « 

drafteman from his office at 2605 Walnut to go over the specifications again. thy 
meeting had begp arrenged by a telephone conversazion on Tuesday afternoon. Severs) 
hours were spent going over the entire space, and at the same time discussing mini. 
mum requirements for space on each floor. Representatives of each of the using 

agencies were also present. Upon completion of the abeve, Mr. Barnum was asked vin 
he would be able to make a firm offer. He said it would be Tuesday or Wednesday of 
the following week at the earliest, before he would be able to do so. When 
reminded that we must know by Friday August 14, 1959, he said he would not 
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Extensive negotiations were also conducted during the above period with Recon 
Corporation concerdifg price, end for a commitment from them to provide « parking 
reap, 8 minimm size of 75' x 100‘, on the south side of the building southerly 
along Broadway. 


rriday August 14, 1959 at 4:30 PM the Recon Corporation by W. D. Ray submitted a 
letter revising their bid dated August 6, 1959 as follows: 


1. Renewal options were changed from five annual options at $13,500 per month 
te two three yeer options at the following reduced rental rates: First 
three year renewal period $12,914.50 per month, second three year renewal 

period $12,989.50 per month. : 


Elevated parking to be provided in en amount not less than an area 
75' x 100' pere@ment and adjoining this structure to the south. 


yo other offers were received. 


the offer submitted by the Third Recon Corporation dated August 6, 1959, as amended 
by letter dated August 1s, 1959 met all the substantive requirements of the 
Invitation. This lease was therefore concluied accordingly in the best interest of 
the Government. 


58364 O—60 24 
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Exhibit 37--Findings of fact and statement of determination, signed by 
Earl H. Iamd, Regional Director, Public Buildings Service, General 
Services Administration 


FINDINGS OF FACT 
St PUD kt ot Oak 
STATEMENT OF DETERMINATION , 


Following extensive formal advertising and personal negotiations, an acceptable 
negotiated offer was received on August 14, 1959, signed by W. D. Ray, purportedly 
acting on behalf of Third Recon Corporation. The purported offer was accepted on 
behalf of the Govermment on August 14, 1959. 


Subsequent to Augygs 14, 1959, it was ascertained that the State of Missouri had 
not issued the Corporate Charter to Third Recon Corporation or authorized it to do 
business, although articles of incorporation were allegedly submitted to the State 
on August 1, 1959. 


Due to an alleged error on the part of state employees and the absence from Kansas 
City of the Attorney representing the incorporators, the articles of incorporation 
were not filed until September 4, 1959, and were not returned by the State wtil 
September 5, 1959. Third Recon Corporaticn was certified to do business in the 
State of Missouri on September 14, 1959. 


In order to comply with Government requirements for the space to be leased at 2420 
Broadway, Kansas City, Missouri, it is necessary that the existing building be com- 
pletely reconstructed by no later than January 1, 1960. Assuming that Third Recon 
Corporation had a valid contract with the Government, incorporators acting through 
their officers commenced construction om said building, and are currently on schedule 
preparing the space for possession by the Government on January 1, 1960. Both 
parties to the ged contract have been doing busineas in good faith in all res- 
pects and no negotiations have been conducted with the sub-lessors subsequent to 
August 14, 1959, concerning the requirements of the Government. 


It would create a hardship and cause great expense to both parties not to continue 
construction on the current basis. It is also considered that, because of extensive 
advertising and personal canvasses for space for this facility conducted over the past 
20 months, and resulting in the selection of subject space at a rental rate considered 
advantageous to the Government, that further formal advertising would serve no useful 
purpose. 


It is therefore considered to be in the best interest of the Government to proceed on 
the current basis wader a negotiated lease dated November 23, 1959, with Third Recos 
Corporation as Sub-lessors. aan 


As required by the following cited section of the Federal Property and Administrative 
Services Act of 1949 (P.L. 152, approved June 30, 1949), and pursuant to the authorit) 
delegated to the Regional Commissioner by the Administrator of General Services, vhici 
authorities, in turn, were redelegated to me, I hereby determine as follows: 


Im accordance with Title III, Section 302(c)(10) of above Act that 
Lease G8-068-5599 with Third Recon Corporation is one for vhich 
it was impracticable to secure competition. 
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Exhibit 38--Letter from louis H. Geis, Geis-Hunter-Ramos, architects, 
to Barl H. lund, December 14, 1959- 


Cc 
0 
P 
Y 
ly GEIS Architects 
n HUNTER 
RAMOS 
, December 14, 1959 
do 
te 
a8 Mr. Earl H. Lund, Regional Director 
- General Services Administration 
2306 East Bannister Road 
Kansas City, Missouri 
20 A 
Om Dear Mr. Lund: 
70D 
igh 


I have just talked with Mr. Burns of the Henges 
Company, and he informs me that they will be able to 
substantially complete their work on the Armes Forces 
Building by the 28th of this month. I also have in- 


ca formation that the elevator people will have their 


nsive elevator installed by the 27th, and that Mr. Ray will 

ne past have his work substantially completed in time for your 

wont i scheduled moving. 

useful 

ian Understand, of course, that I cannot guarantee 

Recon any of these statements, and it is not within the scope 
of our responsibility as architects to officially confirm 

rative these verbal statements. We do, however, feel that they 

eae have been given to us in all sincerity. 


Yours very truly, 


GELS -HUNTER-RAMOS 


Louis H. Geis, AIA 
- LHG : dw 
cc: W. D. Ray & Company 
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Exhibit 39--Option for lease between Foremost Food and Chemical Co., 
a California corporation, and W. D. Ray, Kansas ty 0 nd Ral; 
¥. Rice, Jr vansas Cit o April if, 195 


TH'S AOREAMENT made th‘s . ae 1959, 
between FOREMOST FOOD & CWPWICAL CO. « Califormis corporation, 
be.einafter ca'led LESSOR, and VW. D. Ray, hanses City, Misesurt 
aad Ralph w. Rice, Jr., Kansas City, Mieseuri, hereinafter salled 
LESSEES. 

It is herety agreed between Lesewr end Leseces, jointly ad 
eeverally, as folleve: 

a. Ie conaideratior of One Thoveand Dellare ($1,000.00) 
now paid by the -ensees to the Lessor, the receipt of which is 
hereby acknow.edged, the Lesseee etel] nave the option «f teking © 
® lease of the premises legally mow as .ote 6, 7, & and $, 

Flock c, JAMESONS WBPIVISIW, Porane City, Jackeon County, Sisesuri 
for e tare of ‘hree (3) yeare at the sete. rentel vf (mma Perme 
Toswsmnt Your tundred Bellawe ($23,100.00) B6 oT 
SSS 

2. Thies option for lease ghall be exercisable by aotice ia 
writing by tng Lesescs to the Lessor at ay tim Wtiis misty (90) 
days from the “ate hereof, and if and when eo emarcised thes the 
Lessor shall grent and the [rssees shall accept » lease of the enid 
premises for the seid ters, which sball cémmence Augast lo, 1959. 

je por the exp.cise of thie op‘ion, the Leseor gramts ths 
Leesesr pers! sso, amd the Leseses ahall enter om the premises and 
make sucl. changes, alterations and edid'tions as are unecessary md 
Geeirable ~ adept tac premises fur oifice use, all mxc«rding te the 
opecificatiais cf the Canerel Services Administration of the United. 
Pad Coreen The tnprfeensts WIG tale daft Trek Bie Toes” 

see [ter Ment. cent aoe ites a 01 Lape eweamete 
tims note dhol) be and remais ir sa'd preiose and belemg % the 


Leseor 
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Dering the evurse 21 ~emedeling a.1 of the covenmte ef the 
attached (orm of Lease, expeept cen‘, shall apply & ths 
lessees vowpency wbetuer prict to the term of suid lease @ 
not. 

,. woo the emmciss of tis option the comaideratio 
paid here’ a shal) 28 applied % mi be the rental paymsst fer 
the peried Angus: 16, 1955 to September 1, 1959. 

5. She Lease gail be in the fcrm attesbet herete. 

$. 4 ta event of the option being exercised the 
lessor shai <euse the lease to be prepared in duplicate in 
conformity wi't “= said form, and the lease shall be emcuted 
by the Leseur ani the Lesesee, wenever required by either perty 
after the dete of the emerctiss of tLe option; and from suck 
 qmurcive wntil the expeution of the lease the partics shall be 
wound ty the covenants and ag -eem ote to ce ceptained therein 
as if the same hed been actually executed. 

Di WOES GPUEW, the parties hereto heave placed thsir 
hands end se.ls the cay and year first ahove witten. 


? OQREMOCT ape ? CHm@ICaL Capen 


(e Reid Diver \-» i, OL: 
\ 2 B, a 





(Rel ph W Rec) S 
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Exhibit 40--Letter from Wayne D. Hudson, Foremost Dair ies, Inc. » San 
Francisco, California, to Raiph W. Ricé, Jr., August 6, 


eae er > 
~; ra 
ais aaa Per 





Foremost Dairies, Inc. 425 Bamery Strect - Sen Frencises 11. California 


WAYNE ©. hUeSON 
te 


, August 6, 1959 


Mr. Ralph wW. Rice, Jr. 
7511 Troost Avenue 
Kansas'City 10, Missouri 
Re: fon for Lease - 
20 Broedway, Kansas City, Missouri 


Dear Ralph: 


This will confirs our telephone under stenting 
of last evening. 

You have ap option exercisable on or before 
September 7, 1959 to take 9 lease on our building at 
2420 Broadway, Kansas City, Missouri. The term of the: 

_ lease shall be for three years from and after the daté 
ob witieh the premises are subleased to an agency of the 
United States Government, which date shall not later 
than January 1, 1960. Otherwise, the terms of our 
arrangement shall be ir accordance with the option granted 
wy our letter of April 17, 1959, as rerpleaented by. cur 
letter of April 16, . 


fr dey < 
ee 5 ww? 


a 


WDE t be 


cc Wr. P. Reid Gisete, Sen Francisco 
mw. Ww. C. Col ledset, "banoas City 





























ing 


e 


i ggse 
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Exhibit 41--Building lease between Foremost Food and Chemical Co., a 
California corporation, and W. D. Ray, Kansas City, Mo., and 
Ralph W. Rice, Jr., Kansas City, Mo., October 7, 1959. 


BUILDING LEASE 


THIS INDENTURE, made this 7th day of October 
1959, between FOREMOST FOOD & CHEMICAL CO., a California 
corporation, hereinafter called Lessor, and W. D. RAY, 
Kansas City, Missouri, and RALPH W. RICE, JR., Kansas City, 
Missouri, hereinafter called Lessees, 

WITNESS ET HR: 

1. In consideration of the covenants herein con- 
tained on the part of the Lessees to be observed and per- 
formed, the Lessor does hereby demise and lease unto the 
Lessees all that tract or parcel of land described as 
Lots 6, 7, 8, and 9, Block C, JAMESONS SUBDIVISION, Kansas 
City, Jackson County, Missouri, with the building thereon 
erected, for the term of three (3) years from and after 
the date of sublease to an agency of the United States 
Government, which date shall not be later than January l, 
1960, at the yearly rent of Twenty Three Thousand Four 
Hundred Dollars ($23,400) payable in equal monthly instal- 
ments in advance of One Thousand Nine Hundred Sixty Dollars 
($1960) on or before the tenth day of each month of the term. 

2. The Lessees shall be jointly and severally 
obligated hereunder. 

3. The Lessees shall make such changes, alter- 
ations and additions as are necessary and desirable to 
adapt the premises for office use, all according to the 
specifications of the General Services Administration of 


the United States Government. The improvements to be made 
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shall cost not less than Two Hundred Thousand Dollars 
($200,000) and all improvements thus made shall be and 
remain in said premises and belong to the Lessor. Lessees 
shall, during the term hereof, have the right to alter the 
improvements so made to accommodate the requirements of 
their subtenants, provided such alterations shall not | 
diminish the value of said improvements. 
4. The Lessees jointly and severally for themselves, 
their heirs, executors and assigns hereby covenant as follows: 
(a) To insure and keep insured, during the course 
of this lease, in the name of the Lessor and the 
Lessees as their interest may appear under paragraph 6 
below, the premises here leased from loss or damage 
by fire, and other risks under extended coverage, in 
at least the sum of Five Hundred Thousand Dollars 
($500,000), and also insure and keep insured the 
Lessor against loss of rents hereunder resulting from 
risks aforesaid in at least the additional sum of 
Twenty Three Thousand Four Hundred Dollars ($23,400) 
in insurance companies acceptable to the Lessor, and 
to pay all the necessary premiums within fifteen (15) 
days after due, and promptly deliver to the Lessor 
the policies of insurance and the receipts for 
premiums; provided, that if the Lessees shall fail 
to insure or keep insured as aforesaid, the Lessor 
may maintain such insurance, and all sums expended 
therefor shall be repayable by the Lessees on demand, 


and may be recovered as rent in arrear. 
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(b) Promptly pay for all gas, water, light, 
heat, power, telephone service and all other service 
supplied to the leased premises. 

(c) At their cost, keep and maintain the leased 
premises and appurtenances and every part thereof in 
good and sanitary order, condition and repair, hereby 
waiving all right to make repairs at the expense of 
the Lessor. By entry hereunder, Lessees accept the 
premises as being in good and sanitary order, condition 
and repair and, on the last day of the term, or sooner 
termination of this lease, surrender to Lessor said 
premises and improvements in good order and repair, 
reasonable use and wear excepted. 

(d) Keep the leased premises free from any liens 
arising out of any work performed, materials furnished, 
or obligations incurred by Lessees. 

(e) Comply with all of the requirements of all 
municipal, state and federal authorities now or here- 
after in force pertaining to the leased premises. 

(f) Permit the Lessor by its duly authorized 
representatives to enter upon the leased premises at all 
reasonable times to view the condition thereof, and 
permit Lessor to examine the books and records of 
Lessees in relation to the cost of improvements made 
in the leased premises. 

(g) Save the Lessor harmless from any and all 
claims, whether meritorious or not, by reason of any 
damages to persons or property sustained, or alleged to 


have been sustained, on or about the leased premises 
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and to carry indemnity insurance therefor, on which 
the Lessor is an additional insured, in a sum not less 
than $100,000/300,000 for personal injury and $50,000 
for property damage. 

(h) Not assign this lease without the consent 
of the Lessor; provided, however, this lease may be 
assigned to the corporation which the Lessees now 
contemplate organizing; provided further, however, 
that in no event shall the Lessees be released from 
the obligation of the rent and covenants hereunder. 

(i) At the expiration of the term of this lease, 
to peaceably yield to the Lessor possession of the 
premises and all additions made upon the same in good 
repair in all respects, reasonable wear excepted. 

| 5. The Lessor covenants with the Lessees as 
follows: 

(a) Upon performance on their part, shall 
peaceably and quietly have, hold and enjoy the leased 
premises during the term hereof. 

(b) The Lessees or their assigns shall have the 
right to sublet the demised premises or any part 
thereof for any lawful purpose, not inconsistent with 
this lease, for any period of time which shall not 
extend beyond the date of the expiration of this lease, 
without obtaining the consent of the Lessor; provided, 
however, that no such subletting shall release the 
Lessees or their assigns from their obligations to | 
pay the rent reserved, and to perform the covenants 


of this lease. 


{0. 
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(c) It will pay all general and special taxes 
which shall be assessed and levied against the demised 
premises during the said terms as they shall fall due. 

6. If, during the term of this lease, the leased 

premises or the improvements thereon shall be injured or 
destroyed by fire or the elements, or through any other 
cause, so as to render the premises unfit for occupancy, 

the Lessees shall have the privilege during the thirty (30) 
days next succeeding said destruction of surrendering the 
demised premises and terminating this lease. In the event 
of such termination, Lessees shall be entitled to share in 
the insurance proceeds from the loss of the improvements 
added hereunder in the proportion of the unexpired term of 
the lease. (For example, such a termination at the end of 
one year of the three-year term would entitle the Lessees 

to two-thirds of the recovery on the improvements added 

by them.) Failure to exercise the privilege of termination shall 
constitute an election, the right to which is hereby vested 
in the Lessees, to have the premises restored to their prior 
condition and the Lessor covenants to so restore; provided, 
however, that the Lessor shall not be so obligated beyond 
the proceeds from insurance provided for hereunder. If, 
however, the premises shall be so injured by any cause 
aforesaid, so as not to be rendered unfit for occupancy, 

then the Lessor shall repair the same with reasonable prompt- 


ness, and in that case the rent shall not cease to be abated 


during such repairing period. 
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7. If the leased premises are taken under the 
power of eminent domain, the lease shall terminate; if 
only a part is taken the lease continues; and in either 
case the damages for the taking shall be apportioned between 
the Lessor and the Lessees in proportion to the value of 
their estates, and in the event of a partial taking the 
rent payable hereunder shall be decreased in proportion 
to the amount or portion of the premises taken under such 
proceedings. If the parties fail to agree as to such apport- 
ionment or reduction of rent the matter shall be submitted 
to and determined by arbitration in accordance with the 
Rules, then obtaining, of the American Arbitration 
Association. 

8. Remedies of the Lessor shall be as follows: 

(a) If the Lessees default in the performance 

of any of the provisions of this lease, other than 

the covenant to pay rent, and if such default con- 
tinues for ten (10) days after the Lessor shall have 
given to the Lessees written notice of their intention 
to terminate this lease, the term of this lease shall 
cease, and the Lessees shall surrender the premises, 
and improvements to the Lessor; but the Lessees shall 
remain liable as hereinafter provided. 

(b) If the Lessees default in the payment of 

rent or additional rent, or if the Lessees vacate 
or abandon the premises, or if the Lessees fail to 
take possession of the premises within fifteen (15) 


days after the commencement of the term of this lease, 


IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, MO. 37] 


or if the term of this lease ceases as hereinabove 
provided in subparagraph (a) of this paragraph, the 
Lessor may at any time thereafter, without notice, 
enter into and repossess the premises and improve- 
ments, by force, summary dispossess proceedings, or 
otherwise, and remove the Lessees or other occupants 
and their effects, without liability of any kind, and 
without prejudice to any remedy which the Lessor 
might have for arrears of rent or prior breach of 
covenant. 

(c) In any case where the Lessor has reentered 
upon and repossessed the premises in any manner here- 
inabove provided in this paragraph, the Lessor may, 
but only if it so elects, relet the premises or any 
part thereof, in the name of the Lessor or as agent 
of the Lessees, for the whole or any part of the 
original term hereof, or longer, granting reasonable 
rent concessions, if necessary; but the Lessor shall 
in no event be liable for failure to relet the premises, 
or, if the premises are relet, for failure to collect 
the rent due under such reletting. The Lessees shall 
pay the Lessor, as liquidated damages for the failure 
of the Lessees to observe or perform the provisions 
of this lease, any difference between the rent reserved 
hereunder and any amount collected under a reletting 
of the premises for the balance of the original term 
hereof. In computing such liquidated damages, there 


shall be added to the amount of rent reserved hereunder 
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any expenses the Lessor may incur in connection with | 
reentry and reletting, including legal expenses and 
fees, brokerage, and the expenses of any repairs, | 
alterations, or decorations deemed reasonably nec- 
essary by the Lessor for the purposes of reletting; 
and such liquidated damages shall be paid in monthly | 
instalments by the Lessees on the rent days specified 
in this lease. Suits to enforce such liability of 
the Lessees may be brought by the Lessor at any time 
and from time to time. 
(d) In the event that the premises are under 
sublease to the General Services Administration or 
other agency of the United States Government at the 
sans of reentry and repossession as above provided, 
Lessees hereby surrender and assign said sublease 
or subleases to Lessor with all their rights and 
privileges incident thereto. 
(6) The Lessees hereby expressly waive all 
rights of redemption which they may possess under any 
present or future law in the event the Lessor re- 
possesses the premises by reason of the breach by 
the Lessees of any of the provisions of this lease. 
(f) In the event of a breach or threatened 
breach by the Lessees of any of the provisions of 
this lease, the Lessor shall have the right to invoke 
any remedy allowed at law or in equity; and reference 
in this lease to any particular remedy shall not 
preclude the Lessor from any other remedy to which 


it might otherwise be entitled. 
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(g) If the Lessees default in the performance 
of any covenant of this lease, the Lessor rw 
such performance for the account of and at the expense 
of the Lessees; and if the Lessor, in so doing, is 
compelled, or elects, to pay any sum of money, or to 
do any act which will require the payment of any sum 
of money, or if the Lessor incurs any expense in- 
cluding attorneys’ fees in prosecuting or defending 
any action or proceeding instituted by reason of any 
breach or default hereunder by the Lessees, the sum 
or sums so paid by the Lessor, with interest, shall 
be deemed to be additional rent hereunder, and shall 
be due from the Lessees on the first day of the month 
following the payment thereof by the Lessor. 

9. Should the leased premises be assessed for 
taxation at a higher rate than they are assessed at the 
present time, on account of the improvements which the 
Lessees make in the premises, the difference in the amount 
between the taxes as they now are, and what they will be 
at the assessed higher value shall be paid by the Lessees 
annually during the term of this lease, notwithstanding 
the provisions of subparagraph (c) of paragraph 5 above. 

10. The Lessees or their assigns shall have 
the right at their option to purchase the leased premises 
for the sum of Two Hundred Seventy Five Thousand Dollars 
($275,000) at any time during the three-year term of this 
lease; provided, however, that said option must be 


exercised not less than seventy-five (75) days prior to 
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the end of the term hereof and, provided further, that 

said option shall not be exerciseable if the Lessees are 

in default hereunder. In case the Lessees shall elect to 

purchase the leased premises the election shall be signified 

by written notice served upon the Lessor within the time | 

above limited and specifying a transfer date not in excess of i 

ninety (90) days thereafter, and the Lessor shall within | 

the time specified convey to Lessees the fee simple title 

to said premises together with a policy of title insurance. | 
ll. If the Lessees do not exercise the option 

provided for in paragraph 10 above or if the leased premises 

revert to the Lessor on any other contingency provided for 

herein, the Lessor shall have the option to purchase any : 

parking facility constructed by the Lessees adjacent to and 

for use in connection with the leased premises, together : 

with all leases, easements, rights of way and all other 

rights appurtenant to said facility, for an amount equal 

to the Lessees' cost therefor, less depreciation to the j 

date of purchase by Lessor. : 
12. If the Lessees do not exercise the option 

provided for in paragraph 10 above, the Lessor agrees that 

it will accept the United States Government as its tenant 

for one or two three year terms subsequent to the expiration 

of this lease at a rent of Twelve Thousand Nine Hundred 

Fourteen and 50/100 Dollars ($12,914.50) per month for 

the first such term and Twelve Thousand Five Hundred Twenty 


Nine and 50/100 Dollars ($12,529.50) for the second such 


term or such percentage of tne fair market value of the 
premises at the time of attornment as is allowed by law, 


whichever is the lesser. 


a 
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13. It is hereby agreed that the covenants, 
stipulations, and conditions herein contained shall inure 
to the benefit of and shall be binding upon the heirs and 
assigns of the Lessees and the successors or assigns of 
the Lessor. 

14. All notices given hereunder shall be sent 
by registered mail, addressed to the Lessor at 425 Battery 
Street, San Francisco, California, and addressed to the 
Lessees at 911 East Linwood Boulevard, Kansas City, 
Missouri, or at such other place as may be specified 
by notice duly given. 

IN WITNESS WHEREOF, Lessor and Lessees have 
caused this lease to be executed the day and year first 
above written. 


W. D. RAY 
W. D. Ray 





RALPH W. RICE, JR. 


elle eee 


Ralph W. Rice, Jr. 
Lessees 


FOREMOST FOOD & CHEMICAL CO. 


By P, REID OLIVER 
Vice President 


By _R. A BEATY 
Secretary 


Lessor 


58364 O—60—25 
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STATE OF CALIFORNIA, ) 
) ss. 
City and County of San Francisco. ) 

On this 7th day of October, 1959, before me, 
appeared P. REID OLIVER, to me personally known, who being 
by me duly sworn, did say that he is the Vice President 
of Foremost Food & Chemical Co., a corporation, and that 
the seal affixed to the foregoing instrument is the 
corporate seal of said corporation and that said instrument 
was signed and sealed in behalf of said corporation by 
authority of its Board of Directors, and said P. REID OLIVER 
acknowledged said instrument to be the free act and deed 
of said corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand 
and affixed my official seal at my office in the City and 
County of San Francisco, State of California, the day and 


year above written. 






ROBERT G. WAYNE, JR. 


NOTARY PUBLIC 


in and for the City and County of 
San Francisco, State of California 
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pxhibit 42--Assignment of lease from W. D. Ray and Ralvh W. Rice, Jr. 
with Foremost Food and Chemical Co., October 20, 1959 


ASSIGNMENT OF LEASE 


W. D. RAY and RALPH W. RICE, JR., having heretofore 
entered into a lease with FOREMOST FOOD & CHEMICAL CO., a 
California corporation, under the terms of which said W. D. 
Ray and Ralph W. Rice, Jr. are lessees of the building located 
on lots 6, 7, 8 and 9, Block C, JAMESON'S SUBDIVISION, Kansas 
City, Jackson County, Missouri, locally known as 2420 Broadway, 
and 

WHEREAS, said lessees did negotiate and enter into said 
lease for the benefit of the Third Recon Corporation, a Missouri 
corporation, and said lease recognizes the intent of the lessees 
to assign the aforementioned lease to the Third Recon Corporation. 

NOW THEREFORE, for and in consideration of the Third Recon 
Corporation assuming all obligations of said lease and agreeing 
to pay the rent as therein provided, W. D. Ray and Ralph W. Rice, 
Jr, assign and transfer to Third Recon Corporation all of their 
rights, title and interest in said lease. 

Dated at Kansas City, Missouri this 2° day of October, 1959. 


6 sae 


W. D. Ray 


Sy 


Ralph W. Rice, Jr. 
Third Recon Corporation 


B 
S/ W, b, Ray 


Attest: 


Secretary 
oY Rey Jo A ithieé 
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Exhibit 43--Statement from P. 





6, KANSAS CITY, Mo. 


Reid Oliver, Vice President, Foremost Food 
and Chemical Co.,to General Services Administration, October 30, 1959 


TOs General Services Adninistration 


Public Buildings Service 


Acquisition and Disposal Division 


2306 East Bannister Road 
Kansas City 10, Missouri 


We, the undersigned owner(s) of the building located at 2420 Broadway, 
Kansas City, Missouri, nave read the Sublease GS-06B-5599 by and between 
The Third Recon Corporation, and the United States of America which covers 
the ground floor, first, second, and third floors containing 446,200 net 
usable square feet and 4000 net usable square feet of parking space located 
in the basement of said building, and have carefully noted the terms and 


conditions therein, 


It is found that this sublease in no way conflicts with the intent and 
terms as outlined in a certain lease dated October 7, 1959 by and between 
Foremost Food and Chemical Company, Lessor, and W. D. Ray and Ralph wW, 


Rice, Lessees. 


Therefore, we accept and agree to the terms as outlired in said Sublease 


GS-06B~5599. 


It is further agreed by Foremost Food and Chemical Company that in the 
event of a default, expiration, termination, or loss of possession by 
the lessee for any other cause of their lease, the owner shall give 
proper notice of such default, expiration, termination, etc. to the 
sublessee, the United States of America, which may upon payment of rent 
monies to the owner, continue in tenancy under the terms, conditions and 


rental ds specified in Sublease G3-06B-5599. 





y, Secretary 








425 Battery St., Sanh Francisco, Calif. 


Address 


I, R. A. Beaty 


» vertify that I am the 
Secretary of the corporation named as Lessor in the above agreement; that 
P. Reid Oliver 


» who signed said 





agreement on behalf of the 
said corporation; that said agreement was du 
said corporation by amthority of ita gov 
scope of its corporate powers. 


ssor, was then 


ice President of 
ly signed for and in behalf of 
ng jody, and io vithia the 


Seal) 


(Corporate 


st Food 
), 1959 


ne 
f rent 
ons and 


an 
2 


———__—_—— 


President 


nt; that 
ned said 


behalf of 
n the 


(Corporate 
Seal) 
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penibit 4i--Letter from ¢. Reid Oliver, Vice Fresident, Foremost Food 
Laws a 


thai CS Ton’us A nsley amiary 
and Chemical Co., to Juncus A. Ansley, January 6, 1] 


<- ne rT 


Foremost Dairies, me. 425 Battery Strest, San Frenciece 11, Califernia 


January 6, 1960 


Generai Services Administration 
Public Buildings Service 
Acquisition and Disposal Divigion 
2306 %. Bannister Road 

Kansas City 10, Missouri 


Attn: ‘Junius A. Ansley, Chief 
Acquisition Branch 


Gentlemen: 


; Please refer to our letter to you under date of 
October 30, 1959 relating to the sublease you held from our 
tenants of the premises located at 2620 Broadway, Kansas City, 
Missouri. We have been requested by the Third Reeon Corpor- 
ation, our tenant, to resubait this letter to you making 
reference to the lease between the United States of America 
and the Third Recon Corporatior dated November 23, 1959, 
rether than the’ lease agreement dated October 7, { - Ia 
this regard, we have beer provided with a copy of the gub- 
stituted lease dated November 23, 1959. 


In this substituted draft we find that all references 
to the Economy Act of 1932 have been deleted. Otherwise, 
the lease a s to be substantially the seme as the one 
which was the subject of the form letter provided us and sent 
te you under date of October 30, 1959. 


' Our inforastion is that you vere aot previded with 


@ copy of the lease agreesent under which the Raoon 
Cerporation acquired the use of the 220 Broadway se6. 
Se that you may be informed of this *s relationship 


with the Third Recon Corporation, a copy the lease covering 
the 2420 Broadway property is enclosed. 
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 gpaee located in the Desement of said building 
- Rave carefully noted the toras and conditions Receeia. 


It is fount thet this sublease in no way con- 
fliets with the intent and terms ee outlined in @ certain 
lease dated October 7, 1999 by and bétween Foremost Food 


. enéd Chemica] Company, Lessor, ard W. D. Ray end Ralph Ww. 


Rice, Lessees. 


Therefore, ve eccept and %& the teras J 
as outlined in said Sublease POs-06B- 


It is further ee4 by Foremost Food and 
Chemical Company that in event of a default, Teeltehiilt 
termination, or loss ef possession by the lessee for any 
other cause of their lease, the owner shall give proper 


notice of such ——_ preston, termination _ 


— aublessee, the tates of America, 
peyment of create monies te the owner, continues ro 
under we Per eonditions and rental as epoeifies 
fa Sud 08-06B- 5599. 


‘ Very truly yours, 
FOREMOST FooD’é CHEMICAL CO. 


Witness ' 

P. Reid Oliver, 

Vice President 
A. Beaty, Secretary 

25 Battery Street 

San Frenciseo, California 


I, R. A. Beaty, certify that I am the Secretary 
of the corporation named as Lessor in the above agreement; 


= a te 
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General Services Administration 
Jeruery 6, 1960 
Page Three 





that P. Reid Oliver signed said agreesent on behalf 
of the Lessor, was tase’ Vice President of seid cerporation.; 


thet said agreement signed for am beha 
| said corporation by watherity ts oouenkean eo os 
| . is within the scope of its corperate powers. 
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Corporation, to Kenneth Knight, March 4, 1960 


March 4, 1960 





Exhibit 46--Letter from Roy J. Richie, Secretary-Treasurer, Third Recon 





ancy, 
Acquisition and Disposal Service 
General Services Administration 
Public Building Service 
2306 East Bannister Road 
Kansas City 10, Missouri 
Re: Armed Forces Building 
2420 Broadway 
Kansas City, Missouri 
Att: Mr. Kenneth Knight 
: Gent lemen: 
As per your request we are submitting our breakdown of cost 
for the extra work performed by Recon Corporation, on the 
above mentioned project. The breakdowns attached refers to 
work as outlined in our letter dated January 20, 1960, cover- 
ing extra work, installed by the Third Recon Corporation. 
Yours truly 
THIRD RECON CORPORATION 
SS<E "Sp 
We 
qu & 
eis i Roy J. Richie, Sec.-Treas. 
2b 
at 
PERU S 
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ova 
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Work penroauce ey Timo Recow CormPORATION tm THE INSTALLATION 
OF PIPING ANO FIXTURES th THE FOLLOBING ROOMS. 


- Room 103 
Patoutne Conoacte ' Larson $ 430,00 
‘ MATEREAL 10.00 
Pavonine Aseuary Tire Laeor 10.00 
Maremeas 5.00 
Rewove AND REPLACE OTILING 45.00 
Pipe ImeucaTion Laeon 40.00 
Maren ar 20,00 8 160.00 
2. Reow 1 
Patcnine Cowcrete Lasor 8 25.0u 
Mavgata 5.0C 
Reweve ano Reprace ces.ine . 20.00 
Prec Iwewarion Laeer 30.00 
; Mavremia. 20.00 $ 100,00 
3, Room 119 
Pavtowine Concaere Laser $ 35.00 
VaTERiar 10.00 
Paronine Aseuarr Tire Lasor 20.00 
Materear 10.00 
Prec Iweucation Laser 35.00 
MATEcatas 15,00 $ 125,00 


Tue ABOVE TOTALS ARE COST ONLY AND BO NOT IHOLUDE OCHERAL 
COMDETFTIONS, OVERNEAD AND PROFIT. 
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\vion ARM: SPACE - SAARGEC ~C ARMY: ; : by 
Uncabsork. 


InsTatico insTatces 
By By 
REGon Sus=-Cont. 
4, Sertync Trawerce Bex Room 120 $ 1090.00r ¢ 
2. Sctrin: “Ray Casiners Roow 12) 100,50 ™ 
2, Scrtine (12) UsiTs Laacararory 
“" Furnstuec Roow 118 300.00¥ 
60.00 
h. Str DEVELOPING TANK Awl PIPETTE 
@ATHEF Roow 118 200.00 x 
5. Pruweis@ FOR DEVELOPIN®? Tank ano } 
econ twa unit. 723.65 
Patonina & Pipe Issucaticw Sxem 121 107.35 
6. Prum@rs6 FoR AUTT CL ABS, SINK ano 
00.00 PIPCTTC @ASHcP. 527.22” 
Pars-is: & Pipe Insertion Roow 198 105, 
Toras 8 993.93 $ 1,250.87 
Generar Comditiows 10% 91.31 ; 
$ 1,00 Lh 
' 
25,0 Cveencao & Fee 10% 100 4) 125.08 
0 
. 
$ 1,104.88 $ 1,375.95 
9,30), 58 
t 


Tora, Amount Due t 2480.35 


et 
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ARMY SPACE « CHAAGED TO GENER SERVICES ADMINISTRATION 





Imevacceo ImsTacieo 
v By 
— foe" SyeeCon, 
Fumuriew and Insvac, Pspine & Fextunces 
1. Roow 1945 = 1 Lavatory ) $ g 
1 water creer) 1,190.79 
Patcnine & Pree Inaumatoow 169.21 
2. Roow 10i, e 1 Lavatory 193.2 
Paroniwe & Pree Inewmation 100.54 33.29 
3. Roow 1*9 = 1 Lavavony ) 
1 Waren Coser) 1,162.59 
Patonine % Pipe Insmation 98 42 
Totace $ 360.2), B 2,506.59 
Gencrar Comortions 19% 26.92 ‘ 
¢ 39.26 68 TTT 
Oveawcao & Prorit 39.63 250,65 
$ 435.89 $ 2,757.2 
— 435.89 
Tora. Awounr Dur g $1931 


MO. 


IMSTarcey 
By 
Syesten, 
1 0190.79 

13 ,29 


1,162.59 


| 


2,506.59 


Ey 


2 e757 2h 


FE 
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NAVY Gr rit « SHARGED TG 





1 TOUT? Room 3 


Oveawcad ano See 10% 


-22,80 
Tora, Amount Ove $ 8 
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Exhibit 47--Letter from Thomas G. Jay, Regional Commissioner, General 


GENERAL SERVICES ADMINISTRATION O 5 
Sense aes 





Services Administration, Kansas City, Mo., to Hon. Jack Brooks, 
April 4, 1960. 


IN REPLY REFER TO: 6PRA 


Honorable Jack Brooks 
Chairman Sub Committee 
on Government Activities 
Government Operations 
House of Representatives 
Washington 25, D. C. 


Dear Mr. Chairman: 


When you were in Kansas City on March 25 and 26, 1960, you requested 
we furnish you a listing of all properties which we lease that 
William D. Ray and Ralph W. Rice, Jr., either singly or together, have 
an interest in. 


These leases are as follows: 


1. 


2420 Broadway, Kansas City, Missouri 

Lessor - Recon Corporation III 

Interest - William D. Ray and Ralph W. Rice, Jr. 
both have an interest. 

Area - 50,200 square feet of office and storage space 
Occupant - Armed Forces 

Effective Date - January 1, 1960 

Lease Term - Three year firm initial term 


17th and "N" Streets, Lincoln, Nebraska 

Lessor - Recon Corporation of Nebraska 

Interest - William D. Ray only has an interest. 

Area - 25,910 square feet of office and storage space 
Occupant - Veterans Administration Regional Office 
Effective Date - January 1, 1960 

Lease Term - Five year firm initial term 


Professional Building, Sixth and Center Streets, 
Hannibal, Missouri 
Lessor - Recon Corporation II « 
Interest - William D. Ray only has an interest. 
Area - 2400 square feet of office space 
Occupant - Social Security Administration 

Old Age and Survivors Insurance 
Effective Date - July 1, 1959 
lease Term - Five year firm initial term 


Office of the Regional Commissioner Region 6 
2306 East Bannister Road Kansas City 31, Missouri 
April 4, 1960 





eee eee 


ive 


| 
| 
| 
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Honorable Jack Brooks 


4, 911 Linwood Boulevard, Kansas City, Missouri 
Lessor - Recon Corporation 
Interest - William D. Ray and Ralph W. Rice, Jr. 
both have an interest. 
Area - 67,962 square feet of office, clinic and storage space 
Occupant - Veterans Administration Regional Office 
Effective Date - July 1, 1958 
Tease Term ~- Five year firm initial term with a right to cancel 
a part of the space after three years 


Others, in addition to William D. Ray, have an interest in the leases 
at Lincoln, Nebraska, and Hannibal, Missouri, but Ralph W. Rice, Jr., 
is not one of such persons. 


Sincerely 
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Exhibit 48--Letter from Moseley & Co. to J. A. Ansley, August 14, 1959 


ut 


Ray FF MOBELEY. Cuma rman 
Rav F MOSELEY. JR sareeer 
Pras W. MORELEY. cence + # sary 


Fm aren w Towrnen (e293 1962) 
Cowen  Wiammem ose: sec reece 
A Sweamnocn 

Hamvey © Po..sno 

Jorn Tarvoe @ 

© * Towneeno 


Shopping Cunter i etteds 


SUBJECT: 


Mr. J. A. 





1 7h 


Yim 
st 


‘Mosr.ey Sad Company ee 


REAL BOSTATE BROKERS 


MATIONAL ABBOOMNON 


or cer. 
“Nothing but Business Propecties Papectama= 
maT Oma, EBTITYTE OF 
BUSINESS BROKERS MEAL COTATE BROneRs 
SOON TY OF meveTmaL 
Cwee 40 Years of Servrce eet 
4% FLOOR TRADERS NATIONAL BANK BUN OING THC Cuamee® OF cONmer RCE 
Ht) @eane AVERUE - Promee Victor 2 7765 OF RAMBAS CITY, MO 


Kansas City 6. Mo 


Going Bumnesore Sold 
August 14, 1959 


- 


—. 
2401 Grand Avenue 


Ansley 


General Services Administration 
2306 East Bannister Road 
Kansas City, Missouri 


Dear Bob: 


During your absence from the city, I asked Homer 


Ruhlman to please explain to you why no bid was furnished 

for the Armed Forces offices at 2th & Grand. We sure tried - 
as we worked with the present owner, Parr, and W. D. Ray who 
admitted we had a better building than the Broadway facility, 
but they only offered $300,000 for the property, which is 
really an insult as it is worth more. 


We told Homer that if you want the best building 


for the Armed Forces and the best location, that you should 
negotiate for a five year lease term. Twenty-fourth & Grand 
is certainly an area that you could always have need for office 
space for some branch of the United States Government. 


Parr Central Corporation, lessors to Commodity Credit, 
560 Westport Road, are very much interested in making the improve- 


ments to 2th & Grand providing you negotiate with us on a five 
year yease. Why not make the best space available for the 
Armed Forces! j 


Frank W. Moseley/bd 


Yours very truly, 


MOSELEY & COMPANY 






By 


ec. Vice President 


oe: Col, Ray E. Beker 


Mr. Li oyf“WM™ stanley 


‘ 


eruretrsartereue Caleb ear ert ore Me TE: 262.3 32.SE 


—e 


—E———E 


ER 
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realtors, 
ton, Aucust 18, 


. 7 
£UOe6, 
— 
v 


Jones 


and General Services Administra 


, 


Mo. 


ty; 


9--Correspondence between Herbert V. 
a4 


Kansas 


Exhibit ! 


. 





Leanne 





Hil 
: lij 


He 
OS mmo 
Offices 
borwiess 
City, mi 


oc 





st % iti fe 3 


AD-4- 194 


Lameas City, 


Dees Mr, Knight: 


edit, 


up rove- 
five 


@ fine office layout tacluding 


thet thie will bring the 
Bevy end the Air Perce, es well 
» im eccordemce with your request. 
The rental fer this building esupletely remedeled as above outlined, 


—A COMM ETE REAL ESTATE SER WRC E — 


Hi 
aj 





~26 


58364 O—60-— 
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« Mapecerr V. Jones & Cc wPany 


tr. Kenseto Knight dugeet 16, 1959 
Remeas City, Missouri. Page Be. 2 


a 


iecleding the parking let shell be et che rete of $8,067.71 per asath 
based om « three-year lease commencing November 15, 1950, by which 
time the werk will be completed ia eceerdence with your request ,berriag 
riets, etrikes er civil commetien,er acts of Ged, ov by amything elec 
beyead the coatre] of the ounes. 


If yeu heave any further queeticus or information that you desire, eo 
met hesitete te call us. We sincerely hope thet this figure will «er 
with the appreval of yeurself ead the ether General Services Adniais- 
tration Officers, 

Siacerely yours, 

MERBERT V, JOMES & COMPANY, Agents for 

ARTCRAPT SUPPLY COM@anT 


Leal 
Roward BH. Beacuum, Partaer 


“ 


MO. 


— — 
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¢ . e , . 

omen soe Hermecrt V. Jones & Company en eee 
ar <0) } e ‘ Om Peg man. AY weacowiags 

boone) REALTORS —_ aaa 

sae REAL EBTATE MORTO as | : ; 

- - AGE Loans e ' 

a PHOPERTY MANAGEMENT f spademanre 

nmaen ruse ovPance 

cael 

sree qeneererenn eons Poon viCTOR 2.8711 

wn 6. eueeeth GRANT BUILDS 

por curerene Marmas CITY @ neseemuee 

conan © Coren 

ren be amma? August 24. 1959. 

reane J Gnae 


*¢ 
i 
° 
I 
& 


; : 7 / : 
writ tht Aa npr. ur & 
EE aoe waded “ 8 “ops purl, ; 


i 


we. ame 6. ow ee - Aa ie A eg > aX wo. 


Gerviees Administretion ; ss 
Bannister Roed <a ; 
ty, 10, Missouri ; 


RE: 2601-05 Welaut street 
Se Sh, Miggours 


Deer Tom: 


when I commmuniceted with you on the telephone last week, it wes fer 

the purpose of asking as or > the a cro — ° 

a red in Th aot aeaengetaes ». 20d which is 

- to tng Geis Aémiaistretion making:a lease et 
Street and Broedway. ’ 


As tated at thet time, I could not understesd the reason for the 
sudden decision, for Bowerd Barnum, of our Gompeny, hed been working . 
intensively with Lynn Bever, of Me ilmerk Cards, Inc., and your ®. - 
Ken Eight, securing the information on costs whieh Keri Knight 

deel val tne objective, of course, was to get the rental down es 
fer a6 possible, and still eccomplish the changes desired. 


$ te our conversation 5 checked inte this thoreughly, as 
I infeemsa you I woulé, g0i a aaah ihn oekenniiien tiations 
with Bowerd Berove. Se. in com, appoi ntaedt 


eRatineé his tel 
recorés with I. Bever. : 


I em Onclosing a report pregered by Meward Bernum, whieh consists of 
a chronology of these er se Qe verified by his records and 
‘ theee of Lynn Bauer and David Mughes, of Hallmark. 


he probably know, delivered to ir. Raigns ‘pemtal - 

lee ee tae wens ng at 2601-05 Uslees ip eames ea ° 
Search eres wt Sc ee i 
end talbed with Min es to ee ho moraing of August 14%8. . 


~ 


—A COPcere MEAL Estate strgice on 
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aia 
medewans V. Jomas & Company 


te. Thomas 9. Jay - #2 
August 24, 1959. 


’ 


‘We were negotiating with ome of your asscciates in a Departuent 
at your request to Mr. Beuer, end in good faith, we trust that 
is ae of all the circumstantes, which we ere sure you oan verify 
_ tem? the proposal on 2601-05 Walnut Street will receive further | 


* consiéeretion. 
Very truly yours, 
MESBERT V. JONES & COMPANY 
: By 
Byroe T. Simtsz 
WEE. ae 


~— 
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Chronology of Negotiations 
re: G. S. A. Lease 
2601-5 Walnut Street 
Kansas City, Missouri 
4-29-59 1. On that date, or it may have been one or two days earlier, but 
positively the last week in April, Mr. David Hughes, Hallmark 


_ Cards Incorporated, and I are not quite sure of the date, but he did 


telephone me to see if I knew that General Services Administration 


Oe 


was requesting bids for the units which were occupying the space 


rtment | at 2601-5 Walnut Street, Kansas City, Missouri. He had heard this 
¢ | 

sends : from Mr. Art Forrester, a Real Estate Broker, who had called him 
ner Cis 


asking if Halls would need the lot next door for parking, which 
Mr. Forrester has. 
2. 1 telephoned General Services Administration and asked for Mr. Junius 
Ansley and was referred to Mr. Ken Knight, who was either out of 
town or away from his desk (I do not recall which), but I left my 


t name and telephone number. 


4-30-59 3. Mr. Ken Knight returned my call at 11:00 A. M. I was out, but phoned 
him as soon as I came in. He told me we were to have had bids in 
for opening on that date at 1:30 P. M. I told him we, of course, 
could not meet that request since we had just heard about the Invita- 
tion to Bid and that information had come second hand, and on such 
short notice it would be impossible to prepare a bid. 

4. The date for this call I do not have but Mr. Ken Knight and I did 
discuss the fact that they (G. S. A.) had opened the bids but that 
none was wholly acceptable. Since there had been some changes in 
their plans he asked that we do nothing further until I heard from 


hin. 
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5-25-59 5. 


5-25-59 6. 


June ? 7. 


7-15-59 8. 
7-16-59 9. 


7-17-59 10. 


7-23-59 ll. 


Mr. David Hughes telephoned me and said it was being rumored by 
someone that Halls was going to force G. S. A. to give up 2601-5 
Walnut which, of course, was not true. Mr. Hughes asked that we 
request G. S. A. to squelch the rumor. 

I telephoned Mr. Ken Knight. He was not in but I talked with Mr, 
Homer Ruhlman who said they would try to stop the rumor, and that 
he would tell Mr. Ken Knight. 

I am not sure of the date, but I did talk with Mr. Ken Knight in 
June, who informed me that Military requests for funds had not ag 
yet been approved by Congress and nothing could be done until they 


knew how much they were going to have to spend. 


Mr. Ken Knight telephoned me at 1:00 P. M. 
I returned Mr. Knight's phone call. 
Mr. Ken Knight and I talked over the telephone. I made an appoint- 
ment to meet him Wednesday, July 22, 1959, at 2601-5 Walnut Street, 
which appointment was subsequently changed to 9:00 A. M. Thursday, 
July 23, 1959. 
I met with Mr. Ken Knight and Mr. Junius Ansley in Commander Wheat ley's 
office. The remainder of the morning I spent going over the building 
with them and Mr. Stanley ( a Civilian Army employee). At that time 
I was handed a set of the following papers: 

1. Notice of Intent to Negotiate (2 pages) 

2. Addendum to Invitation to Bid (1 page) 

3. Invitation to Bid AD-6-295 dated April 3d, 1959 (1 page) 

4. General Provisions (1 page) 

5. Schedule A to AD-6-295 (4 pages) 1-(2) -3-(4)-5-(6) -7-(8) 

6. Schedule B to Ad-6-295 (1 page) 1-(2) 


7. Bid to lease space to U. S. A. (2 sheets - 1 page each 1-(2)) 





by 


1-5 


Mr, 


that 


in 
tC as 


they 


point- 
treet, 


day, 


Iheat ley's 


uilding 
it time 


ge) 


(8) 


h 1-(2)) 


ee 
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12. 


8-5-59 13. 


8-6-59 14. 


87-59 15. 


Several phone conversations were had with Mr. Ken Knight after 

that meeting in an attempt to see how we could meet the G. S. A.'s 

minimum requirements in the bid invitation. We also had discussions 

with Mr. Lynn Bauer as to G. S. A.'s requirements for bidding, which 

were very stiff with respect to complete compliance with the bid. 
Frank Stremimier spent considerable time with the contractors 

and with me in drafting plans to meet the new requirements. When 

all costs were estimated we learned it would require an investment 

of about $400,000.00 to $450,000.00 to alter and remodel the building 

and air condition it. Lynn Bauer said that was too much and which we 

could not recommend to the owners ag a justifiable expenditure for a 

three-year lease. 

It was finally determined by Mr. Ken Knight that we should go ahead 

and submit our bid based on the following: (a) air conditioning 

the entire building, except the basement; (b) painting the walls and 

ceilings on all five floors; (c) new floor covering where needed; 

(d) new ceiling acoustical tile where needed; (3) dropping lights 

and adding new lighting where needed; (f) new venetian blinds through- 

out; (g) changing partition arrangement on the fourth and fifth 

floors to meet bid requirements, and (h) do whatever plumbing would 

be required. We got the two principal contractors together and 

re-estimated the costs which were $150,000.00 to which Mr. Lynn Bauer 

and I added $10,000.00 to take care of unforeseen items. 

We typed up the bid and I personally delivered it at 1:15 P. M. 

Mr. Tom Jay telephoned Mr. Lynn Bauer stating that he would like to 

get together with Mr. Bauer to discuss the bid which we had sent to 

them to see if Halls might be interested in building a new building 


to house the units now housed at 2601-5 Walnut Street. Mr. Bauer 
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8-7-59. 
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16. 


17. 


told Mr. Jay that they would much prefer to try to make the dea) 
at 2601 Walnut Street if they could - but they couldn't see how 
they could spend $400,000.00 to $450,000.00 to comply with G.S.A,'s 
Invitation to Bid, which was based on a three-year lease. Mr, Jay's 
comment, according to Mr. Bauer, was that Halls was trying to amortiz 
the expenditure too fast, but felt that if he and Mr. Knight could 
sit down with Mr. Bauer and any others of Hallmarks they might be 
able to work out a negotiation for renewal of the lease. Mr. Bauer 
told Mr. Jay that we had tried to bid the negotiations for renewa) 
of the lease after our several conversations with Mr. Ken Knight, 
based on what the various Commanding Officers (tenants) had said 
they required, but seemed to be considerably different than the one 
contained in the Invitation to Bid. For instance -- 
1. One officer said, "My space is satisfactory if I could just 
have air conditioning, painting and a small partition change," 
2. Another officer said his space was satisfactory if painted, 
partitions repaired where needed, and air-conditioned, 
Note: When we firet told Mr. Ken Knight what these officers 
had said he told us it didn't make any difference and to pay 
no attention to them, but to go only by the specifications in the 
Invitation to Bid. He, however, later changed his mind and 
conceded that probably money could be saved if we bid on the 
basis of the aformentioned officers’ statements. 
We sent to Lynn Bauer (at Lynn Bauer's request) a complete set of 
papers, including Invitation to Bid, our bid, and letter of August 6, 


1959, to Mr. Knight which accompanied it. 


About 4:30 P. M. Mr. Lynn Bauer telephoned and asked if I would check 
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18. 


19. 


22. 


23. 


with him Monday morning, August 10, 1959, for an appointment. 

Mr. Lynn Bauer and I made an appointment to get together in 

Lynn's office at 9:00 A. M. on Tuesday, August 11, 1959. 

Meeting in Mr. Lynn Bauer's office at 9:00 A. M. I took Frank 
Stranimier with me. Lynn, Dave Hughes, Frank and I went over the 
changes agreed upon by G. S. A. and Halls. 

When I came back to the office I telephoned Mr. Ken Knight and made 
an appointment to meet him at 2601-5 Walnut Street at 9:00 A. M. 
the next morning, August 12. 

Frank Strenimier and I met with Mr. Ken Knight as agreed. We 

went over the entire building (except the basement) with Commanding 
Officer Wheatley and Colonel Ecker and Civilian Stanley. Frank and 
I made all changes and corrections (on a set of plans we had with 
us) agreed upon by each unit as we went through the building. We 
were there all morning. When we were ready to leave Mr. Ken Knight 
said he wanted the figures by Friday, August 14, 1959. Frank and 

I told him it would be impossible to have the new plans completed 
and to the contractors and an accurate bid in before Tuesday, Aug- 
ust 18, 1959, or Monday, August 17, 1959, at the very earliest. Mr. 
Ken Knight suggested that he would send me a new one-year lease to 
keep the present lease alive while we were negotiating. 

Mr. Lynn Bauer also talked with Mr. Ken Knight and told him from 
what he knew of drafting and contractors it would not be possible 
to have the figures before Monday or Tuesday of the next week. To 
this Ken Knight agreed but said, if by chance they were available 
sooner, he would surely like to have then. 


I phoned Mr. Ken Knight to discuss a phase of particioning. 
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8-14-59 24. 


8-16-59 25. 


8-17-59 26. 


8-18-59 27. 


I phoned Mr. Ken Knight and discussed receipt of lease extension 
which I had received in the second mail that morning. I algo 

again stated that the plans had been put out into the hands of 

the contractors but doubted if any information would be received 
that day. 

When I saw the article in Sunday's STAR I tried to reach Ken Knight, 
I talked with Mr. Ken Knight and got the story that a decision had been 
made about 5:00 P. M. Friday, August 14, 1959, to go ahead with the 
deal outlined in Sunday's paper. 

Final bids were received from the contractors. We discussed costs 
and lease arrangements with Mr. Lynn Bauer. We were given the rental 
figure for G. S. A. which we mailed via Special Delivery to Mr. Ken 


Knight about 1:00 P. M. that same day. 
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Office of the Regional Commissioner 
2306 East Bannister Road 


August 25, 1959 


Invitation AD-6-295 
Negotiated Offers 


Mr. Howard N. Barnum, Partner 
Bryant Building 
Kansas City 6, Missouri 


Dear Mr. Barnum: 


Your letter, dated August 18, 1959, constituting a revision of your offer 
in connection with space at 2605 Walnut Street, Kansas City, Missouri, 
was received on August 19, 1959. 


The initial negotiated offers from you and other bidders were received on 
August 6, 1959. As Mr. Bauer and you were advised on August 10 and 
August 12 respectively, written revisions of those offers had to be in 
our possession on August 14, 1959 to receive consideration. Your final 
revised offer did not meet this requirement. 


On August 14, 1959 we accepted an offer of space at 2420 Broadway. Other 
proponents were advised in writing on August 17, 1959 of the rejection of 
their offers. We waited until closing time on Friday, August 14, 1959 to 
effect acceptance in order that all bidders might have the maximum oppor- 
tunity to revise their offers. This late acceptance made it impractical 
to notify other bidders in writing before Monday, August 17. 


Having accepted other space, we are unable to consider your revised offer. 
We wish, however, to express our appreciation for the efforts made by you 
to submit an offer agreeing to most all alteration requirements. We 

assure you that when we have other requirements for space you will be given 
an opportunity to bid, in accordance with our requirements. 


Sincerely 


Thomas G. Jay 
Regional Commissioner 


JAAns ley 
Rewritten E. H. Lund/je 
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COPY 
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GENERAL SERVICES ADMINISTRATION 


Office of the Regional Commissioner Region 6 
2306 East Bannister Road Kansas City 31, Missouri 


October 20, 1959 


Mr. Karl E, Wallace 
Commissioner 

Public Buildings Service 
Washington, D. C. 


Dear Karl: 
In conformance with GSA Order ADM 6240.1 dated July 2, 1959, 
I am requesting approval of your office to purchase a piece 


of real estate as a possible personal investment. 


The property is a 2-bedroom bungalow located at 5925 Elmonte 
in Mission, Kansas, 


The property has a high GI loan on it at the present time, 
which will call for a very low down payment on my part. 


Iam not certain, at the present time, as to whether I will 
rent the house out or retain it for living quarters for my 
daughter and her husband, 
Your early approval will be appreciated, 
Sincerely 
(signed) Tom Jay 


Thomas G. Jay 
Regional Commissioner 


~~~ ~neneene? 


Missouri} 


9 
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Exhibit 51--Memorandum from Lawson B. Knott, Jr., Acting Commissioner, 
Public Buildings Service, Washington, D. C., to Thomas G. Jay, 
October 22, 1959 


C 
0 
P 
3 
Oct. 22, 1959 
MEMORANDUM 
Ay 
TO : Mr. Thomas G,. Jay 
Regional Commissioner, GSA 
Kansas City 31, Missouri 
FROM : Acting Commissioner, Public Buildings Service 
SUBJECT: Employee Participation in Rea) “state Transactions, 


GSA Order ADM 6240.1 


In accordance with the subject order, approvalis granted for the purchase 


of a residential-type property at 5925 Elmonte in Mission, Kansas, 


(Signed) Lawson B. Knott, Jr. 
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Exhibit 52--Newspaper article from the Kansas City Times, 


January 15 
1960, entitled "Motor Hotel for 13th and Central" , 


‘THE KANSAS CITY TIMES, FRIDAY, JANUARY 15, 194 
Senne EE ETEEETREEEnREEEET TIE aIEERREEREEEREREEEERRRREEERRERREEEER Ee ST 


MOTOR HOTEL. FOR 
13TH AND CENTRAL 


|Mecca Corporation Plans 3- 
Million-Dollar, 8-Story Unit 
on Northwest. 


A SCOTTISH RITE LEASE 


Corporation Plans Two Floors 
of Underground Parking, 
Pool and Restaurant. 

Preliminary plans for a 
motor hotel on the northwest 
corner of Thirteenth and Cen- 
tral streets were reported yes- 
terday. 

Lyle Dutoit of the Mecca 
Motor Hotel corporation said 
tentative plans call for a 
motor hotel with 196 rooms 
and eight floors above the 
ground. There would be two 
underground levels to provide 
a parking space for each 
room, he said. 

Dutoit said financing has 
not been definitely arranged 
but present plans call for a 
structure costing about 3 mil- 
lion dollars. 

Frank L. Alexander, presi- 
dent of the Kansas City Scot- 
tish Rite Temple association, 
a holding company for Scot- 
tish Rite properties, said the 
association leased the land to 
the corporation last July. 

The tract, the site of the 
{former Lathrop Trade school, 
\has 277 feet on Central and 
167 feet on Thirteenth. 

A restaurant, cocktail lounge 
and swimming pool are also 
planned for the facility. It 
would be across the street 
west from the Auditorium 
Plaza garage. 
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Part V--Excerpts of letters to Ralph L.: Warren, Chief, Design ang Construction 
Division, Public Buildings Service, General Services Administration, Kansas 
City, Mo 


Exhibit 53-A--Excerpt of letter from George G. Morris, G. M. Morris 
Construction Co., Independence, Mo., to Ralph L. Warren, December 
16, 1959 


* + * * & * * 


ok * *« But 
this year, at the risk of sounding corny and un-sophisticated, I 


want to thank each of you in Design and Construction for your friend- 
ship and courtesy and fairness and help in conducting the year's 
business. Those extra moments the girls spend in tracking down 
papers and answering our telephone queries; the co-operation of the 
fellows in clarifying the meaning of a blueprint or a paragraph 

show that we are working together as a real team to get these jobs 
donee And by the way, while we don't come in contact with them, 
please tell those people in the Accounting Division that we sincere- 
ly appreciate their efforts in processing the finished jobs through 
for payment. Their promptness keeps us rolling. 


* * * * * * 
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Exhibit 53-B--Excerpt of letter from Bert W. Newsom, general contractor, 
Des Moines, Iowa, to Ralph L. Warren, December 15, 1959 


* * * * * * * 


In these 17 years of service ee you and with you 
1 want to commend you for the way in which you have 
represented the People of the United States in your 
capacity, namely your fairness,and still with firmess, 

in the direction of government contracts, your promptness 
in inspection after commencement of work, also your 
promptness in contract changes, where desireable and to 
the best intrest of your department, and most important 

of all your promptness in final settlement after inspection, 


Your attitude towards small. byginess conserns is also 

commendable, it is with this fairness that small business 
banserns are able to partake in Government contracts and 
to continue to do business with your department, this in 
turn affords the Government the most possible market for 
the lowest possible costs on these government contracts, 
the final results lower costs on your repair jobs ,etoc,. 


* ” * * * * x 
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Exhibit 53-D—Excerpt of letter from Wm. Myers, Wm. Myers Co., 
Kansas City, Mo., to Ralph Warren, December 7, 1959 


« + + . * * * 


The season being eppropriate, | wanted to take this oppor. 
tunity to complement you and your steff on the over-ell excel lence 
of your architectural, engineering, end inspection service, 


in past years on many occesions when problems have erisen, 
Mr. Warren, | have found your feirness and ingenuity e refreshing 
experience for me. ~— 


* * * * * * * 


oppor- 
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{pit 53-E--Excerpt of letter from L. W. Penn, Sr., Project Engineer, 
aay on & Parcel, Inc., ineers-Architects, St. Louis, Mo., to 
Ralph L. Warren, December 18, 1959- 


* * + + + * 7 


We also want to compliment you for your fairness in the con- 
tual relations with the various contractors and we feel that be- 
oa of this fairness the Government has received full value for its 
investment. 


* + * * * * * 
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Exhibit 53-F--Excerpt of letter from M. J. Newsom, contractor, Des Moines, 
Iowa, to Ralph L. Warren, December 12, 1959 


* * * S * * * 


I especially want to commend you and your office for 
your fair and sensible manner in which you administer your 
contracts, both in the interest of the government and also 
in fair dealings with contractors. It is indeed a great 
help to know you are dealing with a office with well train. 
ed and qualified personel. I cannot say this about all 
of the three or four Regions which we do business in each 
year as some are not so plesant to do business with ,. 


* * * * * * x 
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Exhibit 53-G--Excerpt of letter from Paul F. Faust, Associate Engineer 
ing Company, St. Louis, Mo., to Ralph L. Warren, December 14, 1959. 


s * * * * * * 


Our organization wants to express our thanks for the outstanding 
cooperation we received, It is a commendable faculty to be able 
to be fair to a contractor and at the same time give the govern- 
ment everything to which is entitled by the plans & specifications, 
We have a deep respect for your ability to do this, 


* * * * * * * 
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Exhibit 53-H—-Excerpt of letter from Wendell L. Caldbeck, Caldbec, 
Construction Co., contractors, Des Moines, Iowa, to Ralph L, Warren 
December 15, 1959 ' 


* * * * * * * 


I wish to thank you rersonally and commend your department 
for the pleasant and efficient cooperation which we received 
during the ccnstruction of the Post Office Addition here in 
Des Moines, Iowa. 


* * * + * * * 
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Exhibit 53-I--Excerpt of letter from Wn. L. Steele, Jr., Steele- 
Sandham & Weinstein Co., architects, Omaha, Nebr., to Ralph L. 
Warren, December 22, 1959 


* * * * * * * 


st this time of yeer we sometimes do a tittle reminiscing, and 
could not helo but think of the extremely fine reletionshio which 
we as architects have hed with vou and the men in vour department. 


* * * * * * . 
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Exhibit 53-J--Excerpt of letter fron Smith-Voorhees-Jensen, Architects 
Associated, Des Moines, Iowa, to Ralph L. Warren, December 16, 1959 


* * * * * * * 


Although we have had honest differences of opinion, and in some cases 
misunderstandings, I can truthfully say that we have always enjoyed the 
relationships with yourself, Mr. Rankin and Mr. Bevan. It is not always 
that we have a client that is understanding of construction problems or the 
value of architectural service in the manner displayed by your office. 

It is a real pleasure to work with you and your staff of dedicated people, 


understanding what they are about, and with the technical and human facilities 
necessary to get the job done. * * *#* 
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-K--Excerpt of letter from Chas. L. Kribs, Brown Engineering 
ie enasies Iowa, to Ralph L. Warren, December 17, 1959 
*? 


k 
+ ~*~ * 

* * 

+ 


y to tell you how much 
that we should take this opportunity 
Pives working with you and your organization. It is true that 
ar jon you reamed us out because some of your subordinates had 
eames statements to you but when the actual facts were brought 
Seat everything was smoothed out, ‘ 


* * * + +” * * 


thirty ve worked with the Treasury Department, 

oo th a tb on sees I have ever done has run smoother, and 
oe naar than these two above mention jobs. I firmly believe that 
= ph ; the agencies occupying these buildings the best illuminating 
pe Teennnouteg systems for the least possible cost. 


+ * * * * * a 








416 IRREGULARITIES OF GSA, REGION 6, KANSAS CITY, Mo. 


Exhibit 53-lL--Excerpt of letter from J. As Adems, Chief Engineer, 
MacDonald Construction Co., St. louis, Mo., to Ralph L. Warren 
December 22, 1959 


* + * + * ¥ * 


As you know, we are performing the construction of the Federal Records 
Center in St. Louis, and our subsidiary company, Donco Industrial 

Machinery Erection Company, has just completed alterations and air- i 
conditioning to the Post Office at Des Moines, Iowa. 


We wish to thank you for your outstanding cooperation and friendly interest 
in all of our problems on both of these jobs * * * 
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Exhibit 53-N--Excerpt of letter from Herbert R. Jacobson, A. D. Jacobson 
Plumbing & Heating Company, Inc., Kansas City, Mo., to Ralph L, 
Warren, December 11, 1959 


. * * * * + * 


We also wish to indicate our appreciation by complimenting you on 
your engineering, inspection, and consideration and cooperation. We 
find on all of our projects that the difference between success and 
failure primarily depends on the ability of the owner to understand the 
contractor's problems and cooperate with him in answering questions and 
Inspecting his work as quickly as possible. Your excellence in these 
fields makes it a pleasure to work on your projects. 


* * * * * * * 


£0. 
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Exhibit 53-0--Excerpt of letter from John W. Chalender, Jr., Secretary, 
Chalender Construction Company, Inc., Springfield, Mo., to Ralph L. 
Warren, December 15, 1959 


* + * * * * * 


I wish to take time during this Christmas Season and pay the following 
congratulation to you and yourStaff for making your Dep't. the most 
efficient and desirable of all Dep'ts of the General Services Ad- 
ministration regions we have worked for overthe past many years. 


I say this for the following reasons: 
* * * * * * * 


4, Your inspections are prompt@®; efficient and above all,fair. 


5. All disputes, and they have been few, have been settled by 
you and the buck, so to speak, not passed on to the Board 
of Review in Washington which ties up needed Capital for 
long periods. 


6. last but the biggest, we know that any dealings we have 
with you and your Staff will be disolved with fairness to 
both parties involved. I can truefully say that we have 
never gotten a bad deal from you or your Staff yet. 


Because of the above fine experience over the years, we find that our 
job costs, under your dep’t., are lower than in any of the other 
Regions & we are able:and'de give your lower bids than any 
of the other Regions. 

te 
May I say to you Ralph, you are a man that knows the Construction 
field from A to Z , all your dealings are met with fairness to all 
parties involved and ene e3ee your gpeat leadership this has rubbed 
off on all people under/ o the extent that your Dep*t. is the 
finest of all & beyond approach. 


* + * * * * * 





